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STUDY SESSION: Staff Report on Rights of Nature Movement 
Background and discussion of the Right of Nature movement per request made by 
Planning Commission on June 11, 2013 

Action Requested: Information Item - Public Testimony Will Be Taken 

Staff Planner:  Peter Fogg – Manager, Long Range Policy Team 

 
Summary 
During public hearings before both the Parks and Open Space Advisory Committee and the 
Boulder County Planning Commission on Docket BCCP-08-0003: Environmental Resources 

Element Update, members of the public testified and submitted written commentary 

advocating that language recognizing the rights of nature be incorporated into the Update. 

Staff described some of the general concerns with taking such action, but in an effort to be 

responsive in a measured way to the advocates for rights of nature the language in the 

Element Overview section and draft Goal B.3 were revised to identify “naturally occurring 

ecosystems and their native species populations” as important environmental resources to 

which a variety of management strategies would be applied in order to promote their viability 

and integrity. This language was approved by Planning Commission as part of the revised 

Element on June 16, 2013, accompanied by direction to staff to provide more information on 

the right of nature movement, its objectives, status, and application, at a later public hearing 

study session. This memo was prepared in response to that directive
1
. 

 
Organization of the Report 
Staff has conducted research into the rights of nature movement and met with three of its 
local advocates – Steve Jones, President of the Boulder County Audubon Society; Ruby 

Bowman, resident of Longmont; and Dan Leftwich, attorney and founder of MindDrive 

Legal Services, LLC in Boulder – to discuss differing viewpoints and possible alternatives 

for addressing rights of nature in some fashion. A summary of that meeting is included in 

Attachment A as well as a partial bibliography of the sources reviewed in preparing this 

report (Attachment B).  Attachment C includes correspondence from the public. Staff 

also met with Jane Utti, Executive Director of Farmers 
 
 

1 
As a point of clarification, the terms “ordinances”, “laws”, “measures” and so forth when applied to rights of 

nature are meant to convey the same meaning – an action by a governmental entity formally recognizing and 
bestowing rights of nature with enforceable standing. This may be stretching protocols or semantics, but 
different governments use different terms for their official acts. 
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Alliance for Integrated Resources (FAIR) at her request to have a conversation about what 

adoption of  a rights of nature policy might mean to agrarian operations and uses of 

agricultural lands. 

 
Books, theses, films, international movements, conferences and so forth have been devoted to 

the subject of rights of nature. The intent of this report is to provide Planning Commission 

with an overview of key precepts, applications, and issues both advocating for and cautioning 

about the use of rights of nature as a legislative or regulatory tool in land use decisions. In 

order to distill the information gathered by staff into what is hopefully a useful format for 

Planning Commission and others, the report is organized using the following headings: 

 
I. Foundation and Purpose of  the Rights of Nature Movement 

II. Brief History and Current Status of Rights of Nature Initiatives 

III. Application of Rights of Nature by Local Jurisdictions in the United States 

IV. Concerns About the Absence of Rights of Nature Ordinances and Policies 

V. Concerns About Enacting Rights of Nature Ordinances and Policies 

VII.   Concluding Comments 
 

I. Foundation and Purpose of the Rights of Nature Movement 

In basic terms, the objective of rights of nature advocates is to treat nature…its ecosystems, 

species, land forms, and all their innate, interdependent functions…as something other than 

property which is to be regarded and disposed of as such by human actions, desires and 

institutions. It is to recognize that ecosystems and natural communities are entities that have 

an independent right to exist and flourish. Another way to express the issue that the rights of 

nature movement strives to overcome is that until an entity is recognized as having rights, it 

is seen as a “thing” for the use of those holding rights…us. By treating nature as property or 

a thing to be used as we choose in a property or economic value context, which often results 

in accelerating the degradation and disruption of its life-sustaining functions, we are causing 

great harm to ourselves and the planet we live on. 

 
Advocates assert granting rights to nature gives nature standing to be defended and protected 

in court if necessary by people, government and communities On the other hand advocates 

contend that environmental laws and regulations, however well intended, typically just slow 

down degradation and destruction by imposing quid pro quos or other obligations on a 

proponent of some activity in return for obtaining permission and permits to proceed with the 

activity. This does not constitute real protection or any recognition of rights. 
 

II.  Brief History and Current Status of Rights of Nature Initiatives 

A seminal moment that helped galvanize the rights of nature movement occurred in 1972 

when Christopher D. Stone published Should Trees Have Standing? Toward Legal Rights for 

Natural Objects. He argued that there are historical and current precedents where otherwise 

“voiceless” objects i.e. corporations) or groups (i.e. mentally disabled persons) have been 

granted rights through lawyers or other persons to represent their interests and seek legal 

redress from harm. Nature falls into the same voiceless category and thus is deserving of 

similar representation and protection. 
 

In 2008 the South American nation of Ecuador rewrote their constitution to include articles 

granting rights to nature. Bolivia established 11 rights of nature by adopting the Law of 

Mother Earth in 2011. Internationally, coalitions of people and groups have been in contact 
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with each other through the auspices of organizations like the Global Alliance for the Rights 

of Nature to further the movement. 
 
 

Beginning in 2006, over three dozen municipalities and local governments have adopted 

some form of rights of nature ordinances, resolutions, or other documents. They vary in 

population from 600 (Sugar Hill, NH) to 307,484 (Pittsburgh, PA).  States with one or more 

of these local governments include Pennsylvania, Virginia, Maine, Maryland, New 

Hampshire, New Mexico, Ohio, New York, and California. One of the most recent adoptions 

was by the City of Santa Monica, CA which adopted a Sustainability Bill of Rights in March 

of this year. Included in the Bill of Rights was a subsection stating that: 

 
“Natural communities and ecosystems possess fundamental and inalienable rights 

to exist and flourish in the City of Santa Monica. To effectuate those rights on behalf 
of the environment, residents of the City may bring actions to protect these natural 
communities and ecosystems defined as: groundwater aquifers, atmospheric 
systems, marine waters, and native species within the boundaries of the City.” 

 
To staffs knowledge, no legal actions have been brought in any of these jurisdictions either 

challenging the rights of nature action or suing an entity on behalf of nature. 

 
III.  Application of Rights of Nature by Local Jurisdictions in the United States (Context) 

In one way, the City of Santa Monica’s Bill of Rights differs from other rights of nature 

actions in that it does not name specific activities that are prohibited or “unlawful” to engage 

in within its corporate limits which would otherwise harm or damage nature. A number of the 

other 30-some jurisdictions which have adopted a rights of nature measure have taken a more 

focused approach by identifying some specific activity within the ordinances or laws 

considered particularly onerous and threatening to natural communities and ecosystems. 

Examples include: 
 

 

 Tamaqua Borough, PA – disposal of sewage sludge and coal fly ash into abandoned 

mining pits; 

 Pittsburg, PA – prohibition of hydraulic fracking within corporate limits; 

 Sugar Hill, NH – ban on corporations from acquiring land or building structures to 

support any “unsustainable energy system”; 

 Mora County, NM – prohibition on oil drilling and fracking; 

 Barnstable, NH – banned corporate water withdrawals from three bedrock wells. 
 
 

 
Some of these jurisdictions have adopted rights of nature protections under the broader 

umbrella of the Community Rights movement, which in its essence is a movement within 

many local governments (over 125 thus far) to assert their rights to regulate activities that 

have been beyond their authority due to claims of state and/or federal pre-emption. This 

movement challenges conventional law and seeks to exercise self-governance
2
. The staff 
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It should be noted that a number of these Community Rights ordinances and resolutions have been 
overturned in court. 
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research also found a variety of interpretations or views on how rights of nature tools should 

be applied and used. In general there appear to be three, each somewhat distinctive and 

reflecting the intent or philosophies of the proponents (see Mark, Jason. Earth Island Journal 

cited article in the attached bibliography): 
 
 

1)  Use rights of nature to establish new legal conventions by revamping the current legal 

system which seems to favor property and corporate rights over other rights; 

 
2)  Use rights of nature as a “tactical wedge” to stimulate a rethinking about human 

relationships with the environment as a whole; and 

 
3)  Use rights of nature to press a confrontation between existing laws and values that 

will move people to reassess some of the basic assumptions of their societies and 

priorities. 
 
 

All three have been employed with the common understanding that the effectiveness of any 

of them will only become apparent over time, and that they may overlap or be phased 

depending on how they are received, accepted or upheld. 

 
IV. Concerns About the Absence of Rights of Nature Ordinances and Policies 

Perhaps the most pressing concern raised by advocates for the adoption of measures granting 

rights to nature is that environmental laws do not protect nature; they simply retard the rate of 

damage, loss, and fragmentation that is inflicted every day. By categorizing nature as 

property, having no voice or defined rights for relief from having those rights violated, most 

environmental regulations actually legalize and manage its degradation rather than 

preventing it. As Steve Jones, President of Boulder Audubon Society and member of BORN, 

wrote after our meeting on July 26
th 

(see Attachment A): 
 

“…one of our major goals is for local governments to acknowledge that native 

species have the right to exist—this isn’t accomplished by our simply saying ‘We will 

do everything possible to protect native species’, since that approach reinforces the 

outdated model of humans as caretakers/guardians of nature and does not imply that 

other naturally-occurring species have the same level of rights to exist as humans 

(and incidentally, corporations!).”
3

 

 
Beyond the precept that nature has inherent rights which deserve recognition and respect, 

advocates as well as ordinances adopted by some jurisdictions note that human welfare is 

inextricably bound to the welfare of the environment. As we do to it we, in the long run, are 

doing to ourselves and consigning to future generations. The planet is losing species, 

ecological diversity, and environmental integrity at a growing and alarming rate. A new 

paradigm is needed in the human/nature relationship. 

 
Advocates acknowledge that changing long-established laws, customs, and notions of 

“rights” is a time-consuming and complex task, but go on to point out that many of the rights 

and institutions we enjoy and take largely for granted today began with ideas that seemed 

radical, implausible, upsetting, even ridiculous in the days when they emerged and took 
 

 
3E-Mail dated August 21, 2013. 
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form. The rights of nature movement merits support and the chance to flourish and thrive as 

does nature itself. 

 
V.  Concerns About Enacting Rights of Nature Ordinances and Policies 

In general terms, most of the concerns about adopting ordinances or policies have been 

presented to Planning Commission in previous hearings on Docket BCCP-08-003: 

Environmental Resource Element Update, and are enumerated in Attachment  A of  this 

report. They are not duplicated in this memo. The scope of fundamental legal issues alone, 

touched on in the above-referenced Attachment, are considerable and not without 

consequence. 

 
Staff came across several other questions which are difficult to answer or which were not 

addressed in detail within the limited research we conducted. Three of them are: 
 

 “Homogenization” of nature – this concern focuses on what actually counts as 

“nature” and how we (humans) are to judge and mediate between competing and 

divergent needs either within or between different ecosystems. (see Fish, Laurel. 

Stanford Undergraduate Research Journal cited article in the attached bibliography). 

 Scale – this concern is a subset of homogenization in that the application of “rights” 

is typically not an all-or-nothing proposition, that the application of rights in the case 

of nature “…requires an intimate understanding of the entities in question and a 

precise determination of the borders/constituents of an ecosystem or species.” An 

ordinance providing a blanket or vague description of what in nature is being covered 

will significantly complicate administration and enforcement (see Burdon Peter. 

Australian Humanities Review cited article in the attached bibliography) 

 Application and implementation – this concern rests on staff research that indicates 

the translation of rights of nature legislation into codes, criteria, zoning and other 

implementation standards and procedures for processing land use or other 

applications have not been developed by jurisdictions that have adopted these rights. 

How are the rights granted to be applied and enforced on a day-today basis? By way 

of example, the Boulder County Comprehensive Plan is statutorily authorized and 

designed to provide policy guidance, but that guidance is to be acted upon through the 

development and refinement of programs, plans, regulations, budgets, and so forth. 

Otherwise the BCCP becomes little more than a resting place for intentions and 

platitudes. 

 
In summary, consideration about pursuing some rights of nature initiative in a legislative 

form ought to first determine if the questions and concerns identified above warrant more 

understanding and resolution before taking action or if action first is more important and 

needed in order to get at those questions and concerns. 
 

VI. Concluding Comments 

The rights of nature is a multi-faceted topic and draws in discussion from philosophical, 

historical, ethical, scientific, morality, legal, cultural and other perspectives. The overview 

presented above is intended to focus the scope and quantity of information to those points 

that will be useful to Planning Commission in their role as an advisory body on land use 

matters to the Board of County Commissioners and as keepers of the Boulder County 

Comprehensive Plan. 
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Staff has expressed their position on rights of nature action in previous hearings. In our 

subsequent meeting with Mr. Jones, Mr. Leftwich and Ms. Bowman (Attachment A) we 

talked about options for some “middle way” to identify the rights of nature issue in the BCCP 

text without placing it in Goal or Policy language. Staff is prepared to discuss this with 

Planning Commission and to respond to other questions, thoughts or direction from Planning 

Commission as requested. 

6



7



8



9



10



11



12



13



14



15



16



17



18



19



20



21



22



23



24



 
 
-----Original Message----- 
From: Chris Morrison [mailto:chris-morrison@comcast.net]  
Sent: Sunday, October 06, 2013 9:48 PM 
To: Davidson, William 
Subject: Rights of Nature 
 
I am opposed to the Planning Commission considering embracing the "rights of nature" in their 
considerations. 
 
If these "rights" are to be considered for Boulder County, it should be placed on the ballot and discussed 
openly.  It should not be considered, much less embraced by an unelected board.  These novel "rights" 
would trump existing laws and property rights.  Embracing them without putting this idea on the ballot 
is a guaranteed way to spend public money on needless lawsuits and to alienate public support. 
 
You should not even be considering anything that is only available as a 
"DRAFT: NOT FOR GENERAL CIRCULATION". 
 
Thanks, Chris Morrison 
4100 Aurora Ave. 
Boulder, CO 80303 
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