
 
 

 

 

Land Use 
Courthouse Annex  •  2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303.441.3930  •  Fax: 303.441.4856 

Mailing Address:  P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org 

Cindy Domenico County Commissioner Deb Gardner County Commissioner 

 
Elise Jones County Commissioner 

 

 

MEMO TO: Agencies  

FROM:  Pete Fogg, Senior Planner   

DATE:  November 26, 2014 

RE:  Docket IGA-14-0001 

 

Docket IGA-14-0001: Proposed Amendment to the Nederland Area Boulder County 

Comprehensive Development Plan: Evans Annexation 

Request: Review and recommendation to the Board of County Commissioners on a 

proposed amendment to the Nederland Area Boulder County Comprehensive 

Development Plan regarding an application to the Town of Nederland for the 

annexation of a 19.0 +/- acre portion of the Evans Property aka Aspen Trails, 

located on the east side of County Road 130 in Section14, T1S R73W for a 

mixed residential use 

Location:  365 Eldora Road (SE ¼ of the SE ¼  of Section 14, T1N R73W) 

Applicant: Town of Nederland 

Property Owners:   Kayla Evans, Joseph Evans and Tamara Ann Holmbe 

Webpage:  http://www.bouldercounty.org/property/build/pages/iga140001.aspx  

 

Boulder County entered into an Intergovernmental Agreement (IGA) with the Town of Nederland in 

March 2002 whereby both local governments have agreed it is in our mutual best interest to have a 

Comprehensive Development Plan. The purpose of the plan is to minimize negative impacts on 

surrounding areas, protect the environment, preclude urban sprawl, and promote orderly growth for 

the Town.  

 

The applicants have requested an amendment to the existing IGA.  Amending this IGA includes 

public hearings before the Boulder County Planning Commission and the Board of County 

Commissioners. Adjacent property owners and referral agencies are notified of these hearings.  

 

The Land Use staff, Planning Commission, and County Commissioners value comments from 

individuals and referral agencies. Please check the appropriate response below or send a letter. Late 

responses will be reviewed as the process permits; all comments will be made part of the public 

record and given to the applicant. Only a portion of the submitted documents may have been 

enclosed; you are welcome to review the entire file posted on our webpage (address above) or at the 

Land Use Department, 13
th
 and Spruce, Boulder. If you have any questions regarding this application, 

please contact the Land Use Department office at (303) 441-3930 or via email at 

pfogg@bouldercounty.org. 

 

Please return responses to the above address by 9:00 a.m. on December 8, 2014.  

 

_____ We have reviewed the proposal and have no conflicts. 

_____ Letter is enclosed. 

 

Signed _________________________________ PRINTED Name____________________________ 

Agency or Address _________________________________________________________________ 

Please note that all Land Use Department property owner’s mailing lists and parcel maps are generated from the records 

maintained by the County Assessor and Treasurer Office.  We are required to use this list to send notices to the “property 

owner” of land in Boulder County.  If you feel that you should not be considered a “property owner,” or if the mailing 

address used is incorrect, please contact the County Assessor’s Office at (303) 441-3530. 

http://www.bouldercounty.org/property/build/pages/iga140001.aspx
mailto:pfogg@bouldercounty.org
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MEMORANDUM 
 
To:  Dale Case, Boulder County Land Use Director 

From:  Alisha Reis, Zoning Administrator 

Date:  Oct. 20, 2014 

Re:  Aspen Trails Annexation  (Evans) 

 

Dale, 

Please find attached the Evans Annexation case, as reviewed by the Town. The Board 
of Trustees voted on Oct. 7, 2014 to move the case for County review (please see 
attached Resolution 2014-24) in a more formal fashion. This does not negate the fact 
that we notified the County of the annexation petition, as required by the Town-County 
IGA, in February and have updated you as new evidence has become available. 

Prior to this date, you have received the 1) petition for annexation, 2) Resolution 2014-
02 to initiate annexation proceedings and set public hearing, 3) notification of public 
hearing, 4) property survey, 5) annexation impact report and other items (e.g. meeting 
minutes). 

In discussions with the County as this case was moving to submission, we understood 
the following issues to be of interest to County officials: 

 Extension of the IGA between the Town and County. 
o The Board of Trustees has been informed of this but has not yet 

discussed the subject fully. 
 Limiting proposed annexation to the proposed Aspen Trails acreage only, 

not to allow for a gateway to further annexations. 
o The applicant has not proposed and the Board of Trustees has not 

expressed support for further annexation in this area. 
 Note that property is contiguous with the current Town boundary. 

o Contiguity is shown on the annexation map attached and is noted in 
attached Resolution 2014-24, determining findings of fact related to the 
annexation request. 
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 The property can provide a safer connection between the Town and the 
nearby high school. 

o Trail right of way is proposed for dedication in this project to make the final 
connection of the community trail to the high school. Multi-modal 
connections are planned, including bus service to the proposed 
neighborhood. 

 Concerns from neighbors are uncovered and addressed. 
o Various neighbors have expressed concern about the project (see the 

letters of opposition attached, particularly for neighbors Blatnik and 
Virginia Evans). The applicant has attempted to address concerns of 
denser development near to single-family residences in placement of 
proposed housing, leaving 5-plus acres between.  

o The applicant engaged biologists to attest to elk migration routes in 
response to neighborhood concerns of disruption (letter attached). 

o The applicant can speak more to neighborhood concerns when she 
presents her case at the County Planning Commission and Board of 
County Commissioners. 

 Project will need to address wildfire mitigation concerns. 
o The property is part of a wildfire mitigation plan for the overall Arapaho 

Ranch, and the applicant is working on a site-specific plan for the Aspen 
Trails proposed subdivision. 

 The applicant would consider deletion of Transferable Development Credits 
held by the Arapaho Ranch. 

o There are 10 such credits attached to the Ranch, and the applicant has 
expressed interest in negotiating their deletion. 

 

Per your request to receive the entirety of the case at once, all documents are attached 
in one electronic file here. Attachments include: 

 Annexation Petition with cover letter 
 Resolution 2014-02 to initiate annexation proceedings and set public hearing 
 Annexation Impact Report 
 Annexation Map 
 Survey 
 Concept Plan 
 Draft Annexation Agreement 
 NMC Sec. 16-33 
 Annexation Master Plan 
 Public Comments 
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 Letter from wildlife biologists 
 Resolution 2014-24 to adopt findings of fact related to annexation 
 Housing Needs Assessment memo re: Evans Annexation proposal 

o Full Housing Needs Assessment is available at: 
http://nederlandco.org/government/town-documents/ 

 Updated project narrative 

 

Please let me know if you have any questions and what next steps may be. Please 
note: the applicant’s contact information is as follows. 

Kayla Evans 
Arapaho Ranch 
1250 Eldora Road, Nederland, CO 80466 
(303) 258-3405 or arapahoranch47@msn.com 



















































 

ANNEXATION IMPACT REPORT 
ASPEN TRAILS (EVANS) 

 
 
 

 
 
 

Proposed annexation of 17 acres of Arapaho Ranch property,  
1250 Eldora Road, to the  

Town of Nederland, Colorado  
 
 

February 2014 
(Updated October 2014) 
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INTRODUCTION 
 
The following report has been prepared pursuant to Section 31-12-108.5 of the Colorado 
Revised Statutes (C.R.S.) and concerns the proposed annexation by Kayla Evans, Joseph 
Evans and Tamara Ann Holmboe (collectively, the “Applicant”) of certain real property 
to be known as the Aspen Trails property to the Town of Nederland (Town). The 
applicant is proposing annexation of land comprising a total of +/- 17 acres (732,993.6 
square feet) generally located in the Southeast Quarter of the Southeast Quarter of 
Section 14, Township 1 South, Range 73 West of the 6th Principal Meridian, Boulder 
County, Colorado, as further described and depicted on the Annexation Map, attached 
hereto as Exhibit A (the “Property”). 
 
The Property is generally located west of the Town of Nederland on County Road 130 
(Eldora Road) and includes a non-platted approximately 17-acre parcel bound by County 
Road 130, the Town water treatment plant (509 Eldora Road, on 5 acres of land leased 
from the U.S. Forest Service), 1,250 acres of U.S. Forest Service land (south and 
southeast of the site), and 10 acres of Nederland residential properties. The Property is 
contiguous to the Town of Nederland at its eastern  boundary. Given that the non-
contiguous borders of the Property are adjacent to, respectively, forest land, Town utility 
land, and the 455-acre Arapaho Ranch (under conservation easement), no further 
annexations in this area are anticipated. 
 
The Property consists of hummocky subalpine terrain with moderate pine and aspen 
forest cover. The majority of the site slopes downward toward the north and northwest 
(toward County Road 130 and Middle Boulder Creek) with surface elevations ranging 
from elevation 8,470 feet along the southern boundary to elevation 8,390 feet at the 
northeast corner. 
 
The Applicant proposes development of three residential clusters, each containing four 
multi-family buildings, oriented to local transit and community-wide trail system. 
 
A. CURRENT ZONING/USES/PROCESS 
 
Zoning 
The Property is currently zoned F: Forestry by Boulder County. Such lots are minimum 
35-acre lots per Boulder County zoning regulations. This approximately 17-acre property 
is part of the larger Arapaho Ranch and would require subdivision prior to development. 
A change in zoning from this Forestry district to the Town’s zoning districts congruent 
with higher density, multi-family residential development (e.g. High Density Residential 
or Medium Density Residential) under the Town’s Planned Unit Development (PUD) 
regulations is proposed for the Property. 
 
Land Uses 
The Property is currently vacant land with various social trails contained.  
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Process 
The Annexation Petition for the Property was submitted to the Town of Nederland and 
the Nederland Board of Trustees approved a Resolution of Substantial Compliance 
(Resolution 2014-02) on February 4, 2014, acknowledging receipt of the petition for 
annexation for the Property, initiating annexation proceedings, and setting the date, time, 
and place for the Public Hearing as March 18, 2014 at 7:00 p.m., at the Nederland 
Community Center, 750 Highway 72 North, Nederland.  Notice of this Public Hearing 
has been mailed to neighbors within 300 feet of the Property, as well as posted and 
published in the local newspaper. 
 
Notification of the petition was sent to Boulder County Land Use and the Boulder County 
Attorney on February 5, 2014.  
 
Public hearing and consideration of the annexation proposal was set for the Town of 
Nederland Planning Commission for February 26, 2014 at 7 p.m. at the Nederland 
Community Center, 750 Highway 72 North, Nederland. 
 
*Update (Oct. 20, 2014): The public hearing was continued several times to admit into 
evidence various new pieces of information, finally ending on Oct. 7, 2014, with the 
approval by the Nederland Board of Trustees of Resolution 2014-24, adopting findings of 
fact related to the proposed annexation. 
 
B.  ANNEXATION IMPACT REPORT REQUIREMENTS 

This section is divided into the six elements that correspond to section 31-12-108.5(1)  
 
1.  MAPS PER C.R.S. § 31-12-108.5(1)(a) 
 
Two maps and one narrative are included as exhibits to this report as required by 
Subparagraph (a) of C.R.S. 31-12-108.5(1): 
 
Exhibit A: Annexation Map 
 
The Annexation Map reflects the present and proposed boundaries of the municipality in 
the vicinity of the proposed Aspen Trails annexation, including highlighting and 
summarizing the contiguity with the Town, as required in the Colorado State Statutes. 
The Annexation includes the following contiguity calculations: 
 

Total Perimeter        Req. Contiguity  Actual Contiguity    Percent 
3,823.9’   637.3’          926.97’       24.24% 

 
As demonstrated, this annexation meets the requirement found in the Colorado Revised 
Statues §31-12-104 that property be at least 1/6 (16.6%) contiguous with the municipality 
that is being petitioned for annexation. 
 
Exhibit B: Topographical/Survey Map  
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Development on the Property will be required to connect to existing water and sewer 
main lines located in County Road 130, in compliance with Town connection and 
infrastructure development specifications. No costs or locations for water lines, pumps 
and pumping stations, water tanks, service lines or other appurtenances related to the 
construction and operation of any potable water system have been determined at this 
time. No costs or locations for wastewater lines, pumping stations, service lines or other 
appurtenances related to the construction and operation of any wastewater system have 
been determined at this time. All expenses related to design and construction of 
wastewater facilities will be borne by the developer of the Property. 
 
It is anticipated that water and wastewater system design work would begin upon 
completion of the annexation and zoning process for the Property. 
 
Exhibit C: Conceptual Plan 
 
The Conceptual Plan identifies general land uses proposed on the Property. Anticipated 
uses for the property include multi-family residential development of 40 to 50 units 
contained in 16 buildings in three clusters. Development will be oriented to local RTD 
bus service and a community trail, to be further developed to connect the development 
and nearby high school to the main Nederland community. Development is also 
anticipated to include minimal roadway development (looped roadway). 
 
Streets: 
No streets currently exist across or through the property. Street access into the Property 
will be developed in a looped fashion from County Road 130, with an additional spur for 
emergency access at a different location on the site. An annexation agreement and 
subdivision improvement agreement between the Town and the Applicant will address 
the timing of any public street improvements and associated impacts to the street system 
that is related to development of the Property. 
 
Major trunk water mains, sewer interceptors and outfalls: 
There are no water mains, sewer interceptors or outfalls on-site. It is anticipated that 
water and sewer service will extend from the main line at the north boundary of the 
property, at County Road 130.  
 
Other Utility Lines and Ditches: 
No other utility lines or ditches are apparent on the Property. 
 
2.  PREANNEXATION AGREEMENT – C.R.S. § 31-12-108.5 (1) (b) 
 
No preannexation agreement has been entered into.  An annexation agreement is being 
negotiated with the Applicant. A copy of the draft annexation agreement is appended to 
this Report as Exhibit D. 
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3.  EXTENSION & PROVISION OF MUNICIPAL SERVICES – C.R.S. § 31-
 12-108.5 (1) (c) 
 
The Applicant will have the obligation to develop and install all on-site and off-site 
transmission and/or infrastructure facilities necessary to serve the Property with water, 
wastewater, storm water facilities and other municipal services. 
 
Water: 
Water facilities are currently located adjacent to the Property, providing no issues for 
connection to water service. As with development of any property, the applicant will be 
responsible for tapping to the main water line at County Road 130 and then providing for 
all internal water service lines, any needed water services support structures, and meters. 
Water demand is conservatively estimated at 12,800 gallons per day (based upon 40 units 
of housing at a conservative average of 3.2 persons per unit at approximately 100 gallons 
consumption per day, as indicated in the Town code), which would represent about 3 
percent of the current water treatment plant’s demand. The Town has the capacity to meet 
such an additional demand. 
 
Additionally, our estimate for the proposed pool use is based upon research of small-scale 
municipal pools, including the lap pool at the Gilpin County Recreation Center, which 
uses about 170,000 gallons of water to fill. Via a number of calculations, our Utilities 
Division has determined a conservative average daily use (due to use, evaporation, etc.) 
of 5,000 gallons, adding approximately 2 percent demand. 
 
Both new domestic consumptive use and recreational use of water related to the proposed 
pool are well within the capacity of the Town’s water utility. 
 
Wastewater: 
Additionally, sewer service is also currently located adjacent to the Property, providing 
service to the site. The applicant will also be responsible for tapping to the main sewer 
lines at County Road 130 and then providing for all internal sewer collection lines, any 
required lift stations, and any other ancillary sewer support structures. Wastewater 
demand is calculated based upon similar assumptions for use as water (above), 
representing an 8 percent demand increase for the Town’s wastewater treatment plant. 
The Town has the capacity to meet such an additional demand. 
 
It may be advantageous for both new water and wastewater infrastructure to connect with 
existing mains at two or more locations along County Road 130 to create service loops. 
All new water/wastewater infrastructure will be required to be designed and constructed 
in accordance with applicable Town standards.   
 
Storm water: 
It is not anticipated that the Town will extend storm water service to the Property.   

Within the site vicinity, the May 24, 2013 Preliminary Survey Plat, by Zenith Land 
Surveying, Inc. indicates three existing storm water culvert crossings beneath Eldora 
Road.  Two of the culverts are immediately adjacent to the Property (and within the 
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County Road 130 right-of-way), and the third culvert is located near the water treatment 
plant driveway, south, and upgradient of the County Road 130 development frontage.    
Middle Boulder Creek is the immediate recipient of storm water flowing off-property and 
must be protected by adverse water quality effects potentially created by site 
development.   

Site development design and construction must include suitable provisions for storm 
water collection, detainment, and treatment prior to discharge off-property.  Site 
development design and construction must incorporate pertinent best management 
practices (BMPs) to control and treat storm water.   The Town of Nederland encourages 
the use of infiltration methods to the fullest extent possible to reduce the amount of storm 
water flowing off-property.   

Storm water drainage design may require construction of additional culverts beneath 
County Road 130 and easements across properties north of County Road 130.  All 
sitework and storm water drainage will be required to be designed and constructed in 
accordance with applicable Town standards.  Downgradient properties must be protected 
from adverse effects created by construction and development. 

 
Other Dry Utilities: 
Telephone, gas, electric and cable television/internet services are not provided by the 
Town, but are provided by private providers in the area. The annexation petition and 
proposal was reviewed by CenturyLink (cable/internet/telephone) and Xcel Energy 
(electric/gas). Neither provider had any issue with the proposal. 
 
Emergency Services: 
The Nederland Police Department will provide law enforcement services.  The Nederland 
Area Fire Protection District will provide fire protection. 
 
Wildfire Mitigation: 
The Property is identified as part of the Nederland Community Wildfire Protection Plan 
(CWPP). The Arapaho Ranch as a whole is recommended for an ecosystem and fire 
management plan, with consideration of the impacts of insects and tree disease on 
wildfire behavior. The Plan also advocates for fuels mitigation at the Nederland Water 
Treatment Plant to the west. This 5-acre mitigation was 50 percent completed in the 
summer of 2013 and is planned for completion on October 26, 2014. The applicant 
proposes mitigation of the Property, in line with the general mitigation recommendations 
contained in the CWPP. She is working on a plan specific to this 17-acre parcel at this 
time. 
 
Open Space/Parks/Public Land Dedication: 
The annexation agreement will document the public land dedications and/or fees that will 
be suitable for parks, schools, fire and other public facilities as appropriate. 
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Streets: 
The proposed access to the Property will be from County Road 130. The applicant will be 
required to construct and/or improve both off-site and on-site streets to Town road and 
driveway standards. 
 
General Site Development Considerations: 

A preliminary geotechnical engineering investigation of the site should be conducted to 
characterize subsurface conditions and to provide engineering recommendations 
regarding drainage, slopes, roads, utilities, and permanent structures.    

It may be advantageous to develop the property in phases with initial rough or overlot 
grading, preliminary infrastructure development, and then final or detailed grading as 
individual lots are developed.  Temporary and permanent measures for site restoration 
should be developed and provided for each development phase.       

 
4.  FINANCING SERVICE EXTENSIONS – C.R.S. § 31-12-108.5 (1)(d) 
 
As mentioned, Town water and sewer mains currently exist within County Road 130 
adjacent to the Property.  No extension of such main lines is therefore required.  The 
Applicant will be required to pay for the extension of these two Town services into and 
within the Property.  Real property taxes on the Property will fund police protection and 
other general Town services.   

 
5. EXISTING DISTRICTS IN THE AREA TO BE ANNEXED – C.R.S. § 31-
 12-108.5 (1) (e) 
 
The Boulder County Treasurer’s office records reflect that the Property is subject to the 
following taxing authorities: 
 
Tax District        Levy 
 
Boulder County       25.120 
Boulder Valley School District     45.372 
Nederland Fire Protection District     17.449 
Nederland EcoPass District        1.850 
Nederland Library District        6.770 
                              Total      96.561 
  
6.  EFFECT ON SCHOOL DISTRICT – C.R.S. § 31-12-108.5 (1) (f) 
 
Multi-family dwellings are planned for the Property, thus some impact to the local 
schools’ enrollment is anticipated. The Boulder Valley School District planners are 
currently reviewing the annexation proposal and will contribute more detailed 
information shortly.  The District will see an increase in property tax revenue upon 
development of the Property.  
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EXHIBIT A:  ANNEXATION MAP 
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EXHIBIT B:  TOPOGRAPHIC/SURVEY MAP 
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EXHIBIT C:  CONCEPTUAL PLAN 
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EXHIBIT D:  DRAFT ANNEXATION AGREEMENT 
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EVANS ANNEXATION 

Epstein + Dodd  
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BIKING    Direct Connection from town bike paths to West Magnolia Open Space 

 

TRANSIT    Near RTD Stops – Connects to Town and Region 

 

UTILITIES    Sewer/Water Taps already in place 

CONNECT 



EVANS ANNEXATION 

Epstein + Dodd  

Bike and Pedestrian "
Connection From "
Town to High School"

CONNECT 



EVANS ANNEXATION 

Epstein + Dodd  

Bike and Pedestrian 
Connection From "
Town to West Magnolia 
Open Space"

((

CONNECT 



EVANS ANNEXATION 

Epstein + Dodd  

Connect Town to "
High School: "
One Community"

CONNECT 



EVANS ANNEXATION 

Epstein + Dodd  

On Transit Route to 
Town and Region"

CONNECT 



EVANS ANNEXATION 

Epstein + Dodd  

1.  Development provides income to preserve the Ranch"
2.  Clustered design approach preserves much of the property"
3.  Careful design approach conserves topography and natural 

features"
4.  Use of Topography to minimize visual impact of development"
5.  Fire Mitigation Best Practices – Remove Beetle Kill and 

restore forest health"
"

PROTECT 



EVANS ANNEXATION 

Epstein + Dodd  

Development provides 
income to preserve 
Arapahoe Valley Ranch"

PROTECT 

19(Acres(

119(Acres(



EVANS ANNEXATION 

Epstein + Dodd  

Careful, clustered 
development 
preserves much of 
the site & respects 
topography"
"
Preliminary Concept: 
45-60 Multifamily Units 
in 16 Buildings + 
Potential Rec Center/ 
Mixed Use Site"

PROTECT 

Each(Cluster(Contains(
15B20(units(in(
4(Buildings((

Poten8al(Community((
Amenity(Site(



EVANS ANNEXATION 

Epstein + Dodd  

PROTECT 

Careful development 
preserves views and 
screens development"

Ridges(Conceal(Development(
From(View(



EVANS ANNEXATION 

Epstein + Dodd  

1.   Sustainable Design Principles at its core"
2.   Renewable Energy: Sun, Wind, Water strategies (Energy Garden)"
3.   Explore Renewable Energy Municipal District"
4.   Innovative Water strategies"
5.   Cutting edge Passive Solar design"
6.   Explore LEED ND (Neighborhood Development)"
7.   Explore NED-ZED (Net Zero Energy Development)"
8.   New Model for Sustainable Mountain Development"
9.   Wellness Based, Low Carbon Living"
10.   Sustainable Community – Not just Buildings"

SUSTAIN 



EVANS ANNEXATION 

Epstein + Dodd  

Diversify Nederland Housing Types"
"High-Quality attached housing"
"Gen Y, Seniors, Families"
"Affordable Housing"

"
Live/Work Opportunities"

"CoWorking & Work/Share Facilities on site"
"Reduction in Traffic Counts"
"Opportunities for Shared Community Services"

"

DIVERSIFY 



EVANS ANNEXATION 

Epstein + Dodd  

1.  Sewer/Water Taps already in place"
2.  Xcel Energy Service Improvements and Line Relocation"
3.  Sustainable Design reduces Infrastructure Demand"

(

OTHER 



EVANS ANNEXATION 

Epstein + Dodd  

CONTIGUITY 

Site is "
Contiguous with"

Town Limits"

Site(



 

 
 
 

ANNEXATION Agreement  
(ASPEN TRAILS ANNEXATION)  

THIS Agreement is made and entered into this ___ day of ________, 201__, by and 
between Kayla Evans, Joseph Evans and Tamara Ann Holmboe, collectively hereinafter 
referred to as the "Annexor," and the Town of Nederland, a municipal corporation of the 
State of Colorado, hereinafter referred to as “Nederland” or “Town”.  

 
WITNESSETH:  

WHEREAS, the Annexor desires to annex to the Town of Nederland the 
following described unincorporated territory located in the County of Boulder and 
State of Colorado, to wit:  

A parcel of land in the southeast quarter of the southeast quarter of Section 
14, Township 1 South, Range 73 West of the 6th Principal Meridian, County 
of Boulder, State of Colorado being more particularly described in Exhibit 
A, attached hereto and incorporated herein by this reference, hereinafter 
referred to as “Property” or “the Property”.  

WHEREAS, the Town wishes to control its growth in a planned and orderly 
fashion, maintaining and improving quality of life and the Town’s ability to provide 
and enhance environmental amenities, services and local opportunity for its citizens; 
and,  

WHEREAS, Annexor wishes to develop the Property for uses compatible with its 
objectives and those of Town; and  

WHEREAS, Annexor acknowledges that upon annexation, the Property will be 
subject to all ordinances, resolutions, and other regulations of the Town of Nederland, 
as they may be amended from time to time; and  

WHEREAS, the parties mutually recognize and agree that it is necessary and 
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desirable for orderly development that the Town be the source of necessary urban 
services for property to be developed, such as police protection, water treatment, and 
local government administration; and  

WHEREAS, the parties agree that it is in the public interest of the parties hereto 
to enter into a written agreement as to the overall plan of development, including 
location and dedication of public ways and public areas, zoning, dedication of water 
rights and location and payment regarding roads, utilities and other improvements; and  

WHEREAS, Annexor acknowledges that the need for conveyances and dedication 
of certain property, including but not limited to property for streets, rights-of-way and 
easements, parks and open space, utility facilities and other public improvements, to 
Town as contemplated in this Agreement is directly related to and generated by the 
development intended to occur within the Property and that no taking thereby will occur 
requiring any compensation;  
 

NOW, THEREFORE, in consideration of the foregoing covenants, promises 
and agreements of each of the parties hereto, to be kept and performed by each of 
them, it is agreed by and between the parties as follows:  

1. BASIC INTENT. The intent of this Agreement is to set forth the basic 
requirements for annexation and general development of the Property. Specific 
requirements for development of the Property, or portions thereof, in the case of 
phased development, shall be further addressed at the time the Property is 
subdivided or otherwise developed.  It is not the intent of this Agreement to 
provide such detailed information, requirements and understandings as are 
typically set forth in a public improvements agreement (PIA) or other 
development agreement.  This Agreement shall be binding upon the parties and 
may not be modified except by further written agreement.  

 
2. DEVELOPMENT. The Parties anticipate that the Property will be developed in 

general conformity with the Conceptual Plan for the Property, attached hereto as 
Exhibit C. The Annexor agrees that the Property annexed shall be developed in 
conformity with Town comprehensive plans, subdivision regulations, zoning code, 
building codes and other applicable statutory and local requirements in effect at 
the time of further development application, including, without limitation, those 
pertaining to subdivision, zoning, streets, storm drainage, utilities, landscaping, 
parks and open spaces and flood control. The Annexor acknowledges that the 
Town may amend the Town’s comprehensive plans, subdivision regulations, 
zoning code, building codes and other applicable statutory and local requirements 
from time to time as needed to address changing effects upon the Town’s 
infrastructure, administration and delivery of governmental services as a result of 
development occurring within the Town.  

 
a. Zoning. The Annexor desires and plans to apply for residential zoning 
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established via Planned Unit Development that is compatible with multi-family 
housing development of a density no less than one dwelling unit per 12,000 square 
feet, such as High Density Residential (HDR), Medium Density Residential (MDR) 
or Neighborhood Commercial (NC) in accordance with the zoning categories 
contained in Exhibit D, Section 16-33 Nederland Municipal Code. Annexor shall 
take all action necessary to permit the establishment of zoning for the Property in 
accordance with state statutes. 

The parties recognize that it is the intent and desire of the Annexor to develop the 
Property in a manner generally consistent with the Conceptual Plan (Exhibit C) 
and that the zoning options identified herein are necessary to permit such 
development.  As such, the granting of such zoning by the Town of Nederland is a 
condition to annex the Property. In the event that the Town Board fails or refuses 
to enact an ordinance or ordinances zoning the Property as above described, the 
annexation of the Property shall be deemed null, void and of no effect, and the 
annexation map and plat of the Property shall not be filed for record with the 
Boulder County Clerk & Recorder pursuant to C.R.S. § 31-12-113(2). In the event 
of invalidity of the annexation ordinance pursuant to this subsection, such 
invalidity shall not be deemed a breach of the Agreement by either party, and the 
parties shall be deemed released from further obligations hereunder.  .  

 b. Phased Development. Town and the Annexor recognize that property 
development is subject to market conditions. To assure Town that the 
development of the Property proceeds in an orderly manner, Annexor may phase 
the development.  

i. Preliminary Plat. If phased development is utilized, a “Preliminary 
(Plat) Map” for the entirety of the Property must be provided in 
accordance with Chapter 17 Subdivisions of the Nederland 
Municipal Code.  

 
ii. Final Plat. If phased development is utilized, for each development 

phase, a “Final Plat” in accordance with Chapter 17 Subdivisions of 
the Nederland Municipal Code must be submitted to the Nederland 
Planning Commission and the Board of Trustees for review and 
approval. The Final Plat shall be in general conformance with the 
“Preliminary Plat” for the Property, as approved and/or amended by 
the Board of Trustees.  

3. MUNICIPAL SERVICES. Town agrees to provide the Property with all of its 
usual municipal services in accordance with the ordinances and policies of the 
Town and the provisions of this Agreement. Municipal services provided shall 
include, but are not limited to, general government administration, public works, 
police protection, and all other services customarily and currently provided by the 
Town to properties in its jurisdiction. The Annexor acknowledges, agrees and 
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accepts that the Town does not provide electricity, natural gas services, or fire 
protection services to the area to be annexed.  Nothing in this Agreement shall 
provide the Annexor with priority for utility, public safety, and  other public 
services by the Town.  

  
4. PUBLIC IMPROVEMENTS. Annexor agrees to design, construct and install at 

Annexor’s sole cost and expense, in accordance with Town-approved plans, all 
public improvements within or adjacent to the Property necessary to  serve  the 
Property, including but not limited to, water distribution, sewage collection, gas 
service, electric service, street and trail lighting, streets, curb, gutter, sidewalks, 
storm sewer lines, storm drainage improvements, fire hydrants, pedestrian and 
non-motorized trails, street median/ boulevard, subdivision entryway landscaping 
and park improvements, as particularly specified at the time the Property is 
subdivided in accordance with Chapter 17 of the Nederland Municipal Code. All 
of the above described public improvements shall be constructed to Town 
standards, or where applicable, to the standards of the utility or fire protection 
district providing the service. All utilities shall be placed underground. The Town 
and the Annexor agree that such public improvements are directly related to and 
generated by development intended to occur within the Property and that no 
taking thereby will occur requiring any compensation.  

a. All public and private roads shall be constructed to Town standards. Trails 
shall be constructed as an integral feature of the development, in 
accordance with Town construction standards. All public roads, trails and 
rights-of-way shall be dedicated to the Town. The Town will install, at 
Annexor’s expense, street name signs, striping, stop signs, speed limit and 
other signs on all streets, in accordance with the Model Traffic Code, as 
from time to time amended, and other applicable legal requirements.  

 
 b. Lights along streets and trails shall be installed in accordance with plans 

approved by the electric service provider and the Town. The type of light shall be 
coordinated with the Town.  

 
 c. Utilities and streets shall be sized to provide for development of the 

Property  
 
 d. Annexor agrees to provide to Town, a two (2) year guarantee, from the time 

of conditional acceptance of construction, for all public improvements. If requested 
by Town, Annexor agrees to dedicate to Town any or all required public 
improvements. Financial guarantees related to the construction of such 
improvements shall be provided at the time of subdivision of the Property in 
accordance with Nederland Municipal Code § 17-59, as existing or as hereafter 
amended. 
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e. Annexor agrees to enter into a Development Agreement pertaining to public 
improvements and other matters prior to any development of the Property. The 
construction of public improvements shall be subject to reimbursement which 
shall be provided for in the Development Agreement.  

 
 f. Annexor agrees to pay the full cost of relocating existing utilities that may 

be required by the  development of the Property. All existing overhead utilities 
within the Property or in road rights-of-way adjacent to the Property, including 
but not limited to electric or telecommunications lines and cables shall be 
relocated underground. Facilities designed for the transmission or distribution of 
electric energy at voltages greater than 15,000 volts shall be exempt from this 
requirement.  

 
g. Annexor agrees to design, construct and install landscaping and park 
improvements which shall minimize the need for outdoor irrigation at Annexor’s sole 
cost and expense, in accordance with a landscaping and park development plan 
approved by the Town, to be included as part of any subdivision final plat. The 
design, construction and installation of landscaping and park improvements shall 
be subject to the Development Agreement for the Property.  

 
5. WATER RIGHTS. It is agreed by the parties that the property will receive 

domestic water service from the Town.  

The Town may, at its sole discretion, require the dedication of sufficient water 
rights, or cash in lieu of water rights dedication, to irrigate parks and open space 
dedicated to the Town by the Annexor in accordance with the Nederland 
Municipal Code. This requirement may be satisfied by the dedication of surface 
water rights or tributary groundwater rights (adjudicated and augmented as 
necessary).  

The Annexor shall by Special Warranty Deed acceptable to the Town convey to 
the Town all non-tributary and not non-tributary groundwater as defined by 
C.R.S. § 37-90103, whether adjudicated, unadjudicated, permitted or 
unpermitted, underlying the property.  

The Town and the Annexor agree that such dedication of water to irrigate lands 
dedicated for public use and open space and non-tributary and not non-tributary 
water is directly related to and generated by development intended to occur 
within the Property and that no taking thereby will occur requiring any 
compensation.  

 
6. LAND DEDICATION. The dedication of public easements for utilities, rights-of-

way for streets and other public ways shall be by plat dedication. Dedications for 
parks and open space and other public purposes shall be by Special Warranty 
Deed or appropriate instrument of conveyance acceptable to the Town. Such 
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dedications and transfer of ownership shall occur immediately upon request of the 
Town, except that internal rights-of-way shall be dedicated at the time of 
subdivision platting, unless the Town specifies another time. The suitability and 
acceptance of any land proposed to be dedicated to the Town shall be at the sole 
discretion of the Town. The Town and the Annexor agree that such dedications 
are directly related to and generated by development intended to occur within the 
Property and that no taking thereby will occur requiring any compensation.  

a. Parks and Open Space. The Annexor agrees to dedicate to the Town of 
Nederland, public parks, trails and functional open space in accordance with 
Chapter 17 Subdivisions of the Nederland Municipal Code. The suitability of the 
land to be dedicated for public purposes and the credit to be given toward the 
land dedication requirement is at the Town’s sole option and discretion. The 
dedication of land or cash in lieu is at the Town’s sole option and discretion.  
Annexor agrees to provide a landscaping and development plan meeting Town 
specifications for dedicated public land. Provision for the construction and 
development of the public land in accordance with the approved plans are to be 
included as part of any subdivision final plat approval.  

 b. Roads and Utility Easements. The Annexor shall dedicate rights-of-way for 
all roads and utility easements to Town by plat dedication. All utility easements 
dedicated to  Town, shall be non-exclusive, for the use and the benefit of the 
various entities furnishing utility services, i.e., electrical, telephone, gas, cable TV, 
water, sewer, and storm sewer. Utility easements for utilities may be within the 
road or trails right-of-way and may be identical or overlapping. All utilities shall 
be placed underground. 

 
c. Gravel Pits and Lakes. Annexor shall dedicate to the Town the existing 
gravel pits and/or lakes currently located on the Property upon written notice 
from the Town that it desires to acquire said gravel pits and lakes. The 
suitability of the gravel pits or lakes to be dedicated for public purposes and 
the credit to be given toward any land dedication requirement is at the Town's 
sole option and discretion. 

 
7. WATER SERVICE. It is agreed by the parties that the Property will receive 

domestic water from the Town. The Annexor shall comply at the time of 
development with the Town’s requirements.  

  The Town shall require proof of  purchase of a water tap for the building site 
before a building permit will be issued for the site.  

8. SEWER SERVICE. It is agreed by the parties that the property will receive 
sanitary sewer service from the Town. The Town shall require proof of purchase of 
a sewer tap for the building site before a building permit will be issued for the 
site.  
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9. DRAINAGE. In conformance with Town standards and specifications, the 
Annexor shall make provisions to control all storm water runoff greater than 
that historically generated from the Property. The Annexor shall not alter 
historic flows in a manner that would adversely affect upstream, downstream or 
internal properties. The Town and the Annexor agree that such drainage 
improvements are directly related to and generated by development intended to 
occur within the Property and that no taking thereby will occur requiring any 
compensation.  

a. Drainage Plan. Prior to any development of the Property, the Annexor, at 
Annexor’s sole expense shall prepare a master drainage plan for the Property. The 
master drainage plan shall show the location and extent of all drainage system 
improvements, including but not limited to collection and detention facilities. If 
the master drainage plan results in changes to drainage or irrigation facilities 
affecting other property or facility owners, the Town may require the Annexor to 
obtain written consent from each property or facility owner for the changes before 
the Town will approve the plan. The Annexor shall construct all improvements in 
an appropriate manner approved by the Town. 

 
b. Drainage Improvements. The master drainage plan, as approved by the 
Town, shall state the Annexor’s responsibility for on-site drainage improvements. 
The master drainage plan may include construction of facilities to convey, collect 
and detain irrigation and storm water. The master drainage plan shall also state 
the Annexor’s responsibility for off-site improvements. The Development 
Agreement will address these responsibilities in detail, including any 
proportionate reimbursements from adjacent and/or benefiting property owners or 
as stated in the Nederland Municipal Code then in effect. 

 
c. Flood Plains. If any portion of the Property lies within a floodplain, 
including unmapped flood plains, as defined by the Federal Emergency 
Management Agency (FEMA), the Annexor must identify property for proposed 
changes to the floodplain designation. Any submittal to FEMA must be reviewed 
and approved by the Town before submittal to FEMA. 

 
d. Maintenance of Drainage Facilities Detention ponds, private storm sewers, 
underdrains, and other drainage facilities shall be owned and maintained by the 
Annexor or a Homeowners’ Association unless otherwise agreed to by the Town 
and stated in the Development Agreement.  

 
 
10. TRANSPORTATION FACILITIES. The Annexor shall provide the Town a traffic 

study in accordance with the criteria as specified by the Town at the time of 
submittal of the Preliminary Plat, unless the Town waives the requirement.  
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 b. For full development of the Property to occur, certain on-site and off-site 

transportation improvements, as identified in the approved traffic study, may be 
required. The Annexor shall construct the improvements in a sequence acceptable 
to the Town to meet the demands that development of each phase of the Property 
will generate. The Annexor shall follow all applicable provisions and standards of 
the Nederland Municipal Code. The Annexor agrees to construct or contribute to 
the construction of all on-site and off-site transportation improvements to 
accommodate needs that development of each phase of the Property will generate.  

 
 c. The Annexor’s construction of arterial street improvements, and arterial 

intersection  improvements in excess of the cost of a collector street, excluding on-
site rights-of-way and site specific improvements, will be subject to 
reimbursement by the Town or adjacent benefitted property as specified in the 
Development Agreement.  

 
 d. The Annexor is solely responsible for construction of all transportation 

improvements to accommodate development of the Property that do not directly 
benefit other properties. The Town shall not provide for reimbursement to the 
Annexor for these expenses.  

 
11. FIRE PROTECTION. The Annexor shall be solely responsible for installing all 

fire hydrants and other fire protection measures on the Property and its perimeter 
as may be required by the Nederland Fire Protection District. 

 
12. WILDFIRE MITIGATION. The Annexor shall provide the Town with an 

ecosystem and fire management plan for the Property, as recommended by the 
Nederland Community Wildfire Protection Plan (CWPP). The Annexor shall be 
solely responsible for mitigation of fuels on the Property and any other 
recommended efforts of the ecosystem and fire management plan. 

 
13. COST ALLOCATION AND RECAPTURE OF COSTS FOR PUBLIC AND 

COMMON IMPROVEMENTS. The Town may require the Annexor to pay for other 
public improvements that relate to development of the Property. These public 
improvements may benefit not only the Property, but also adjacent landowners and 
the public.  

 
a. The Town shall assure construction of public improvements by requiring 
the Annexor to execute a Development Agreement. The Town may require 
financial security by the Annexor before development of all or any applicable 
phases of development.  
 
b. Where the Annexor constructs public improvements that will also benefit 
other property owners and the public, reimbursement to the Annexor shall be 
according to the Nederland Municipal Code in effect at the time of development, 
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and detailed in the Annexor’s Development Agreement.  
 
c. Where the Annexor’s property abuts or benefits from existing public 
improvements that have been constructed by others (including the Town), the 
Annexor may be required to participate in those public improvements according to 
the Nederland Municipal Code in effect at the time of development and as detailed 
in the Annexor’s Development Agreement.  

 
14. DEVELOPMENT IMPACT FEES. The Town has established certain uniform 

development impact fees  that directly address the effect of development intended 
to occur within the property upon the Town’s infrastructure, administration, and 
delivery of governmental services. The Annexor agrees to the payment of these 
uniform development impact fees as established by the Town. The Town and the 
Annexor further agree that the Town may amend the development impact fees 
from time to time as needed to address changing effects upon the Town’s 
infrastructure, administration, and delivery of governmental services as a result 
of development occurring within the Town. The development impact fees are to be 
paid at the then current rate upon subdivision of the property and/or the issuance 
of building permits. The Town and the Annexor agree that the necessity of such 
development impact fees is directly related to and generated by development 
intended to occur within the Property and that no taking thereby will occur 
requiring any compensation.  

 
15. CONFORMANCE WITH TOWN REGULATIONS. Annexor agrees, without 

limitation, that the design, improvement, construction, development, and use of 
the Property shall be in conformance with the Nederland Municipal Code 
including, without limitation, those codes and guidelines pertaining to subdivision 
and site design, streets and pedestrian ways, storm drainage, utilities, 
landscaping, park and open space design, and flood control. The Town and the 
Annexor further agree that the Town may amend the Nederland Municipal Code 
from time to time as needed to address changing effects upon the Town’s 
infrastructure, administration, and delivery of governmental services as a result 
of development occurring within the Town.  

 
16. VESTED RIGHTS. Town and Annexor agree that only the Final Plat (s) of the 

Property, approved by the Town in accordance with Chapter 17 Subdivisions of 
the Nederland Municipal Code, and amendments thereto, constitutes a site 
specific development plan pursuant to C.R.S § 24-68-101 et. seq., as amended, (the 
“Vested Rights Act”) for that portion so platted, and in addition, that the rights 
which vest pursuant to the “Vested Rights Act” shall vest for a period of three (3) 
years.  

 
Furthermore, Annexor and Town agree that vesting shall only occur in the event 
that the Annexor specifically requests the approval of the Town to designate the 
Final Plan as the “site specific development plan(s)” for the Property. Failure of 
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the Annexor to request such an approval renders the Final Plan not a “site 
specific development plan” and no vested rights shall be deemed to have been 
created.  

17. EXCLUSIVITY OF ANNEXATION PETITION. Annexor agrees to not sign any 
other petition for annexation of the Property or any petition for an annexation 
election relating to the Property, except upon request of Town.  

 
18. NEDERLAND AREA BOULDER COUNTY COMPREHENSIVE 

DEVELOPMENT PLAN (IGA). The “Nederland Area Boulder County 
Comprehensive Development Plan” (IGA) encompasses the entire Property. The 
IGA, along with accompanying maps, plats, charts and descriptive material, has 
been adopted by the governing boards of the Town of Nederland and Boulder 
County. The IGA and its associated Plan, concerning jurisdiction over all lands 
within the Plan Area, must therefore be amended prior to the effective date of the 
annexation.  

 
19. SPECIAL PROVISIONS APPLYING TO THE ASPEN TRAILS ANNEXATION. 

Certain provisions shall apply to the Aspen Trails Annexation as contained in 
Exhibit B as attached hereto.  

20. MISCELLANEOUS PROVISIONS.  

a. Interpretation. Nothing in this Agreement shall constitute or be interpreted 
as a repeal of the Town’s ordinances or resolutions, or as a waiver of the Town’s 
legislative, governmental, or police powers to promote and protect the health, 
safety, and welfare of the Town and its inhabitants, nor shall this Agreement 
prohibit the enactment or increase by the Town of any tax or fee.  
 

 b. Severability. If any part, section, subsection, sentence, clause or phrase of 
this Agreement is for any reason held to be invalid, such invalidity shall not affect 
the validity of the remaining sections of the Agreement. The parties hereby 
declare that they would have agreed to the Agreement including each part, 
section, subsection, sentence, clause or phrase thereof, irrespective of the fact that 
one or more parts, sections, subsections, sentence, clauses or phrases are declared 
invalid.  
 
c. Amendments to the Agreement. This Agreement may be amended, at any 
time, upon agreement of the parties hereto. Such amendments shall be in writing, 
shall be recorded with the Boulder County Clerk & Recorder, shall be covenants 
running with the land, and shall be binding upon all persons or entities having an 
interest in the Property subject to the amendment unless otherwise specified in 
the amendment.  
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 d. Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of and be binding upon the parties, their successors in interest, or their 
legal representatives, including all developers, purchasers and subsequent owners 
of any lots or parcels within the Property, and shall constitute covenants running 
with the land. 
 
e. Indemnification. Annexor agrees to indemnify and hold harmless the Town 
and the Town’s officers, employees, agents, and contractors, from and against all 
liability, claims, and demands, including attorney’s fees and court costs, which 
arise out of or are in any manner connected with the annexation of the Property, 
or with any other annexation or other action determined necessary or desirable by 
the Town in order to effectuate the annexation of the Property, or which are in 
any manner connected with Town’s enforcement of this Agreement. Annexor 
further agrees to investigate, handle, respond to, and to provide defense for and 
defend against or at the Town’s option to pay the attorney’s fees for defense 
counsel of the Town’s choice for any such liability, claims, or demands.  
 

 f. Termination. If the annexation of the Property is, for any reason, not 
completed, then this Agreement shall be null and void and of no force and effect 
whatsoever.  
 
g. No Right or Remedy of Disconnection. No right or remedy of disconnection 
of the Property from the Town shall accrue from this Agreement, other than 
provided by applicable state laws. In the event the Property or any portion thereof 
is disconnected at Annexor’s request, the Town of Nederland shall have no 
obligation to serve the disconnected property or portion thereof and this 
Agreement shall be void and of no further force and effect as to such property or 
portion thereof.  
 
h. Annexation and Zoning Subject to Legislative Discretion. The Annexor 
acknowledges that the annexation and subsequent zoning of the Property are 
subject to the legislative discretion of the Board of Trustees of the Town of 
Nederland, as well as the Boulder County Commissioners, in the case of 
annexation, in accordance with the IGA. No assurances of annexation or zoning 
have been made or relied upon by the Annexor. In the event that the Town of 
Nederland Board of Trustees, in the exercise of its legislative discretion, does not 
take any action with respect to the Property herein contemplated, then the sole 
and exclusive remedy for the breach hereof accompanied by the exercise of such 
discretion shall be the disconnection from the Town in accordance with state law, 
as may be appropriate.  
 
i. Legal Discretion in the Case of Challenge. The Town of Nederland reserves 
the right to not defend any legal challenge to this annexation. In the event such a 
challenge occurs prior to any expiration of any statute of limitation, Town may, at 
its discretion, choose to legally fight the challenge or allow the challenge to 
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proceed without defense. This does not restrict the Annexor from requesting to 
engage the Town’s legal representatives in such a defense at no cost to the Town.  
 
j. Application of Town Policies. Upon annexation, all subsequent development 
of the Property shall be subject to and bound by the applicable provisions of Town 
ordinances, as amended, including public land dedications, provided however, that 
changes or amendments to the Nederland Municipal Code, after the date of this 
Agreement shall in no way limit or impair Town’s obligation hereunder, except as 
specifically set forth in this Agreement. 
 

 k. Amendments to Governing Ordinances, Resolutions and Policies. As used in 
this Agreement, unless otherwise specifically provided herein, any reference to 
any provision of any Town ordinance, resolution, or policy is intended to refer to 
any subsequent amendments or revisions to such ordinance, resolution, or policy, 
and the parties agree that such amendments or revisions shall be binding upon 
Annexor. 
 

 l. Legal Fees. In the event that either party finds it necessary to retain an 
attorney in connection with a default by the other as to any of the provisions 
contained in this Agreement, the defaulting party shall pay the other’s reasonable 
attorney’s fees and other costs, including but  not limited to court costs, incurred in 
enforcing the provisions of this Agreement. 
  

 m. Reimbursement for Other Costs. The Annexor shall reimburse the Town for 
any third party costs necessary for the orderly and proper development of the 
Property, including but not limited to consultant’s fees for planning and 
engineering, and attorney’s fees for legal services beyond the normal document 
review, which is directly linked to the Property. 
                          

 n. Cooperation.  The parties agree that they will cooperate with one another in 
accomplishing the terms, conditions, and provisions of the Agreement and will 
execute such additional documents as necessary to effectuate the same. 
 

 o. Timely Submittal of Materials.  Annexor agrees to provide legal documents, 
surveys, engineering work, newspaper publication, maps, reports and other 
documents necessary to accomplish the annexation of the Property and the other 
provisions of this Agreement, in a timely manner. 
 

 p. Compliance with State Law.  The Annexor shall comply with all applicable 
State law and regulations.  
 

 q. Recording of Agreement.  This Agreement and any amendments thereto 
shall be recorded in the records of the Boulder County Clerk & Recorder, at 
Annexor’s expense. 
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 r. Choice of Law.  In all litigation arising out of this agreement, the statutory 
and common law of the State of Colorado shall be controlling, and venue shall be 
the District Court of Boulder County, Colorado. 

 
21. COMPLETE AGREEMENT.  The instrument embodies the whole 
agreement of the parties.  There are no promises, terms, conditions, or obligations 
other than those contained herein, and this Agreement shall supersede all 
previous communications, representations, or agreements, either verbal or 
written, between the parties hereto. Except as provided herein there shall be no 
modifications of the Agreement except in writing, executed with the same 
formalities as this instrument.  Subject to the conditions precedent herein, this 
Agreement may be enforced in any court of competent jurisdiction.   

 
22. ORIGINAL COUNTERPARTS.  This Agreement may be executed in counterparts, 

each of which shall be an original, but all of which together shall constitute one 
and the same instrument. 

 
 By this acknowledgement, the undersigned hereby certify that the above 

Agreement is complete and true and entered into of their own free will and 
volition. 
 

Town of Nederland                                               Annexor  

 
_____________________________                          __________________________________ 
By Joe Gierlach, Mayor       By Kayla Evans 
 
ATTEST:  
 
                   
By LauraJane Baur, Town Clerk        By Joseph Evans 

 
 
                   

     By Tamara Ann Holmboe 
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 State of Colorado )           
                                ) ss. 
 County of                ) 
 
 
 The foregoing instrument was acknowledged before me this ____ day of ______, 
20____ by 
_____________________________. 
 
             My Commission expires: 
 
             Witness my hand and official seal.   
                                                                                       
_____________________________________ 
                         Notary Public 
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EXHIBIT A: LEGAL DESCRIPTION 
 
A Parcel of land found in the Southeast Quarter of the Southeast Quarter of Section 14, Township 1 South, 
Range 73 West of the 6th Principal Meridian, County of Boulder, State of Colorado described as: 
 
Beginning at the Southeast Corner of said Section 14 as monumented by a 1941 General Land Office 
Brass Cap on a pipe, said corner being the True Point of Beginning, and considering the South line of the 
said Southeast Quarter of the Southeast Quarter of Section 14, as monumented on the west end by a 2011 
Forest Service aluminum cap, to bear South 87°17'10" West with all bearings herein relative thereto; 
 
Thence along the said South line of the Southeast Quarter of the Southeast Quarter of Section 14 South 
87°17'10" West 1,237.04 Feet to a point on the East Right-of-Way (ROW) of County Road 130 (Eldora 
Road) as documented in Reception #2348500 & #2348501 at the Boulder County Clerk and Recorder's 
Office; 
 
Thence departing the said South line of the Southeast Quarter of the Southeast Quarter of Section 14 and 
along the said East ROW of County Road 130 the following thirty (30) courses: 
 
North 34°14'19" East 91.93 Feet (L1); 
North 34°25'06" East 86.91 Feet (L2); 
North 37°28'10" East 47.48 Feet (L3); 
North 40°19'30" East 77.49 Feet (L4); 
North 46°26'05" East 65.16 Feet (L5); 
North 46°08'53" East 129.10 Feet (L6); 
North 20°21'01" East 20.09 Feet (L7); 
North 29°10'17" East 45.82 Feet (L8); 
North 39°39'48" East 99.50 Feet (L9); 
North 41°22'10" East 35.13 Feet (L10); 
North 43°03'09" East 70.82 Feet (L11); 
North 43°26'23" East 44.90 Feet (L12); 
North 47°54'31" East 65.10 Feet (L13); 
North 50°11'17" East 89.14 Feet (L14); 
South 45°52'08" East 21.85 Feet (L15); 
North 63°42'59" East 30.50 Feet (L16); 
North 62°39'40" East 59.22 Feet (L17); 
North 62°14'05" East 64.31 Feet (L18); 
North 31°51'32" East 40.68 Feet (L19); 
North 68°23'19" East 62.36 Feet (L20); 
North 66°58'21" East 52.05 Feet (L21); 
North 66°27'04" East 47.18 Feet (L22); 
North 75°22'38" East 36.20 Feet (L23); 
North 66°04'04" East 41.69 Feet (L24); 
North 70°06'12" East 31.54 Feet (L25); 
North 73°43'58" East 45.69 Feet (L26); 
North 66°18'12" East 40.59 Feet (L27); 
North 64°05'34" East 61.42 Feet (L28); 
North 74°59'21" East 51.90 Feet (L29); 
North 69°42'31" East 4.10 Feet (L30) to a point on the East line of the said Southeast Quarter of the 
Southeast Quarter of Section 14; 
 
Thence departing the said South ROW of County Road 130 and along the said East line of the Southeast 
Quarter of the Southeast Quarter of Section 14 South 00°47'24" West 926.97 Feet to the True Point of 
Beginning and containing 16.8 Acres, being also 732,993.6 Ft² more or less. 
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EXHIBIT B: SPECIAL PROVISIONS 
 

[If applicable] 
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EXHIBIT C: CONCEPT PLAN 
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EXHIBIT D: SECTION 16-33 NEDERLAND MUNICIPAL CODE 
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30 September 2014 

  

Dear Mayor and Board of Trustees, 

We are writing to comment on the proposed annexation and Aspen Trails project on the Evans 
property. As professional wildlife biologists with 62 years of combined professional experience 
in human-wildlife interaction issues, and numerous published papers on the subject of habitat 
fragmentation and wildlife conservation, we are qualified to comment on effects of the project on 
elk migration and habitat use.  We recently surveyed the property to determine whether the 
proposed project would adversely impact elk migration through the area.  

We observed the following: 

 The property is predominantly lodgepole and aspen which is not key foraging habitat for 
elk. 

 There is no permanent water on the property that would attract wildlife. 
 Elk, like other animals, do not all cross the Eldora Road in the same place, they cross 

where it is convenient. 
 There are no fences on the property that would constitute significant barriers to elk 

movement. 
 Because elk are habituated to predictable and non-threatening human behavior, they will 

readily pass through areas of human habitation. For example, anyone who has visited 
Estes Park has seen elk in neighborhoods, golf courses and along roads in that 
community. The situation is similar here.  

 There’s no evidence that the population of elk in this area is limited by migration or 
access to resources, the population is in fact stable and therefore is hunted. 

As proposed, the project would not be a barrier to elk migration. The only mitigation measure we 
would suggest is the use of wildlife-friendly fencing (i.e. not barbed wire) if necessary, or to 
forgo fencing altogether.  

 Respectfully, 

 

Rob R. Ramey, PhD, and Laura M. Brown, PhD. 

Wildlife Science International, Inc. 

PO Box 386 

Nederland, CO 80466 
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MEMO 
     

DATE: 7/31/14 

  TO: Alisha Reis, Town Administrator – Nederland, Colorado 

FROM: Patrick Bowen, Principal – Bowen National Research 

RE: Housing Market Support for Potential Annexation Site 
 
Bowen National Research was retained by the town of Nederland, Colorado to conduct a 
comprehensive housing needs assessment.  This assessment is still ongoing and 
scheduled for completion in late August.  However, as part of our assessment, we have 
provided this supplemental analysis to evaluate a site adjacent to Nederland that is being 
considered for residential development and potential annexation into the town of 
Nederland.  The specific purpose of this memorandum is to provide:  
 
1. Demographic and rental housing data on the Nederland area. 
2. Provide quantitative information on the Nederland area’s ability to support additional 

residential rental units. 
3. Determine if the potential annexation site is marketable and conducive to support 

residential development. 
 
Work elements of this analysis include an on-site evaluation of the subject site, 
demographic analysis of the market, a survey and analysis of area rental housing 
alternatives, and preliminary demand estimates.  We conclude this analysis by providing 
our opinion on whether the subject site can support additional residential units.     
 
Subject Site 

 
Site Description 
 

The subject site is located at the southeast corner of County Road 130, approximately 0.2 
miles from the intersection of State Route 72/119 (also known as South Bridge Street and 
the Peak-to-Peak Highway).  Specifically, the site consists of approximately 17.0 acres of 
undeveloped land located in Boulder County, in an unincorporated area just southwest of 
the Nederland town limits. Nederland is approximately 16.0 miles northwest of 
downtown Boulder and approximately 45.0 miles northwest of Denver, Colorado.  The 
subject site was personally inspected by an employee of Bowen National Research and 
the corresponding fieldwork was completed during the week of June 23, 2014. 
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The surrounding land uses include heavily forested lands, bike trails, Middle Boulder 
Creek, Nederland Middle-Senior High School and its athletic fields.  The immediate 
neighborhood is predominately forested lands.  The Nederland Middle-Senior High 
School is considered to be in excellent condition and should positively contribute to the 
marketability of the proposed site.  Overall, the subject property fits well with the 
surrounding land uses and they should contribute to the marketability of residential 
product developed at the site.   
 
Below are maps of the subject site and its geographic relationship with Nederland. 
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Access & Visibility 
 
The site is located at the southeast corner of County Road 130, approximately 0.2 miles 
from State Route 72/119, at which point County Road 130 terminates.  Both roadways 
are moderately traveled; however there is a significant amount of bicycle traffic in both 
directions due to a non-motorized trail entryway located just southwest of the proposed 
site.  Additionally, vehicular traffic increases during weekday school hours due to its 
proximity to the middle-senior high school, as well as seasonally due to the site’s 
proximity to various trailheads and ski resorts.  Access to the site is considered good, as 
State Route 72/119, also known as the Peak-to-Peak Highway, has direct access to 
Interstate 70 and the City of Boulder. 
 
The site has excellent visibility from County Road 130 and is unimpeded by other 
buildings or structures.  While the site is located within a driving distance of 0.2 miles of 
State Route 72/119, the subject site is visible due to its raised elevation.  Overall, 
visibility of the site is considered excellent. 
 
Proximity to Community Services 
 
Caribou Shopping Center, located 0.6 miles northeast, is the closest shopping area to the 
site.  The First Street Shops and Restaurants are within 0.7 miles and include 
approximately ten (10) retailers and four (4) restaurants.  Both of these areas offer 
numerous employment opportunities for the nearby residents of Nederland and are within 
walking distance, however, The Ride is Nederland’s public transportation that serves the 
subject site.  The nearest bus stops are located 0.1 miles northeast and southwest of the 
site.   
 
Several employment opportunities are within 5.0 miles of the site and accessible via 
public transportation.  The Ride connects with the larger RTD System located in Boulder, 
which gives area residents an alternative mode of transportation to employment and 
shopping opportunities and community services that are located beyond Nederland. 
 
The site is 0.7 miles southwest of Chipeta Park.  Additionally, a trail way leads directly to 
the Nathan Lazarous Skate Park and Teen Inc. Recreational Center, which are both 
located approximately 0.9 miles northeast of the site.  It should be noted that Nederland is 
central to many trail heads, bike paths, open space camping areas and ski resorts, with 
easy access via the Pike-to-Pike Highway. 
 
Boulder Valley School District (BVSD) schools serve the subject site and all applicable 
schools are within 1.8 miles of the site.  Notably, the Nederland Middle-Senior High 
School is within walking distance of the site.  Safety services such as the Nederland 
Police and Fire Departments are within 1.1 miles of the site.  The nearest full service 
hospital with emergency services, Boulder Community Foothills Hospital, is located 
approximately 17.6 miles from the site.  However, the Columbine Family Care Health 
Center, the only physician’s office located in Nederland, accepts walk-in and emergency 
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patients.  Of note, the nearest traditional pharmacy is located in Rollinsville, 
approximately 4.2 miles south of the site. 
 
Overall Site Evaluation 
 
The subject site is located within an unincorporated area along the southwest periphery of 
the town limits of Nederland.  The immediate neighborhood is predominately forested 
lands, with access to non-motorized trail ways nearby. 
 
Basic community services such as grocery and convenience stores, gas stations, 
restaurants, post office, bank, library and various retailers are all located within 1.3 miles 
of site.  Safety services and basic medical needs are located within 1.1 miles.  Potential 
residential development at the site that includes family-oriented or school staff housing 
will benefit from the site’s proximity to the middle-senior high school.   
 
Access and visibility to the site are considered good and excellent, respectively, as the 
site has convenient access to State Route 72/119.  Public transportation is located 0.1 
miles northeast and southwest of the site and provides transportation services to all areas 
of Nederland and into the surrounding Boulder area.  
 
Overall, the surrounding land uses and the site’s proximity to community and safety 
services are expected to benefit the marketability of the site. 

 
Demographics 
 
The following summarizes key demographic characteristics for the Primary Study Area 
(Town of Nederland), the Secondary Study Area (Nederland and generally the 10-mile 
surrounding region), Boulder County, and Colorado (statewide).   
 
Population 
 
Population by numbers and percent change (growth or decline) for selected years is 
shown in the following table. 

 
 Total Population 
 PSA 

(Nederland) 
SSA 

(Region) 
Boulder 
County Colorado 

2000 Census 1,404 7,440 269,718 4,301,220 
2010 Census 1,445 8,064 294,579 5,029,160 
Change 2000-2010 41 624 24,861 727,940 
Percent Change 2000-2010 2.9% 8.4% 9.2% 16.9% 
2013 Estimated 1,473 8,205 300,729 5,184,095 
Change 2010-2013 28 141 6,150 154,935 
Percent Change 2010-2013 1.9% 1.7% 2.1% 3.1% 
2018 Projected 1,555 8,579 315,698 5,505,236 
Change 2013-2018 82 374 14,969 321,141 
Percent Change 2013-2018 5.6% 4.6% 5.0% 6.2% 

Source:  2000, 2010 Census; ESRI; Urban Decision Group; Bowen National Research 
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Noteworthy observations from the preceding table include: 
 

 From 2000 to 2010, the PSA (Nederland) population is estimated to have increased 
by only 2.9%.  This is not only minimal, but less than half the growth rate of the SSA 
(region) and Boulder County.  However, the PSA population increased by 1.9% 
between 2010 and 2013, which is similar to regional trends reported during the same 
time period. 

 
 Between 2013 and 2018, the population within the PSA is projected to increase by 

5.6%, which is a greater growth rate than the SSA and Boulder County.   
 
 Over the broader projection period of 2010 to 2018, the population within the PSA is 

projected to increase by 110, or 7.6%.  This projected percent growth in population 
(as a percentage) is slightly more than the projected growth of 6.4% and 7.2% for the 
SSA and Boulder County, respectively. 

 
Households 
 
Households by numbers and percent change (growth or decline) for selected years are 
shown in the following table: 

 

 Total Households 
 PSA 

(Nederland) 
SSA 

(Region)  
Boulder  
County Colorado 

2000 Census 614 3,212 106,496 1,658,020 
2010 Census 657 3,679 119,303 1,972,852 
Change 2000-2010 43 467 12,807 314,832 
Percent Change 2000-2010 7.0% 14.5% 12.0% 19.0% 
2013 Estimated 672 3,761 122,147 2,038,707 
Change 2010-2013 15 82 2,844 65,855 
Percent Change 2010-2013 2.3% 2.2% 2.4% 3.3% 
2018 Projected 712 3,959 128,921 2,174,666 
Change 2013-2018 40 198 6,774 135,959 
Percent Change 2013-2018 6.0% 5.3% 5.5% 6.7% 

Source:  2000, 2010 Census; ESRI; Urban Decision Group; Bowen National Research 
 

Noteworthy observations from the preceding table include: 
 

 From 2000 to 2010, the number of households in the PSA (Nederland) increased by 
43, or 7.0%.  This percentage increase was substantially less than that reported in 
the SSA (region), Boulder County and Colorado as a whole. 
 

 Between 2010 and 2013, however, growth within the PSA was on par with regional 
trends. 
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 It is projected that growth rate within the PSA will eclipse the SSA and Boulder 
County between 2013 and 2018.  The projected increase of 40 households for the 
PSA from 2013 to 2018 will increase the need for additional housing units in the 
market.  Additionally, with 198 new households projected to be added to the SSA, 
the region will require additional housing.   

Income 
 

Median household income for selected years is shown in the following table: 
 

 Median Household Income 
 PSA 

(Nederland) 
SSA 

(Region) Boulder County Colorado 
2000 Census $51,056 $57,663 $55,437 $47,264 
2010 Census $67,913 $71,163 $65,130 $57,206 
Percent Change 2000-2010 33.0% 23.4% 17.5% 21.0% 
2013 Estimated $66,436 $65,045 $60,253 $52,514 
Percent Change 2010-2013 -2.2% -8.6% -7.5% -8.2% 
2018 Projected $67,209 $65,267 $60,824 $52,905 
Percent Change 2013-2018 1.2% 0.3% 0.9% 0.7% 

Source:  2000, 2010 Census; ESRI; Urban Decision Group; Bowen National Research 
 

The PSA’s median household income increased by 33.0% between 2000 and 2010.  From 
2010 to 2013, median household income in the PSA declined by 2.2%, which was likely 
the result of residual effects from the national recession.  This decline is much less than 
the declines experienced for the other three geographic areas.  It is projected that between 
2013 and 2018 the PSA will have the fastest growth rate and highest median household 
income of the four geographic areas.     
 
PSA and SSA renter households by income for selected years are shown in the following 
table: 

 

 Renter Households by Income 
  

<$30,000  $30,000 -$59,999 $60,000 + Total 
2010 107 57 87 251 
2013 131 59 98 288 
2018 133 63 102 298 

PSA 
(Nederland) 

Change ’13-‘18 2 4 4 10 
2010 371 249 209 829 
2013 457 263 253 973 
2018 443 283 280 1,006 

SSA 
(Region) 

Change ’13-‘18 -14 20 27 33 
Source:  2000 Census; 2010 Census; ESRI; Urban Decision Group; Bowen National Research 

 
As the preceding table illustrates, assuming no significant economic changes occur and 
no new housing is added, the PSA (Nederland) is projected to increase by only 10 renter 
households between 2013 and 2018.  Under these same assumptions, the entire SSA 
(region) is projected to increase by 33 renter households during this same time period.  
Interestingly, growth is projected to occur among the income segments of $30,000 and 
higher.  There is a projected net decline of 14 renter households making less than $30,000 
within the SSA.  Despite this projected decline among lower income households, demand 
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for such housing in the near future likely exists as secondary data indicates that there are 
a large number of low-income households suffering from rent burden (paying a 
disproportionately high share of their income towards rent) or are living in substandard 
housing (overcrowded housing or lacking complete plumbing).  These housing situations 
are considered in our demand estimates. 
 
Rental Housing Supply 
 
We conducted a survey of rental housing units in the town of Nederland to determine the 
performance of the rental market, identify over/under supply of specific rental 
alternatives, establish the typical rental rates, and identify the age, quality, and amenities 
typical for the market.  Overall, a total of 99 rental units were identified and evaluated.  It 
is important to note that these surveyed rentals do not represent all rental alternatives that 
exist in Nederland, but they do represent a large portion of the rental housing stock.  As a 
result, these surveyed rentals are representative of the most common rental alternatives 
offered in the market.   
 
The following table summarizes the surveyed rental housing inventory of Nederland.  

 
Of the 99 rental units identified and surveyed in Nederland, only three were vacant.  This 
results in a 97.0% occupancy rate.  Typically, overall occupancy rates between 94%-96% 
are considered indications of a healthy and well-balance market.  Overall occupancy rates 
below 94% are often considered possible weak or soft markets while occupancy rates of 
97% or higher are often considered markets that may be lacking sufficient rental housing.  
As such, the 97.0% occupancy rate likely indicates that the current rental housing supply 
is likely lacking units.  The distribution of bedrooms by bedroom type indicates that there 
may be a disproportionately low share of three-bedroom or larger units in the market, as 
only 12.1% of the surveyed rental units consist of three-bedroom or larger units.  
However, after a review of the current household size (persons per unit) composition of 
renter households for the PSA, it appears that there is a relatively low share of larger 
family (i.e. four or more persons) households in Nederland and the SSA.  As a result, it 
appears the existing rental market has responded well to the household configurations in 
the market, at least based on household size.  
 
 
 
 

Nederland, Colorado Surveyed Rental Housing Inventory 

Bedrooms Units Vacant 
Occupancy 

Rate 
Rent  

Range 
Average 

 Rent 
Studio 12 0 100.0% $510-$610 $538 

One-Bedroom 29 1 96.6% $400-$1,395 $783 
Two-Bedroom 46 1 97.8% $400-$1,395 $944 
Three-Bedroom 11 0 100.0% $610-$1,900 $1,255 
Four-Bedroom 1 1 0.0% $2,500 $2,500 

Totals 99 3 97.0%   
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Nederland has a diverse mix of rental product by price point and quality level.  As the 
rental overview table illustrates, the rents for available rental units identified range from 
$400 to $2,500.  These units range in quality from a very good (B+) rating to a below fair 
(D-) rating.  All properties were rated on quality and overall appearance (i.e. aesthetic 
appeal, building appearance, and landscaping and grounds appearance).  Most of the 
product, however, is rated as average.  Vacancy rates are low among all product types, 
regardless of quality level.  This indicates that demand for rental housing product is high, 
as renters are choosing lower quality product.   
 
The majority of the available housing units are two-bedroom single-family houses 
ranging in rents from $400 to $1,395.  According to local sources, available rental 
housing typically is fully leased for a minimum of one-year by the end of September.  
Residents typically stay for multiple lease renewals.  It was noted that Nederland is a very 
“pet-friendly” community and the only time available units do not have an immediate 
turnaround is when pets are prohibited in those units.  Due to the lack of available rental 
units, landlords and/or their property management personnel find it difficult to do a 
thorough unit clean/turnover because new residents want/need immediate possession. 
 
Multiple sources noted that the rental market is very strong, with multiple inquiries from 
families looking for rentals and inquiries from younger, single people with roommates.  
According to local sources, multifamily housing with one-bedroom units with rents under 
$1,000 a month and two-bedroom units under $1,400 a month would likely be 
consistently fully occupied as they are in great demand.   
 
Medical marijuana has been legal in Colorado since November 2000.  Legalization of 
recreational marijuana occurred in November 2013, effective beginning January 1, 2014.  
The law allows for the cultivation of up to 6 plants (in varying stages) legally, for 
individuals over the age of 21.  A grow house, also known as a cultivation facility, is a 
residential unit where marijuana can be cultivated throughout it’s various stages from 
seedling to mature flowering plant to the drying process in order to make it smokeable or 
edible.  According to local sources, the conversion of residential units to grow houses has 
become more prevalent over the past year.   Based on our interviews with local law 
enforcement, utility providers, and real estate professionals, it is estimated that around 24 
homes have been converted from residential uses to grow houses, thereby reducing the 
available inventory of available housing to residents.  This has been considered in our 
demand estimates.   
 
Bowen National Research conducted a “windshield survey” of area neighborhoods in 
Nederland, whereby properties were identified through a visual inspection to have 
exhibited characteristics often associated with blight.  Generally, Bowen National 
Research classified properties suffering from blight to exhibit the following 
characteristics: boarded-up windows and doors, missing or severely damaged windows, 
collapsed porches, missing steps, missing or hanging gutters, missing or seriously 
damaged siding, severe fire damage, and missing or severely damaged roofs.  Overall 
Bowen National Research identified a total of 12 structures that we believe exhibit blight.   
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Of these structures, 7 were residential units ranging from single-family homes to duplex 
units.  The remaining structures we identified were either former commercial or industrial 
structures.  A large majority of the blighted residential units were located in the 
immediate downtown neighborhoods.  Because other homes in and around Nederland 
likely suffer from some level of substandard housing conditions that may not be visible 
through a “windshield survey”, we have used Census and American Community Survey 
data of substandard housing units (i.e. lacking complete plumbing, overcrowded, and rent 
burdened households) in our assessment of housing needs.  Overall, 241 renter-occupied 
units were classified as substandard within the overall SSA. 
 
Demand Estimates 
 
As part of this analysis, Bowen National Research conducted demand estimates for new 
residential rental units that could be potentially supported in Nederland.  Because 
Nederland provides a majority of the various community services for the region, it is 
believed that support for new housing in Nederland, if affordable and marketable, will 
originate from both Nederland and the surrounding communities that comprise the 
Secondary Study Area.  As such, our demand estimates include the entire SSA.  
 
The factors that influence rental housing demand are dynamic. Our demand estimates 
include such factors as household growth, units required for a balanced market, and 
replacement housing (e.g. substandard units, demolitions, and the impact of grow 
houses).  While the overall demand estimates represent the potential units that could be 
supported for the region, we have also commented on a single site’s ability to absorb a 
portion of this demand.  
 
Finally, our demand estimates are conducted using three income stratifications and 
corresponding rent levels.  These stratifications include renter demand for households 
with annual incomes of up to $30,000, $30,000 to $60,000, and above $60,000.   
 
The following table summarizes key demand components and provides overall housing 
demand estimates for the region and for a specific site.  Note: Detailed calculations and 
further explanations of assumptions and methodologies will be included in the full 
Housing Needs Assessment currently being conducted by Bowen National Research. 
 

2013 - 2018 Rental Demand Potential by Income Level & Rent 
Nederland, Colorado Primary Study Area  

     Household Income Range Less Than $30,000 $30,000-$60,000 $60,001+ 
     Rent Affordability Less Than $750 $750-$1,500 $1,501+ 

New Income-Qualified Renter Household (2013-2018) -14 20 27 
Units Needed for Balanced Market (95% Occupancy Rate)* 10 8 8 
Total Replacement Housing Needed by 2018** 176 62 3 
Total Overall Market (SSA) Units of Potential Support by 2018 172 90 38 
Site Specific -Units of Potential Support 26 14 6 

*Additional or fewer units required in the rental housing market to achieve a 95.0% or “balanced” market  
**Replacement housing includes rent-burdened and overcrowded households, units lacking complete plumbing, units expected to be 
demolished, and units lost from the inventory due to conversion to marijuana grow houses  
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As the preceding table illustrates, the total overall regional demand by income level 
ranges from 38 rental units for households with incomes above $60,000 to 172 rental 
units for households that make less than $30,000.   These estimates assume a variety of 
product types, with varying bedroom types, features, amenities, services and rent levels in 
multiple locations are built.  Such a scenario is unlikely.  However, these estimates 
illustrate the overall market needs for new rental housing units and can assist in broad, 
long-term regional housing planning.   
 
A single site can be expected to capture a portion of the region’s overall demand.  Our 
demand estimates as they relate to a specific site range from 6 rental units for households 
making over $60,000 annually to 26 rental units for households making less than $30,000 
annually.  As such, up to 26 units priced below $750, up to 14 units priced between $750 
and $1,500, and up to 6 units priced over $1,500 could be supported at an individual site.  
In order to achieve support for the number of units cited above, the developer will have to 
offer a variety of bedroom types and target a broad range of households (i.e. various age 
groups, household sizes, etc.) in order to attract a sufficient number of renters to the 
project.   Ultimately, product design along with pricing will affect a single site’s ability to 
capture a segment of the market.  
 
Conclusions & Recommendations 
 
It was determined that the subject site being considered for annexation is a marketable 
site for residential rental development.  Its access, visibility and proximity to community 
services will contribute to the marketability of rental units developed on this site.  We 
believe its proximity to the adjacent education facilities is a positive attribute for a project 
that serves family households.  However, we believe the site will still be marketable to 
working class, younger people and even seniors, due to the lack of affordable, modern 
rental housing in the market.   
 
Based on our review of Census housing data, our survey of rental housing supply and 
interviews with local sources, it is evident that the rental housing supply in the SSA 
(Nederland and surrounding communities) has limited availability.  This in turn, has 
resulted in renter households living in precarious housing situations.  While there is no 
growth projected for low-income renter households between 2013 and 2018, there is clear 
evidence that low-income households are suffering from rent burden (paying a 
disproportionately high share of their income towards rent) and/or living in substandard 
housing situations.  As such, there is a need for affordable housing (generally priced 
below $750 a month) within the Nederland area.   
 
It appears that there will be an increase of new renter households with incomes above 
$30,000 in the region between 2013 and 2018.  Specifically, it is projected that there will 
be an additional 20 renter households with incomes sufficient to afford a rent between 
$750 and $1,500 and an additional 27 renter households with incomes sufficient to afford 
a rent of over $1,500.  While it may be difficult for a single site to draw enough support 
to meet all of the projected growth of these higher income households, we believe the 
overall region will need to provide such housing over the next few years to accommodate 
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this higher income renter household growth.  The subject site could potentially meet a 
portion of this need. 
 
Based on our analysis of demographic and  housing data, and taking into consideration 
input from local residents and stakeholders, it appears that a broad mix of unit types that 
target low to moderate income households would most likely serve the community’s 
needs.  It is recommended that the developer of the subject site consider a project no 
larger than 40 units.  In order for the project of this size to succeed, however, it is 
believed that roughly two-thirds of the units would need to be priced with rents below 
$750 so that the project can serve the needs of lower income households in the area.  
Further, it is strongly recommended that the developer consider a diversity of bedroom 
types, ranging from one- to three-bedroom units (with approximately 80% consisting of 
one- and two-bedroom units).  This will enable the subject project to attract a diverse 
base of prospective renters and enhance the project’s marketability.  
 
It is important to note, Nederland alone can not support a project of notable size.  As a 
result, the developer of any rental project in or adjacent to Nederland will need to market 
the new development to people within the entire region in order to attract a sufficient 
base of support.  As such, the developer will need to develop a marketing plan that 
reaches a broad geographic region (the SSA) and a broad market of prospective renters 
(low- and moderate income households, young adults to seniors, single persons to small 
families, etc.).  An effective marketing plan that is broad will increase the chances of 
success for the project.  
 
Finally, there are numerous factors that will affect the ultimate success of any new 
residential project in Nederland.  The unit configuration by bedroom type, the quality of 
finishes, the floor and site plan layouts, the scope of amenities and corresponding rents 
must be marketable to the target market.  It is critical that these design considerations be 
taken into account during the design phase of the project.  Assuming the project is well 
designed, there is sufficient support in the area to successfully develop new rental 
housing at the subject site and/or in the overall Nederland area.  



 

 

 

          September 30, 2014 

 

 

Board of Trustees – Town of Nederland CO 

45 West First Street 

PO Box 396 

Nederland, Colorado 80466 

   

RE: Additional annexation request information 

 

Board of Trustees, 

  As part of the overall submittal process we were asked to comment and add additional information 

pertaining to the proposed land annexation. The two main issues included traffic concerns by the Eldora 

Mountain Resort and the consequential needs for housing shown in the independent Housing Needs 

Assessment Study performed by the Town of Nederland. 

 

Housing Needs Assessment Study: 

  The Town of Nederland, through an independent consultant, prepared a Housing Needs Assessment 

Study to identify specific housing requirements within the Town of Nederland. Patrick Bowen with Bowen 

National Research provided a supplemental analysis on July 31, 2014, showing data relating to the subject 

matter (Attachment A).  Page 7 of the report shows a rental housing supply that has an occupancy rate of 97% 

(3 vacant units out of 99 total units). The report states that occupancy rates above 96% are often considered 

lacking sufficient rental housing. The report further describes the rental costs and rental products (size and 

bedrooms) currently available in Town. Between the “Demand Estimate” (page 9) and the “Conclusion & 

Recommendations” (page 10), it is evident that the Town of Nederland is under supplied.  

 

Our proposal is to provide approximately the identified needed products of the following: 

 A rental range from up to $750 / month (26 each) to 

 14 each units between $750 to $1,500 / month to 

 6 units priced above $1,500 / month. 

These are numbers that are currently supported without any consideration of growth beyond a couple 

years from now.  

  As for any proposed development, if the annexation should be successful, it is our intent to allow the 

Town of Nederland to fill some of these housing needs with products ranging from small 1 bedroom units up to 

4 bedroom units. The intent is: (A) To provide a variety of products that will fulfill the Town’s mandate to 

provide low income/affordable housing units, (B) To provide adequate units to allow local businesses 

sustainable growth from within the community without creating additional commuter traffic from neighboring 

towns/population centers, (C) To create living spaces that support our growing segment of “baby boomers” 

who wish to retire into an affordable and sustainable mountain community, and (D) To potentially provide a 

small amount of professional office space to support a generation of residents that work part‐ or full‐time from 

home. 

 



 

 

 

 

 

 

 

  Given the above results of the assessment study and should the annexation be successful and deemed 

feasible by the property owner, we propose to plan 48 or more units, ranging from studio size up to 2 bedroom 

units with a smaller contingent of 3 and 4 bedroom units. The development will be planned in appropriate 

phases, and with the full corporation and support from the governing County and Town agencies.  

      

Traffic Impact: 

  If approved, the potential development will provide great opportunities for the local business 

community to take advantage of public transportation services. It is our intent to provide an RTD bus stop 

within the development to further our intention to provide a more sustainable living place. The proposed 

easement that would allow the Town of Nederland to connect the sidewalk from the center of Town to the 

Nederland Middle/High School grounds to provide a safe walking distance commute for teachers and families 

living within the proposed new community. Seniors and retirees will be able to take advantage of public 

transportation and the close proximity of shops, businesses and services close by. It is our intent to limit traffic 

impact and congestion to the largest extent possible through innovative planning of the internal traffic / 

parking areas, as well as the access and exit points of traffic into the main streets. 

 

 

    Sincerely, 

 

    Kayla Evans, Manager 

    Aspen Trail LLC 
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