RESOLUTION 2014-4°

A RESOLUTION APPROVING BOULDER COUNTY LAND USE DOCKET #DC-14-0002:
PROPOSED TEXT AMENDMENTS TO ARTICLE 18-206.A. (CUMULATIVE
RETROACTIVE APPLICATION OF “SUBSTANTIAL IMPROVEMENT” DEFINITION)
AND RELATED AMENDMENTS TO ARTICLE 4-400 OF THE FLOODPLAIN OVERLAY
DISTRICT REGULATIONS OF THE BOULDER COUNTY LAND USE CODE

WHEREAS, pursuant to C.R.S. Sections 30-28-112 and -116, as
amended, the Board of County Commissioners of Boulder County (“the
Board”) 1s authorized to amend the text of County's Zoning
Regulations in accordance with the procedures set forth in those
provisions and the applicable County regulations; and

WHEREAS, pursuant to C.R.S. Section 30-28-133, as amended, the
Board is authorized to amend the text of the County's Subdivision
Regulations in accordance with the procedures set forth in those
provisions and the applicable County regulations; and

WHEREAS, pursuant to other statutory authority, the Board is
empowered to adopt additional regqgulations which are related to the
control of land use, including but not limited to Article 65.1 of
Title 24 (Areas and Activities of State Interest); Articles 67 and
68 of Title 24 (Planned Unit Developments and Vested Rights,
respectively); Article 20 of Title 29 (Local Land Use Enabling
Act); Articles 11 and 15 of Title 30 (County Powers and Police
Power, respectively); Article 1 of Title 32 (Special District
Control); and Article 2 of Title 43 (County Highways), C.R.S.; and

WHEREAS, pursuant to the above-referenced authority, by
Resolution 94-185 adopted October 18, 1994, effective October 19,
1994, the Board approved a unified Boulder County Land Use Code
(“the Land Use Code”), which the Board first amended by Resolution
95-27 effective March 9, 1995, and has amended on numerous
subsequent occasions thereafter; and

WHEREAS, in the present Docket, #DC-14-0002 (“the Docket”), as
officially authorized by the Board at a public business meeting
convened on March 11, 2014, the Boulder County Land Use and
Transportation Departments proposed additional text amendments to
Article 18-206.A. (floodplain administration definition of
“substantial improvement”), and related amendments to Article 4-400
(Floodplain Overlay District) of the Land Use Code (“the Proposed
Amendments”), all as set forth in the Land Use and Transportation
Departments’ memorandum and recommendation on the Docket dated May
29, 2014, with its attachments (“the Staff Recommendation”); and



WHEREAS, on May 21, 2014, the Boulder County Planning
Commission (“the Planning Commission”) held a duly-noticed public
hearing on the Proposed Amendments, and based on that hearing
unanimously recommended approval of the Proposed Amendments and
certified the Docket for action to the Board; and

WHEREAS, on May 29, 2014, the Board held a duly noticed public
hearing on the Docket as certified to it by the Planning Commission
(“the Public Hearing”), at which time the Board considered the
documents and testimony presented by the Land Use and
Transportation Department staffs, and by once wmember of Lhe public,
all as reflected on the official record of the Public Hearing; and

WHEREAS, the Board acknowledges that the Proposed Amendments
have been reviewed by official representatives of the Federal
Emergency Management Agency and the Colorado Water Conservation
Board, who have expressed no objections to the Board proceeding
with the processing and approval of the Docket; and

WHEREAS, based on the Public Hearing, the Board finds that the
Proposed Amendments, specifically as set forth in Exhibit A which
is incorporated into this Resolution, meet the criteria for text
amendments contained in Article 16 of the Land Use Code, in that
the existing text is in need of amendment; the Proposed Amendments
are not contrary to the intent and purpose of the Land Use Code;
and the Proposed Amendments are in accordance with the Boulder
County Comprehensive Plan, all as set forth in and supported by the
record of the Public Hearing; and

WHEREAS, the Board further determines that the Proposed
Amendments, as presented to and approved by the Board herein, do
not constitute or contain any substantial departure from the Docket
as certified to the Board by the Planning Commission, and thus do
not warrant any re-referral of the Docket to the Planning
Commission; and

WHEREAS, the Board thus concludes that the Proposed
Amendments, as set forth in Exhibit A incorporated into this
Resolution, below, should be approved for incorporation into the
Land Use Code, effective on the date of adoption of this
Resolution.

NOW, THEREFORE, BE IT RESOLVED that the Proposed Amendments in
Docket #DC-14-0002, as set forth in Exhibit A which is incorporated
into this Resolution, below, are hereby approved for incorporation
into the Land Use Code, to be effective beginning on the date of
adoption of this Resolution as stated below.



BE IT FURTHER RESOLVED that, pursuant to C.R.S. Section 30-28-
125, the Board authorizes the Clerk to the Board to arrange for the
immediate transmittal of this Resolution” 2014-49, with its
incorporated Exhibit A, to the County Clcrk and Reccorder, for
filing and appropriate indexing with that official, so that the
Clerk and Recorder may make this Resolution, with its Exhibit A,
accessible to the public. This transmittal should state recording
Reference No. 2735571, the recording of the Boulder County Land Use
Code on November 4, 2005, which this transmittal supplements and
amends .

A motion to approve the Proposed Amendments in the Docket was
made at the Public Hearing by Commissioner Gardner, seconded by
Commissioner Jones, and passed by a 3-0 vote of the Board.

THIS RESOLUTION 2014-49 ADOPTED as a final decision of the
Board on this EE*L’day of June, 2014 (with the Proposed Amendments
in Docket #DC-14-0002, as set forth in approved in Exhibit A below,
to be effective on and after this same date).

BOARD OF COUNTY COMMISSIONERS
OF BOULDER COUNTY:
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4/‘ g |
:'__ \
— :
Elide Jones, Commissioner
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EXHIBIT A

DOCKET DC-14-0002: PROPOSED TEXT AMENDMENTS TO
ARTICLES 4 AND 18 OF THE BOULDER COUNTY LAND USE
CODE, CONCERNING THE CUMULATIVE RETROACTIVE
APPLICATION OF “SUBSTANTIAL IMPROVEMENT” DEFINITION
AND RELATED AMENDMENTS

4-400 Floodplain Overlay District [no changes proposed]

Purpose: To provide land use controls necessary to qualify unincorporated areas of Boulder County for
flood insurance under requirements of the National Flood Insurance Act of 1968. as amended, to protect
human life and health; to avoid increasing flood levels or flood hazards or creating new flood hazard
areas: to minimize public and private losses due to flooding; to reduce the need for expenditures of public
money for flood control projects: to reduce the need for rescue and relief efforts associated with flooding:
and to prevent or minimize damage to public facilities and utilities: and to aid the public in determining if a
property is in a potential flood area.

4-401 Application and Liability [no changes proposed]
4-402 Designation of Official Maps [no changes proposed]
4-403 Floodway [no changes proposed]

4-404 Floodfringe [no changes proposed]

4-405 Floodproofing

A All insubstantial improvements where the lowest floor of the improvement is not above the flood
protection elevation shall be flpodproofed as follows:
1. The improvement, including attendant and sanitary facilities, be designed so that the structure is

watertight with walls substantially impermeable to the passage of water below the flood protection
elevation; the structure is anchored to prevent flotation, collapse, or lateral movement of the structure;
and the structure is constructed with structural components having the capability of resisting hydrostatic
and hydrodynamic loads and effects of buoyancy.

2. The improvement be certified by a Colorado Registered Professional Engineer that the
floodproofing methods are adequate to withstand the flood depths, pressures, velocities, impact and uplift
forces, and other factors associated with the base flood. Such certification shall also state the specific
elevation (in relation to mean sea level) to which the improvements are floodproofed.

B. All new construction and substantial improvements shall be floodproofed as follows:

1. All new construction and substantial improvements shall be anchored to prevent flotation,
collapse, or lateral movement of the structure and capable of resisting the hydrostatic and hydrodynamic
loads.

2. All new construction and substantial improvements of any building or other structure shall have
the lowest floor (including basements and porches) elevated to or above the flood protection elevation,
provided that:

a. Fuily enclosed areas beiow the iowest floor that are subject to flooding and used solely for
parking of vehicles, building access, or storage of materials in an area other than a basement shall be

1
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designed to equalize the hydrostatic pressure flood forces on exterior walls by allowing for the entry and
exit of floodwaters. Designs for meeting this requirement must either be certified by a registered
professional engineer or architect or must meet or exceed the following minimum criteria:

(i) A minimum of two openings having a total net area of not less than one square inch for every square
foot of enclosed area subject to flooding shall be provided;

(i) The bottom of all openings shall be no higher than one foot above grade; and

(iii) Openings may be equipped with screens, louvers, or other coverings or devices provided that they
permit the automatic entry and exit of floodwaters.

b. Accessory structures (detached garages, sheds, and barns) and agricultural structures (Including grain
bins, corn cribs, and barns) may be constructed at grade and wet-floodproofed by meeting the provisions
for fully enclosed areas subject to flooding and subject to the following conditions:

(i) The building must be used only for the parking of vehicles or storage of tools, materials and
equipment;

(i) Agricultural structures (including grain bins, corn cribs, and barns) must be limited in use to
agricultural purposes;

(iii) The structure shall not be designed or used for human habitation;

(iv) The accessory structure must represent a maximum investment of less than 10% of the value of the
principal structure on the property, or a maximum fioor area of 600 square feet;

(v) The structure must have low flood damage potential with respect to both the structure and its
contents; and 5

(vi) Permanently affixed sanitary facilities and appliances (such as furnaces, heaters, washers, dryers,
etc.) are prohibited.

c. Accessory structures that do not have at least two rigid walls (including carports, gazebos, and
picnic pavilions) may be constructed at grade and do not require floodproafing.
d. Other accessory structures that do not meet the above requirements may be constructed at-

grade and will only be permitted by a variance to this section, provided that:

(i) Accessory structures shall be constructed and placed on the building site so as to offer the minimum
resistance to the flow of floodwaters; and

(i) Service facilities such as electrical and heating equipment shall be elevated or floodproofed.

3. All new construction and substantial improvements on a property removed from the floodplain by
the issuance of a FEMA Letter of Map Revision Based on Fili (LOMR-F) shall have the lowest floor
elevated to or above the flood protection elevation that existed prior to the placement of fill.

4, All new construction and substantial improvements of any building or other structure, within areas
of shallow flooding, as specifically defined by the Federal Emergency Management Agency, shall have
the lowest floor (including basements, garages, carports, and porches) elevated to or above the flood
protection elevation.

a. For shallow flooding areas, the County Engineer may reduce the elevation requirement, upon
evaluation of the floodplain on and around the proposed development.

b. Such a reduction shall have the lowest floor elevated to one foot above the base flood elevation, or the
highest established adjacent grade plus at least one additional foot above the depth of flooding number
specified in feet on the Flood Insurance Rate Maps, or at least three feet above the highest established
adjacent grade if no depth number is specified.

c! Drainage improvements within a shallow flooding area, as specifically defined by the Federal
Emergency Management Agency shall be constructed to allow floodwaters to flow around the perimeter
of the

structure in a controlled manner, without adversely impacting adjacent properties.

5. New construction and substantial improvement of any below-grade crawlspace shall:

a. Have the interior grade elevation, that is below base flood elevation, no lower than two feet below
the lowest adjacent grade;

b. Have the height of the below-grade crawlspace measured from the interior grade of the crawlspace to
the top of the foundation wall, not to exceed four feet at any paint;

o} Have an adequate drainage system that allows floodwaters to drain from the interior area of the
crawlspace following a flood,;
d. Meet the provisions of Sections 4-405(B)(1), Anchoring; 4-405(C}{43(B)(2)(a), Openings in

Enclosures Below the Lowest Floor; and 4-405(BC), Other Floodproofing Requirements.



Docket DC-14-0002: Text Amendments to the Land Use Code
Proposed Amendments

6. Unsubstantial improvements, of any building or other structure, shall either have the lowest floor
of the improvement elevated to or above the flood protection elevation or shall be designed and
constructed according to the requirements of Paragraph 4-405(A).

7. As built lowest floor elevations (in relation to mean-sealevelthe 1988 North American Vertical
Datum, or NAV88) for all new construction, substantial improvements, other improvements, or for new
manufactured home stands, shall be certified by a Colorado Registered Professional Engineer or
Colorado Registered Professional Land Surveyor. Elevation Certificates shall be submitted to the Building
Division Inspector erand County Engineer. Failure to submit an Elevation Certificate will result in
suspension of work until proper certification is provided. To ensure compliance with floodproofing
requirements during and after construction, Gcompleted Elevation Certificates shall be submitted at the
following times: .

a. For slab on grade foundation, a completed Elevation Certificate or a registered surveyor’s
certified statement (verifying the elevation) shall be submitted when foundation forms are completed and
prior to final pour of foundation.

b. For buildings on elevated foundations, a completed Elevation Certificate or a reqgistered surveyor's
certified statement (verifying the elevation) shall be submitted when the

foundation is completed and prior to rough framing.

c. For structures to be floodproofed-, a completed Ffloodproofing Gcertificate shall be submitted
when the floodproofing measures isare completed._Accepted forms include the FEMA Floodproofing
Certificate for Non-Residential Structures.

d. For eompleted structures that have achieved finished construction, a completed Elevation
Certificate shall be submitted prior to the lissuance of Certificate of Occupancy.
8. The storage or processing of materials that are buoyant, flammable, explosive, or in times of

flooding could be injurious to human, animal, or plant life, shall be at or above the flood protection
elevation.

9. Concerning manufactured home parks, for new parks commenced on or after February 1, 1979,
expansions to existing parks; existing parks where the value of the repair, reconstruction, or improvement
of the streets, utilities, and pads equals or exceeds 50 percent of the value of the streets, utilities and
pads before the repair, reconstruction or improvement has commenced; an existing park on which a
manufactured home has incurred substantial damage as the result of a flood; manufactured homes to be
placed or substantially improved on-sites in existing parks; and for manufactured homes not placed in a
park:

a. Stands or lots shall be elevated on compacted fill or on pilings so that the lowest floor of the
manufactured home will be at or above the flood protection elevation. For homes placed on pilings:

(i) lots shall be large enough to permit steps;

(i) piling foundations shall be placed in a stable soil no more than ten feet apart; and

(iii) reinforcements shall be provided for pilings more than six feet above the ground level.

b. Adequate surface drainage shall be provided.

Cs New manufactured homes shall be anchored by providing over-the-top and frame ties to ground
anchors as well as the following:

(i) over-the-top ties at each of the four corners, with two additional ties per side at intermediate
locations, with the exception of manufactured homes less than 50 feet long which require only one
additional tie per side;

(i) frame ties at each corner with five additional ties per side at intermediate points, with the exception
of manufactured homes less than 50 feet long which require only four additional ties per side;

(iii) all components of a manufactured home anchoring system shall be capable of carrying a force of
4800 pounds; and

(iv) any additions to the manufactured home be similarly anchored.

10. Concerning recreational vehicles, at least one of the following provisions shall be met:

a. The recreational vehicle shall be on the site for fewer than 180 consecutive days.
b. The recreational vehicte shall be fully licensed and ready for highway use.
c. The recreational vehicle shall meet the permit requirements and elevation and anchoring

| requirements for manufactured homes, in accordance with Section 4-405(B)(9) of this section.

C. Other Floodproofing Requirements
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1. New construction and substantial improvements shall be constructed with materials and utility

equipment resistant to flood damage up to the flood protection elevation.
2. New and replacement water supply systems shall be designed to minimize or eliminate infiltration

of flood waters.
3. Cutoff valves or the elimination of gravity drains below flood protection elevations in new and

replacement sanitation or sewerage systems shall be used to minimize or eliminate infiltration of and
discharge into flood waters.

4 The location of new and replacement on-site waste disposal systems shall be done in such a
manner to avoid impairment to or contamination from the systems during flooding.
5. New and replacement electrical, heating, ventilation, plumbing, and air conditioning equipment

and other service facilities shall be located at or above the flood protection elevation, unless exempted
from floodplain development permit requirements under Section 4-407.F., below.

6. New buildings or other structures shall be placed with their longitudinal axes parallel to the
predicted direction of flow of flood waters or be placed so that their longitudinal axes are on lines, parailel
to those of adjoining structures, to the extent consistent with other provisions of this Code. This is
intended to minimize the obstruction to flow caused by a building or structure.

7. For all new subdivision proposals and other deveiopments, including proposals for manufactured
home parks and subdivisions, greater than 50 lots or 5 acres, whichever is lesser, located within a
designated A Zone that does not include a water surface elevation, shall include a base flood elevation as
part of the proposal.

4-406 Responsibilities of the County Engineer [no changes proposed]

4-407 Floodplain Development Permit
All building permit applications shall be reviewed by the Building Division to determine whether the
proposed development may be within the floodplain. or is exempted from floodplain development
permit requirements under Section 4-407.F., below. If it appears to the Building Division that any
proposed development may be within the floodplain_and is not exempted from floodplain development
permit requirements under Section 4-407.F., then the Building Division shall refer the application to
the County Engineer-for-a-determination-on-whether-a-flosdplain-development-permitisrequired. The
Building Division shall not issue a building permit when floodplain issues have been raised unless the
County Engineer has issued a floodplain development permit or determined that no such permit is

required.
B. Applications for floodplain development permits are to be submitted to the County Engineer and
shall include the following information as applicable:
1. A completed application form with all necessary information completed.
2. a plan at a scale of 1' = 200' or larger, stamped by a engineer registered by the State of
Colorado, which includes:
a. the site location;
b. a legal description of parcel;
c. base flood limits and water surface elevations;
d. floodway limits;
e. channel of watercourse;
f. existing and proposed contours or elevations at 2' intervals;
g. existing and proposed structures, with the lowest floor elevations (inciuding basements and

garages) of each structure;

h. proposed elevations to which structures will be floodproofed (if applicable);

i. location and elevations of existing streets, water supply, and sanitation facilities;

j. limits and total land area of all existing and proposed impervious surfaces, including structures; and
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k existing water supply ditches, irrigation ditches and laterals.

3 A typical valley cross-section showing:

a the channel of the watercourse;

b. limits of floodplain adjoining each side of channel;

c. cross-section area to be occupied by the proposed development;

d existing and proposed base flood water surface elevations;

4 Specifications for construction and materials of buildings, floodproofing, filling, dredging, grading,
channel improvements, storage of materials, water supply, and sanitation facilities as applicable;

5. Description of the extent to which any water course will be altered or relocated as a result of the
proposed development;

6. For development proposed within a floodway the following information is required:

a. A title report prepared by a licensed title insurance or abstract company containing the iegal
description of the subject property and identifying, listing and certifying the following:

(i) a listing of all owners of record of the subject property;

(i) all owners and their addresses of real property adjacent to the subject property; and

(iii) all owners of any surface, subsurface, or above surface estates, rights, or interests in the land
adjacent to the subject property (including easements and interests in the ail, gas, mineral or water
estate) or any other real property associated therewith; the nature and description of each such estate,
right, or interest; and the addresses of all owners.

7. A floodway analysis by a Colorado Registered Professional Engineer using methodology
acceptable to the Federal Emergency Management Agency and according to the following guidelines:
a. if a detailed hydraulic floodway analysis has not been performed, the responsibility for

determining the floodway boundary rests with the floodpiain development permit applicant. The need for a
detailed hydraulic floodway analysis shall be the decision of the County Engineer.

b. The detailed hydraulic floodway analysis shall be based on the identical hydraulic model which was
used to develop the engineering study currently adopted by the Board of County Commissioners. The
applicant should obtain, through the County Engineer, a copy of the input data and card deck
representing the HEC- 2 computer model used for their effective flood hazard study.

c. The model must then be updated to existing hydraulic conditions to determine what surcharge
levels have already been achieved by encroachments since the floodplain was established.

(i) Alternate floodway configurations may then be analyzed based on acceptable Encroachment
Methods as outlined in the current 'U.S. Army Corps of Engineers HEC-2 Water Surface Profiles Users
Manual' and submitted to the County Engineer for review and approval.

(i) Approval will be based on demonstration that the cumulative effects of the proposed encroachment,
plus the effects of encroachments since the original flood hazard area was established, does not
cause more than a one foot rise in the established base flood water surface elevation.

{iii) At the County Engineer's discretion, where a regulatory floodway has been designated, it may not be
necessary to determine the cumulative effects of existing encroachments.

d. Floodway boundary configurations will be examined and approved by the County Engineer. The
following

specific information, for the stream reach 1000 feet upstream and 1000 feet downstream from the
proposed encroachment, must be submitted:

(i) A copy of the printout for the hydraulic computer model representing the unencroached base flood
profile run for conditions existing at the time the currently effective floodplain was developed. The
printout must include the full input and output listing.

(ii) A copy of the printout from the hydraulic computer model representing the floodway run for the
proposed floodway configuration and including encroachments and other hydraulic changes within

the floodplain since the currently effective floodplain was established. The printout must include the
full input and output listing with all input changes from the original model highlighted.

{iii) A copy of the floodway data table representing data for the proposed floodway configuration.

(iv) A copy of the currently effective official engineering study showing the existing floodplain and the
proposed floodway configuration.

(v) Certification from a Colorado Registered Professional Engineer that the proposed floodway
configuration, in combination with current floodplain hydraulic conditions, meets established
requirements when evaluated against flood elevations established for unencroached conditions
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when the original floodplain study was completed.

8. An engineering report addressing those standards set forth in Paragraph 4-407(B) of this Section.
C. Standards for Permit Review
1. In reviewing an application for a floodplain development permit, the County Engineer shall

determine the specific flood hazard at the site and shall evaluate the suitability of the proposed use in
relation to the flood hazard.

2. In addition, the County Engineer shall consider the following factors in reviewing permit
applications:
a. the effect of the proposal upon the efficiency or capacity of the floodway;

b. the effect on lands upstream, downstream and in the immediate vicinity of the development including
the potential danger to persons;

c. the effect of the proposal on the flood profile and flood heights;

d. the effect of the proposal on any tributaries to the main stream, drainage ditches, water supply
and irrigation ditches, or any other drainage or irrigation facilities or systems;

e. the relationship of the proposed development to the flood management program for the area in
question, including whether additional public expenditures for flood protection or prevention will be
necessary;

f. whether the applicant would obtain an undue advantage compared to later applicants who might
request a permit;

g. if the proposed use is for human occupancy;,

h. the probability that materials may be swept onto cther lands or downstream to the injury of others;

i. the susceptibility of the proposed facility and its contents to flood damage;

j. the safety of access to the property in times of flood for ordinary and emergency vehicles;

k. whether any proposed changes in a watercourse will have an environmental effect on the
watercourse, including streambanks and streamside trees and vegetation;

I the reiationship of the proposed development to the Boulder County Comprehensive Plan and
any applicable floodplain management programs;

m. whether the cumulative effect of the proposed development with other existing and anticipated
uses will increase flood heights more than one foot; and

n. if the expected heights and velocities of the floodwaters expected at the site will adversely affect
the development of surrounding property.

3. If the County Engineer determines that the application for floodplain development permit meets
the purposes and requirements of this Section, the floodplain development permit shall be issued, with
the attachment of any conditions as deemed necessary to further the purposes of this Section. Such
conditions may include, but are not limited to, specifications for modification of waste disposal methods
and facilities, landscaping, periods of operation, operational controls, sureties, deed restriction, and
adequate floodproofing.

D. Board of Commissioners Review

1. In the event that the County Engineer determines that a floodplain development permit
application for any development in the floodway meets the applicable standards for approval, the permit
will not be effective until 14 days after the date of permit issuance.

a. At the time of permit approval, the County Engineer shall do the following:

(i) within seven days, publish a public notice of the proposed use and the permit issuance in a
newspaper of general circulation in Boulder County;

(i) shall transmit a copy of the notice to property owners adjacent to the property in question; and

(iii) forward to the Board of County Commissioners a written statement which shall include (1) the
location and a description of the proposed use under the permit; (2) the reasons for approval of the
permit; and (3) any conditions the County Engineer placed on the issuance of the permit.

b. Upon receiving the Director's statement, and before the effective date of the permit, the Board may call
the permit up for review at a public hearing.

(i) This hearing shall constitute a revocation of the permit.

(ii) At the public hearing, the Board shall consider evidence related to the permit which may be
presented by the County Engineer, the applicant, or interested members of the public.
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(iii) The Board shall determine whether the application meets the requirements of this article, and if it so
finds, shall issue the permit, with such conditions as the deemed appropriate.

E. Permit Expiration, Certification Enforcement

1. The County Building Official shall not issue any building permit for, nor shall the Director issue
any use permit involving any building, structure, or other development within the FO district unless a
floodplain development permit has been granted for the development.

2. A floodplain development permit shall expire two years after the date of issuance if the permittee
has not commenced construction under the permit.
3 Whenever the County Engineer has personal knowledge of any violation of the provisions of this

section, written notice shall be given to the violator to correct such violation within thirty days after the
date of such notice.

a. Should the violator fail to correct the violation within this 30 day period, the County Engineer may
request that the sheriff of the County issue a summons and complaint to the violator, stating the nature of
the violation with sufficient particularity to give notice of said charge to the violator.

b. The summons and complaint shall require that the viclator appear in County Court at a definite time
and place stated therein to answer and defend the charge.

F. Minor Building Permits Exempted from Floodplain Development Permit Requirements

1 The following types of building permits will not require a floodplain development permit uniess
they (alone, or in conjunction with a larger project of which they are an actual or logical part) increase the
structure’s floor area or footprint, cause a floodplain encroachment, under Section 18-159, or constitute a
substantial improvement under Section 18-206:

a. Electrical repairs.

b Furnace repairs or replacements;

ol Water heaters, boilers, and evaporative cooler repairs or replacements;
d Air conditioner repairs or replacements;

e Re-roofs;

t: Re-siding;

a. Insulation or simple weatherization or enerqy efficiency upgrades:

h. Roof-mounted or existing structure-mounted solar collectors;

i Window and door replacements;

L. Renovation or remodel projects that cost less than $750.

2 The cost of any such exempted work shall not be included in the cumulative calculation required
under Article 18-206 (definition of substantial improvement). unless part of a substantial damaage
calculation or estimate.

4-408 Nonconforming Structures and Uses

A Existing Structures and Uses

1. The use of any structure on land within the FO district that was lawfully established before the
adoption or amendment of this SestierArticle 4-400, but that does not conform to the requirements of this
SestienArticle may be continued subject to the following conditions:

a. No such building structure e~use may be expanded er-entarged-_ improved, repaired, restored, or
replaced unless the expansion-erenlargementitselfwork complies with the floodproofing provisions of
ParagraphSection 4-405 of this SestienArticle.

(i) If the work does not constitute a substantial improvement. then
gywm%wlmwms#uemm—ha&been-damaged-sm the—marke#valueef—suenrepawar
replacerment-does-not-exceed 50-pe
mmmmmmmmm%mm@mmmmomy the constructed or reconstructed
portion

shall be-constructed-as-required-have to comply within-ParagraphSection 4-405 of this SestienArticle.

(i) If the work gualifies as a substantial improvement, then
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replacement-shall-be-deemed-a-substantialimprevement-and-the entire structure shaII be protected
as required with-Paragraphin Section 4-405.-ef-this-Sectien

2b. A substaptia-improvementto-any-building-or-otherstructure-or change in the use of a building or
structure, as defined in Article 18-206, will require that the entire building or structure serform-to-the
requirements-of-this-Article4-400to be protected pursuant to Section 4-405, unless a waiver is granted by
the County Engineer..

a—Floodproofing requirements may be waived for a change in use if the County Engineer
determines there is no potential for any significant conflict with this Article 4-400 and the following
circumstances are met:

(i) The existing structure is located outside of the floodway;

(i) The existing structure is determined to be structurally sound by an engineer licensed in the state of
Colorado;

(iif) The cost of compliance to this Article 4-400 is less than 50% of the current value of the structure; and
(iv) The proposed change in use is to a use that reduces, minimizes, or ctherwise creates a less intensive

use or decreases human occupation.

32. No person shall store or process materials that are buoyant, flammable, hazardous, toxic or
explosive, or that in times of flooding could be harmful to human, animal, or plant life except at or above

the flood protection elevation.
B. If a conflict arises between the requirements of this Section and the provisions of Section 4-1000,

Nonconforming Structures and Uses, the requirements of this Section shall control.

4-409 Appeals and Variances [no changes proposed]

[Floodplain-Related Definitions in Article 18:]

18-178A Market Value

Market value is the price which a willing buyer would pay a willing seller under normal economic
conditions based on a representative body of comparable sales at or about the date for which the market
value is sought to be determined, as calculated by an independent appraisal performed by a professional
appraiser, or by other accepted authoritative source such as the County Assessor's Office. In lieu of an
independent appraisal. the market value of the structure as determined from the records of the County

Assessor may be used.

18-205A Substantial Damage

Damage of any origin sustained by a structure whereby the cost of restoring the structure to its before-
damaged condition would equal or exceed 50 percent of the market value of the structure before damage

occurred.
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18-206 Substantial Improvement

A Any cumulative combination of repairs, reconstruction, rehabilitation, expansion, or improvement
of a building or other structure, the marketvalue-cost of which equals or exceeds 50 percent of the
market value of the structure either before the improvement or repair is started, or if the structure has
been damaged and is being restored, before the damage occurred. Substantial improvements are
calculated on a cumulative basis, beginning with improvements commenced on or after-Nevembert;
4994 September 11, 2013.
+———fHhe-County-Engineerdetermines-that-market value-of the improvement-cannot be reasonably
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al. The costs of the improvement shall mcIude but are not necessarily limited to, all materials, labor,
built-in appliances, overhead, profit, and repairs to damaged portions of the building that are done
concurrent with the subject |mprovements

b2. The costs of the improvement shall not include those associated with post-storm debris removal;;
permitting; fees-preparation of surveys.-sests, plans, andor specifications;-er improvements outside of
the structure; such as landscaping, sidewalks, fences, or detached structures-; or work under a minor
building permit exempted from floodplain development permit requirements under Section 4-407.F. of this
Code.

B. The term substantial improvement does not include:

1. Either any project for improvement of a structure to comply with existing state or local health,
sanitation, safety, or building code specifications which are solely necessary to assure safe living
conditions; or

2. Any alteration of a structure listed on the National Register of Historic Places or on the Colorado
State Historical Society's list of historic places.




