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DISTRICT COURT, BOULDER COUNTY, COLORADO  
1777 6th St., Boulder, Colorado 80302 
(303) 441-1866 

 
 
 
 
 
 
 
 
 
 
 
 

▲ COURT USE ONLY ▲ 
 

Plaintiff: 
 
BOARD OF COUNTY COMMISSIONERS OF 
BOULDER COUNTY, Colorado; 
 
v. 
 
Defendants: 
 
8 NORTH, LLC, a Delaware limited liability company; 
and EXTRACTION OIL & GAS, INC., a Delaware 
corporation. 

Attorneys for Plaintiffs: 
BOULDER COUNTY ATTORNEY 
David Hughes, #24425 
Deputy County Attorney 
Katherine A. Burke, #35716 
Senior Assistant County Attorney 
Catherine (“Trina”) Ruhland, #42426 
Senior Assistant County Attorney  
Jasmine Rodenburg, #51194 
Assistant County Attorney 
Boulder County Attorney’s Office 
P.O. Box 471 
Boulder, Colorado 80306 
Phone:  303-441-3190 Fax:  303-441-4794 
Email: dhughes@bouldercounty.org 
kaburke@bouldercounty.org 
truhland@bouldercounty.org 
jrodenburg@bouldercounty.org 
 

 
Case Number:    
 
Div:    

 
COMPLAINT  

 
 

Plaintiff, Board of County Commissioners of Boulder County, Colorado, alleges as 
follows: 
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INTRODUCTION 
 

1. Defendants seek to construct massive oil and gas facilities on property that is 
preserved and protected by a conservation easement. This lawsuit asks the Court to protect 
Boulder County and its residents from development that violates the terms of that conservation 
easement.  

 
2. Boulder County purchased the conservation easement as a part of its conservation 

easement program, which is an essential part of the County’s long-standing, multi-faceted 
commitment to conservation through responsible stewardship.   
 

3. As a reflection of the importance of land conservation, in 1993 County voters first 
approved a county-wide sales and use tax to fund the acquisition and protection of open space 
lands, including associated water and mineral rights.  Voters have approved and extended this tax 
and other open space taxes with similar provisions numerous times over the years (collectively 
referred to as the “Open Space Tax”). These funds are uses as part of the conservation easement 
program.   
 

4. Through the conservation easement program, Boulder County contracts with 
private land owners to place protective covenants over valuable properties to preserve the rural 
character and function of unincorporated Boulder County by protecting, among other values, 
open space and wildlife habitat, scenic values, agricultural and water resources, open space 
character, wildlife habitat, and scenic qualities.  In exchange for these limitations on 
development that further these principles and values, private landowners receive monetary 
compensation in the form of both cash and tax breaks.  
 

5. Because conservation easements, by their nature, limit the use and development 
of the land, Defendants have targeted those open, undeveloped lands as places in which they 
wish to locate their industrial, for-profit oil and gas activities. Defendants have repeatedly 
asserted that they have the right and ability to drill on conservation easement lands, and they 
have negotiated an agreement with underlying private landowners that would result in violations 
of the conservation easements.  
 

PARTIES, JURISDICTION AND VENUE 
 

6. Boulder County is a political subdivision of the State of Colorado and a body 
politic and corporate.  Plaintiff Board of County Commissioners of Boulder County (the 
“County”), is the duly constituted governing body of Boulder County, and is authorized to sue 
and be sued. 

 
7.  Defendant 8 North, LLC (“8 North”), is a Delaware limited liability company 

registered in Colorado with principal offices at 370 17th Street, Suite 5300, Denver, Colorado.  8 
North is authorized to conduct business in the State of Colorado and is a registered oil and gas 
operator with the Colorado Oil and Gas Conservation Commission (the “COGCC”). 
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8. Defendant Extraction Oil & Gas Inc. (“Extraction”) is a Delaware corporation 

with principal offices at 370 17th Street, Suite 5300, Denver, Colorado. Extraction is authorized 
to conduct business in the State of Colorado and is a registered oil and gas operator with the 
COGCC. 8 North is a corporate subsidiary of Extraction. 
 

9. Jurisdiction is proper in this Court as a court of general jurisdiction under the 
Colorado Constitution and also under § 38-30.5-108, C.R.S. 
 

10. Venue is proper in this Court under C.R.C.P. 98(a) because the leases and 
easement at issue and the rights and obligations subject to this action affect real property in 
Boulder County. 
 

GENERAL ALLEGATIONS 
 

 Background 
 

11. In 1978, the Boulder County Planning Commission adopted the Boulder County 
Comprehensive Plan (the “BCCP”), memorializing, in relevant part, Boulder County’s long-
standing commitment to land conservation.  The BCCP prioritizes preservation of “the rural 
character and function of the unincorporated area of Boulder County by protecting 
environmental resources, agricultural uses, open spaces, vistas, and the distinction between urban 
and rural areas of the county.”  The BCCP guides all County land use activities.  

 
12. Through the Open Space Tax, County residents have raised over $400 million for 

open space acquisition and preservation. Whenever possible, the County purchases mineral 
rights along with the surface interests in a property, acquiring both for the purpose of 
preservation and conservation. 
 

13. In addition to purchasing land and minerals in fee for conservation, the County 
acquires conservation easements over private property to preserve a variety of conservation 
values, including agricultural uses, open space character, water resources, wildlife habitat and 
scenic qualities.  
 

14. On July 31, 2018, the COGCC approved a request from 8 North to establish a 
2,720-acre drilling and spacing unit (the “DSU”) with COGCC Order No. 407-2518 and 
approved 8 North’s request for a total of 32 wells for drilling in the DSU with COGCC Order 
No. 407-2524. A map of the DSU is attached as Exhibit 1. The County objected to the DSU and 
the number of wells. The COGCC Orders are now on appeal in Denver District Court Case No. 
2018CV033238.  

 
15. The County does not ask this Court to review the COGCC’s approval of the DSU 

or well density.  Rather, this action raises important contractual issues related to the 
establishment of the DSU and the associated proposed oil and gas development. 
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16. Over 90% of the DSU area is located in Boulder County covering all of Sections 

13, 14, 23, and 24 in Township 2 North, Range 69 West.  The remaining fraction of the DSU is 
located in Weld County, comprising half of Section 18 in Township 2 North, Range 68 West.  
The County owns a significant portion of the land in the DSU as open space land and owns 
conservation easements or other development restrictions over the majority of the remainder.  
The County owns the minerals under much of its open space property, some of which are leased 
for development with the County as successor lessor. 
 

17. 8 North proposes to develop the entire DSU with 32 wells on one massive pad on 
a property in the Weld County fraction of the DSU that is subject to a conservation easement 
owned by Boulder County. 
 

18. The oil and gas development proposed by 8 North is part of a rapid increase in oil 
and gas development in Colorado through hydraulic fracturing. Hydraulic fracturing did not 
begin in earnest in Colorado until 2010.  Seventy-two percent of all horizontal well permits in 
Colorado were issued after 2007, with 36% of such permits issued in 2010 alone.   
 

19. The proposed 8 North development represents a dramatic departure from 
conventional oil and gas drilling activity and operations.  Conventional oil and gas activity 
involved vertical wells drilled close to the location of the resource. Oil and gas developed 
through hydraulic fracturing and horizontal drilling can be accessed from wellheads located 
miles away. 
 

20. The location of large multi-well pads used for hydraulic fracturing on property 
protected by a conservation easement would significantly and adversely impact the longstanding 
County goals and policies aimed at protecting valued Boulder County open space, rural lands, 
scenic vistas, and natural resources, as well as significantly impair the massive financial 
investment County residents have made to support those goals. 

   
The Pleasant View CE 

 
21. Through a series of transactions in 2003 and 2004, the County purchased a 

conservation easement from Pleasant View Farm, LLC, covering lands in Section 18, Township 
2 North, Range 68 West, in Weld County and recorded in the Weld County real property records 
at Reception No. 3221556.  The easement was amended May 28, 2009 in a second recording in 
Weld County at Reception No. 3625830 (as amended, the “Pleasant View CE”) attached as 
Exhibit 2.  The property subject to the Pleasant View CE is within the DSU. 

 
22. Boulder County purchased the Pleasant View CE for $1,456,350.00 using Open 

Space Tax funds and grant funds from the National Resources Conservation Service (“NRCS”), 
an agency within the United States Department of Agriculture. 
 

23. The property subject to the Pleasant View CE (the “CE Property”) is a 145-acre 
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parcel of agricultural land in the small portion of the DSU located within Weld County.  This 
parcel borders Boulder County along the Weld County line.  
 

24. The purpose of the Pleasant View CE, consistent with state statutes, are “to 
preserve the Property for the protection of soils designated by the NRCS as Prime Farmland, and 
agricultural uses, including farming and ranching activities, as well as to preserve the open space 
character, water resources, wildlife habitat and scenic qualities of the Property (the 
‘Conservation Values’).” See § 38-30.5-102, C.R.S. (defining “conservation easement in gross” 
as “a right in the owner of the easement to prohibit or require a limitation upon . . . acts on or 
with respect to a land or water area . . . appropriate to the retaining or maintaining of such land . . 
. predominantly in a natural, scenic, or open condition, or for wildlife habitat, or for agricultural . 
. . use or condition consistent with the protection of open land”). 
 

25. The Pleasant View CE also states that its intent is “to preserve the Property in its 
present form and prevent further development on the Property” and one of the affirmative rights 
conveyed to the County by the Pleasant View CE is “to preserve and protect in perpetuity the 
Conservation Values of the Property.” 
 

26. The County acquired the Pleasant View CE for the benefit of and partially with 
funds paid by Boulder County residents.  
 

27. The County has continuously monitored and enforced the Pleasant View CE since 
it was deeded to Boulder County in 2004. 

 
28. The CE Property is currently owned by Rinn Valley Farms, LLC, a Colorado 

limited liability company (the “CE Property Owner”), which purchased the CE Property from 
Pleasant View Farm, LLC, on December 8, 2017, subject to the Pleasant View CE.  

 
29. The Pleasant View CE prohibits the “mining or extraction of …oil, natural gas, 

fuel, or any other mineral substance” except for any oil and gas leases which were in effect as of 
the date of the CE.  
 

The 1986 Oil and Gas Lease Relevant to the Pleasant View CE 
 

30. Only one oil and gas lease encumbered the CE Property when the Pleasant View 
CE was conveyed to the County.   

 
31. On March 4, 1986 Ruth Opal Williams, Joe D. Meglemre, Bobetta Meglemre and 

Edith Wannenberg granted an Oil and Gas Lease to Vessels Oil & Gas Company covering lands 
in Section 18, Township 2 North, Range 68 West in Weld County and recorded in the Weld 
County real estate records at Reception No. 02045895 (the “Pleasant View Lease”) attached as 
Exhibit 3.  
 

32. 8 North assumed the rights and is now the real party in interest of the rights set 
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forth in the Pleasant View Lease.  
 

33. The Pleasant View Lease permitted the lessee to drill and produce oil and gas 
from the Leased Premises.  

34. The Pleasant View Lease defines the “Leased Premises” as Township 2 North, 
Range 68 West, 6th P.M., Section 18: Lot 2 (76.01), E ½ SW ¼ (All of the SW ¼), a total of 
156.01 acres.  
 

35. Other than the DSU recently established, which is currently under appeal, the 
Pleasant View Lease has not been pooled or unitized with other leases or lands. 
 

36. 8 North proposes to place all 32 wells approved in Order 407-2524 on the CE 
Property to extract minerals from the entire 2,720-acre DSU, 90% of which is across the county 
line in Boulder County.  
 

37. On June 19, 2018 the CE Property Owner and Extraction entered into an 
Easement, Right-of-Way, and Surface Use Agreement recorded in the Weld County real property 
records at Reception No. 4409021 (the “2018 SUA”) allowing for the 32-well pad proposed by 8 
North to develop oil and gas.  In entering into this agreement, Extraction worked in cooperation 
and concert with 8 North.  
 

38. In the 2018 SUA, Extraction acknowledged the existence of the Pleasant View 
CE. 
 

39. The Pleasant View CE only allows for development permitted under the Pleasant 
View Lease.   
 

40. The Pleasant View Lease only authorized the extraction of the minerals under the 
CE Property. 

 
41. By letter dated July 26, 2018, the County informed the CE Property Owner and 8 

North that the 32-well pad is in violation of the Pleasant View CE.  8 North did not respond to 
the letter. 
 

42. 8 North’s proposed 32-well pad, utilizing two-mile horizontal wellbores to 
conduct hydraulic fracturing under more than four square miles, is an intensive level and type of 
oil and gas development requiring surface uses not contemplated by the Pleasant View Lease or 
the Pleasant View CE. 

 
43. Extraction’s execution of the 2018 SUA for the benefit of 8 North and 8 North’s 

vigorous pursuit of its applications to the COGCC affirm its intent to locate such wells on the CE 
property.   

 
44. The development intended with the 2018 SUA and the COGCC applications and 
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orders threatens to interfere with, injure, impair and destroy the conservation values protected by 
the Pleasant View CE. 
 

45. “Actual or threatened injury to or impairment of a conservation easement in gross 
or the interest intended for protection by such easement may be prohibited or restrained by 
injunctive relief granted by a court of competent jurisdiction in a proceeding initiated by the 
grantor or by an owner of the easement.”  § 38-30.5-108(2), C.R.S. 
 

Mineral Leases affected by the DSU 
 

46. Boulder County is the successor lessor of several mineral leases located in 
Boulder County that are within the DSU.  The leases prohibit the establishment of the DSU.  The 
COGCC’s approval of the DSU is currently under appeal; the County asks this Court to find that 
8 North’s actions in seeking to establish and establishing the DSU breached the terms of several 
leases. 
 

47. On March 4, 1980, C. Denzel Henry and Kathy J. Henry granted an Oil and Gas 
Lease to Buddy Baker, covering 130 acres in Section 24, Township 2 North, Range 69 West and 
Section 19, Township 2 North, Range 68 West, in Boulder and Weld Counties and recorded in 
the real property records of Boulder County at Reception No. 00388395 and in Weld County at 
1819493 (the “Henry Lease”) attached as Exhibit 4. 
 

48. The property and mineral rights identified in the Henry Lease are in the DSU.   
 

49. On February 28, 2001, the County purchased the property described in the Henry 
Lease, together with the mineral rights that are subject to the Henry Lease. The County is the 
successor lessor to the Henry Lease. 
 

50. The Henry Lease permits the lessee to pool or unitize the land described in the 
lease, but it limits the size of such a unit to “the minimum size tract on which a well may be 
drilled under laws, rules, or regulations in force at the time of such pooling or unitization. 
 

51. On March 19, 1982, the Sisters of St. Francis a/k/a Poor Sisters of St. Francis 
Seraph granted an Oil and Gas Lease to Martin Exploration Management Corp., covering 
portions of Section 14, Township 2 North, Range 69 West, in Boulder County and recorded in 
the real property records of Boulder County at Reception No. 00489996 (the “St. Francis Lease”) 
attached as Exhibit 5. 

 
52. On September 19, 2000, the County purchased the property described in the St. 

Francis Lease, together with the mineral rights that are subject to the St. Francis Lease. The 
County is the successor lessor to the St. Francis Lease. 
 

53. The property and associated mineral rights identified in the St. Francis lease are in 
the DSU.   
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54. The St. Francis Lease permits the lessee to pool or unitize the land described in 

the lease, but it limits the size of such a unit to “the acreage prescribed or required in any Federal 
or State law, order, rule or regulation for the drilling or operation of one well. 
 

55. On February 19, 1979, Denzel Hartshorn and Mildred C. Hartshorn granted an Oil 
and Gas Lease to Vessels Oil & Gas Company, covering 120 acres in Section 24, Township 2 
North, Range 69 West, in Boulder County and recorded in the real property records of Boulder 
County at Reception No. 00323938 (the “Hartshorn Lease”) attached as Exhibit 6. 
 

56. On January 18, 1995, the County purchased the property described in the 
Hartshorn Lease, together with the mineral rights that are subject to the Hartshorn Lease. The 
County is the successor lessor to the Hartshorn Lease. 
 

57. The property and the mineral rights described in the Hartshorn lease are in the 
DSU.   

 
58. The Hartshorn Lease permits the lessee to pool or unitize the land or leases in the 

immediate vicinity of the land described in the lease, but it limits the size of such a unit to “the 
minimum size tract on which a well may be drilled under laws, rules, or regulations in force at 
the time of such pooling or unitization. 
  

59. On March 5, 1980, Jean Brewbaker granted an Oil and Gas Lease to Buddy 
Baker, covering 120 acres Section 24, Township 2 North, Range 69 West, in Boulder County 
and recorded in the real property records of Boulder County at Reception No. 00387762 (the 
“Brewbaker Lease”) attached as Exhibit 7. 
 

60. On January 18, 1995, the County purchased the property described in the 
Brewbaker Lease, together with the mineral rights that are subject to the Brewbaker Lease. The 
County is the successor lessor to the Brewbaker Lease.  
 

61. The property and the mineral rights described in the Brewbaker lease are in the 
DSU.   
 

62. The Brewbaker Lease permits the lessee to pool or unitize the land in the 
immediate vicinity of the land described in the lease, but it limits the size of such a unit to “the 
minimum size tract on which a well may be drilled under laws, rules, or regulations in force at 
the time of such pooling or unitization. 

 
63. On March 4, 1980, Jane Eastlack and Leon Eastlack granted an Oil and Gas Lease 

to Buddy Baker, covering 80 acres in Section 24, Township 2 North, Range 69 West, in Boulder 
County and recorded in the real property records of Boulder County at Reception No. 00387763 
(the “Eastlack Lease”) attached as Exhibit 8. 
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64. On January, 18, 1995, the County purchased the property described in the 
Eastlack Lease, together with the mineral rights that are subject to the Eastlack Lease. The 
County is the successor lessor to the Eastlack Lease. 

 
65. The property and mineral rights identified in the Eastlack Lease are in the DSU. 

 
66. The Eastlack Lease permits the lessee to pool or unitize the land in the immediate 

vicinity of the land described in the lease, but it limits the size of such a unit to “the minimum 
size tract on which a well may be drilled under laws, rules, or regulations in force at the time of 
such pooling or unitization. 
 

67. On Mar 4, 1980, James L. Henry and Nadine H. Henry granted an Oil and Gas 
Lease to Buddy Baker, covering 200 acres in Section 24, Township 2 North, Range 69 West, in 
Boulder County and recorded in the real property records of Boulder County at Reception No. 
00387761 (the “James Henry Lease”) attached as Exhibit 9. 
 

68. On January 18, 1995, the County purchased the property that is described in the 
James Henry Lease, together with the mineral rights that are subject to the James Henry Lease. 
The County is the successor lessor to the James Henry Lease. 
 

69. The property and the mineral rights described in the James Henry lease are in the 
DSU.   

 
70. The James Henry Lease permits the lessee to pool or unitize the land described in 

the lease, but it limits the size of such a unit to “the minimum size tract on which a well may be 
drilled under laws, rules, or regulations in force at the time of such pooling or unitization. 
 

71. Pursuant to the terms of an Assignment, Bill of Sale and Conveyance dated June 
1, 2015 and recorded in the real property records of Boulder County at Reception No. 03454428, 
Extraction assigned its right, title and interest in the Henry Lease, St. Francis Lease, Hartshorn 
Lease, Brewbaker Lease, Eastlack Lease, and James Henry Lease to 8 North. As a result, 8 North 
is the successor lessee for the Henry Lease, St. Francis Lease, Hartshorn Lease, Brewbaker 
Lease, Eastlack Lease, and James Henry Lease. 
 

72. At the time the DSU was requested by 8 North and when it was approved by the 
COGCC, two sources of law defined the “minimum size tract on which a well may be drilled.”   
 

73. First, § 34-60-116(2), C.R.S., stated “no drilling unit shall be smaller than the 
maximum area that can be efficiently and economically drained by one well.” 

 
74. Second, COGCC Order 407-1 established 80-acre drilling and spacing units for 

the production of oil and gas and associated hydrocarbons from the Codell Formation and 
COGCC Order 407-87 established 80-acre units for the Niobrara Formation, applying that 
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spacing, emphasis added, “to a well drilled, completed or recompleted in . . . the underlying 
lands described herein.”     
 

75. Thus, the minimum size tract on which one well could be drilled at the time 8 
North sought to create the DSU, and the maximum size tract into which the cited leases could be 
incorporated, was 80 acres. 
 

76. 8 North was prohibited by the Henry Lease, St. Francis Lease, Hartshorn Lease, 
Brewbaker Lease, Eastlack Lease, and James Henry Lease from requesting or establishing a 
2,720-acre unit encompassing those lease areas. 
 

77. By seeking to establish and establishing the DSU, 8 North violated the terms of 
the Henry Lease, St. Francis Lease, Hartshorn Lease, Brewbaker Lease, Eastlack Lease, and 
James Henry Lease. 

 
78. As a result of 8 North’s breach of the Henry Lease, St. Francis Lease, Hartshorn 

Lease, Brewbaker Lease, Eastlack Lease, or James Henry Lease, the leases are forfeit and no 
longer in force or effect.  All rights under the leases revert to the County. 
 

FIRST CLAIM FOR RELIEF 
(§ 38-30.5-108(2), C.R.S., Injury or Impairment to a Conservation Easement—8 

North and Extraction) 
 

79. The County incorporates the above allegations by reference.  
 
80. The 32-well pad proposed by 8 North on the CE Property, or any number of wells 

that exceeds the number of wells necessary to extract the minerals under the CE Property, will 
injure, impair and destroy the Conservation Values for which the Pleasant View CE was 
purchased. 

 
81. The 32-well pad contemplated in the SUA, or any number of wells that exceeds 

the number of wells necessary to extract the minerals under the CE Property, both threatens to 
injure and impair and will injure and impair the Conservation Values for which the Pleasant 
View CE was purchased. 

 
82. The Pleasant View CE prohibits the 32-well pad or any number of wells that 

exceeds the number of wells necessary to extract the minerals under the CE Property. 
 

83. The County’s property will suffer an injury to property interests protected by the 
Pleasant View CE as a result of 8 North’s and Extraction’s actions.  

 
SECOND CLAIM FOR RELIEF 

(Intentional Interference with Contract—Extraction and 8 North) 
 



11 
257446.11 
  

84. The County incorporates the above allegations by reference. 
 
85. The County has a valid contract with the CE Property Owner in the form of a 

conservation easement in gross, the Pleasant View CE.  
 

86. Extraction and 8 North are not parties to the Pleasant View CE. 
 

87. Extraction and 8 North knew or should have known about the Pleasant View CE. 
 

88. The terms of the SUA violate the Pleasant View CE by allowing for oil and gas 
development in excess of that allowed under the Pleasant View Lease. 
 

89. Extraction and 8 North intended to induce the CE Property Owner to improperly 
breach the Pleasant View CE.  
 

90. Extraction and 8 North induced a breach of the Pleasant View CE by executing 
the SUA with the CE Property Owner.   
 

91. The County has suffered and will suffer damage as a direct result of Extraction’s 
actions.  

 
THIRD CLAIM FOR RELIEF 

(Breach of Contract, Henry Lease—8 North) 
 
92. The County incorporates the above allegations by reference.  
 
93. 8 North is the successor lessee of the Henry Lease.  

 
94. The County is the successor lessor of the Henry Lease.  

 
95. 8 North breached the terms of the Henry Lease by establishing the DSU. 

 
FOURTH CLAIM FOR RELIEF 

(Breach of Contract, St. Francis Lease—8 North) 
 
96. The County incorporates the above allegations by reference.  
 
97. 8 North is the successor lessee of the St. Francis Lease. 

 
98.  The County is the successor lessor of the St. Francis Lease.  

 
99. 8 North breached the terms of the St. Francis Lease by establishing the DSU.  

 
FIFTH CLAIM FOR RELIEF 
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(Breach of Contract, Brewbaker Lease—8 North) 
 
100. The County incorporates the above allegations by reference.  
 
101. 8 North is the successor lessee of the Brewbaker Lease. 

  
102. The County is the successor lessor of the Brewbaker Lease.  

 
103. 8 North breached the Brewbaker Lease by establishing the DSU.  
 

SIXTH CLAIM FOR RELIEF 
(Breach of Contract, Eastlack Lease—8 North) 

 
104. The County incorporates the above allegations by reference.  

 
105. 8 North is the successor lessee of the Eastlack Lease. 

 
106. The County is the successor lessor of the Eastlack Lease.  

 
107. 8 North breached the Eastlack Lease by establishing the DSU.  

 
SEVENTH CLAIM FOR RELIEF 

(Breach of Contract, James Henry Lease—8 North) 
 

108. The County incorporates the above allegations by reference.  
 
109. 8 North is the successor lessee of the James Henry Lease. 

 
110. The County is the successor lessor of the James Henry Lease.  

 
111. 8 North breached the James Henry Lease by establishing the DSU.  

 
EIGHTH CLAIM FOR RELIEF 

(Declaratory Judgment, Henry Lease—8 North) 
 
112. The County incorporates the above allegations by reference.  
 
113. The County and 8 North are the current parties to the Henry Lease. 
 
114. An actual, current controversy exists between the parties regarding the application 

of the pooling and unitization clause in the Henry Lease with respect to the DSU. 
 
115. The dispute between the parties involves the interpretation of the Henry Lease.  

The dispute will be effectively resolved by the Court’s declaration of the respective rights of the 
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parties. 
 
116. The County is entitled to declaratory judgment as provided for under § 13-51-101, 

et. seq. and C.R.C.P. 57(b). 
 

NINTH CLAIM FOR RELIEF 
(Declaratory Judgment, St. Francis Lease—8 North) 

 
117. The County incorporates the above allegations by reference.  
 
118. The County and 8 North are the current parties to the St. Francis Lease. 
 
119. An actual, current controversy exists between the parties regarding the application 

of the pooling and unitization clause in the St. Francis Lease with respect to the DSU. 
 
120. The dispute between the parties involves the interpretation of the St. Francis 

Lease.  The dispute will be effectively resolved by the Court’s declaration of the respective rights 
of the parties. 

 
121. The County is entitled to declaratory judgment as provided for under § 13-51-101, 

et. seq. and C.R.C.P. 57(b).   
 

TENTH CLAIM FOR RELIEF 
(Declaratory Judgment, Brewbaker Lease—8 North) 

 
122. The County incorporates the above allegations by reference.  
 
123. The County and 8 North are the current parties to the Brewbaker Lease. 
 
124. An actual, current controversy exists between the parties regarding the application 

of the pooling and unitization clause in the Brewbaker Lease with respect to the DSU. 
 
125. The dispute between the parties involves the interpretation of the Brewbaker 

Lease.  The dispute will be effectively resolved by the Court’s declaration of the respective rights 
of the parties. 

 
126. The County is entitled to declaratory judgment as provided for under § 13-51-101, 

et. seq. and C.R.C.P. 57(b). 
 

ELEVENTH CLAIM FOR RELIEF 
(Declaratory Judgment, Eastlack Lease—8 North) 

 
127. The County incorporates the above allegations by reference.  
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128. The County and 8 North are the current parties to the Eastlack Lease. 
 

129. An actual, current controversy exists between the parties regarding the application 
of the pooling and unitization clause in the Eastlack Lease with respect to the DSU. 

 
130. The dispute between the parties involves the interpretation of the Eastlack Lease.  

The dispute will be effectively resolved by the Court’s declaration of the respective rights of the 
parties. 

 
131. The County is entitled to declaratory judgment as provided for under § 13-51-101, 

et. seq. and C.R.C.P. 57(b). 
 

TWELFTH CLAIM FOR RELIEF 
(Declaratory Judgment, James Henry Lease—8 North) 

 
136. The County incorporates the above allegations by reference.  

 
137. The County and 8 North are the current parties to the James Henry Lease. 
 
138. An actual, current controversy exists between the parties regarding the application 

of the pooling and unitization clause in the James Henry Lease with respect to the DSU. 
 
139. The dispute between the parties involves the interpretation of the James Henry 

Lease.  The dispute will be effectively resolved by the Court’s declaration of the respective rights 
of the parties. 

 
140. The County is entitled to declaratory judgment as provided for under § 13-51-101, 

et. seq. and C.R.C.P. 57(b). 
 

WHEREFORE, The County respectfully requests the Court to issue an order ruling as 
follows: 

 
A. That 8 North’s conduct and Extraction’s conduct constitutes threatened or actual 

injury or impairment to the Pleasant View CE under § 38-30.5-108(2), C.R.S.;  
 
B. Enjoining 8 North and Extraction from developing a 32-well pad on the CE 

Property under § 38-30.5-108, C.R.S.; 
 

C. That Extraction and 8 North intentionally interfered with the Pleasant View CE, 
causing damages to the County; 

 
D. That 8 North breached the terms of the Henry Lease and the Henry Lease is 

thereby forfeit and no longer in force and effect and all rights under the Henry Lease revert to the 
County; 
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E. That 8 North breached the terms of the St. Francis Lease and the St. Francis Lease 

is thereby forfeit and no longer in force and effect and all rights under the St. Francis Lease 
revert to the County; 

 
F. That 8 North breached the terms of the Hartshorn Lease and the Hartshorn Lease 

is thereby forfeit and no longer in force and effect and all rights under the Hartshorn Lease revert 
to the County; 

 
G. That 8 North breached the terms of the Brewbaker Lease and the Brewbaker 

Lease is thereby forfeit and no longer in force and effect and all rights under the Brewbaker 
Lease revert to the County; 

 
H. That 8 North breached the terms of the Eastlack Lease and the Eastlack Lease is 

thereby forfeit and no longer in force and effect and all rights under the Eastlack Lease revert to 
the County;  

 
I. That 8 North breached the terms of the James Henry Lease and the James Henry 

Lease is thereby forfeit and no longer in force and effect and all rights under the James Henry 
Lease revert to the County; 

 
J. Declaring that establishment of the DSU violates the terms of the Henry Lease 

and the Henry Lease is thereby forfeit and no longer in force and effect and all rights under the 
Henry Lease revert to the County; 

 
K. Declaring that establishment of the DSU violates the terms of the St. Francis 

Lease and the St. Francis Lease is thereby forfeit and no longer in force and effect and all rights 
under the St. Francis Lease revert to the County; 

 
L. Declaring that establishment of the DSU violates the terms of the Hartshorn Lease 

and the Hartshorn Lease is thereby forfeit and no longer in force and effect and all rights under 
the Hartshorn Lease revert to the County; 

 
M. Declaring that establishment of the DSU violates the terms of the Brewbaker 

Lease and the Brewbaker Lease is thereby forfeit and no longer in force and effect and all rights 
under the Brewbaker Lease revert to the County; 

 
N. Declaring that establishment of the DSU violates the terms of the Eastlack Lease 

and the Eastlack Lease is thereby forfeit and no longer in force and effect and all rights under the 
Eastlack Lease revert to the County;  

 
O. Declaring that establishment of the DSU violates the terms of the James Henry 

Lease and the James Henry Lease is thereby forfeit and no longer in force and effect and all 
rights under the James Henry Lease revert to the County; 
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P. Awarding the County damages, together with all applicable interest, as follows: 
 

a. $300 plus costs and reasonable attorney fees as provided in § 38-42-105; 
 
b. all other damages available under applicable law, in an amount to be proven at 

trial; C.R.S.;  
 

Q. Granting the County all recoverable fees and costs; and 
 
R. For all such further relief the Court deems appropriate. 
 

Boulder County demands a jury on all issues so triable. 
 
DATED:  September 25, 2018 
  

BOULDER COUNTY ATTORNEY’S OFFICE 
 
 
/s/David Hughes 
David Hughes,  
Deputy County Attorney 
Katherine A. Burke,  
Senior Assistant County Attorney 
Catherine (“Trina”) Ruhland,  
Senior Assistant County Attorney  
Jasmine Rodenburg,  
Assistant County Attorney 
 
Attorneys for Plaintiff  
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