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 DISTRICT COURT, BOULDER COUNTY, 
COLORADO 
1777 6th Street, Boulder, Colorado 80302 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

▲ COURT USE ONLY ▲ 
 

 
Plaintiff: 
 
BOARD OF COUNTY COMMISSIONERS OF 
BOULDER COUNTY, Colorado;   
 
v. 
 
Defendant: 
 
CRESTONE PEAK RESOURCES OPERATING, LLC, a 
Delaware limited liability company 

Attorneys for Plaintiff 
BOULDER COUNTY ATTORNEY 
David Hughes, #24425 
Deputy County Attorney 
Katherine A. Burke, #35716 
Senior Assistant County Attorney 
Catherine (Trina) Ruhland #42426 
Senior Assistant County Attorney 
Jasmine Rodenburg # 51194 
Assistant County Attorney 
Boulder County Attorney’s Office 
P.O. Box 471 
Boulder, Colorado 80306 
Phone:  303-441-3190 Fax:  303-441-4794 
Email: dhughes@bouldercounty.org 
kaburke@bouldercounty.org 
truhland@bouldercounty.org 
jrodenburg@bouldercounty.org 
 

 
Case Number:    
 
 
 
 
Div:    

 
COMPLAINT  

 
 

Plaintiff, Board of County Commissioners of Boulder County, Colorado, alleges as 
follows: 
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INTRODUCTION 
 

1. Defendant is proposing to construct three massive oil and gas facilities in 
unincorporated Boulder County on land owned by Boulder County and preserved as open space, 
and on privately-owned land protected and preserved by Boulder County conservation 
easements.  

 
2. Boulder County bought the land and conservation easement rights at issue with 

public funds as an essential part of the County’s long-standing, multi-faceted commitment to 
land and resource conservation through responsible stewardship. 

 
3. Defendant is not entitled to undertake the large-scale development it proposes 

because it is violating the terms of multiple oil and gas leases, and because it is illegally 
interfering with conservation easements owned by Boulder County. 

 
4. Boulder County asks this Court to protect Boulder County, its residents and its 

property by interpreting the applicable oil and gas leases and conservation easements to 
determine that Defendant lacks the right to proceed with its unprecedented, massive 
development. 

 
PARTIES, JURISDICTION, AND VENUE 

 
5. Boulder County is a political subdivision of the State of Colorado and a body 

politic and corporate.  Plaintiff Board of County Commissioners of Boulder County (the 
“County”) is the duly constituted governing body of Boulder County, and is authorized to sue 
and be sued.  

 
6. Defendant Crestone Peak Resources Operating, LLC (“Crestone”), is a Delaware 

limited liability company with principal offices at 1801 California Street, Suite 2500, Denver, 
CO 80202.  Crestone is authorized to conduct business in the State of Colorado. 

 
7. Jurisdiction is proper in this Court of general jurisdiction under the Colorado 

Constitution and also under §§ 13-51-105, 38-30.5-108, 38-42-105, C.R.S.  
 
8. Venue is proper in this Court under C.R.C.P. 98(a) because the leases and 

conservation easements at issue and the rights and obligations subject to this action affect real 
property located in Boulder County. 
 

GENERAL ALLEGATIONS 
 

Background 
 

9. The County places a high priority on the preservation of open spaces for 
agricultural uses, passive recreation, ecological protection, viewsheds and similar values.   
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10. In 1978, the Boulder County Planning Commission adopted the Boulder County 

Comprehensive Plan (the “BCCP”), memorializing, in relevant part, Boulder County’s long-
standing commitment to land conservation.  The BCCP prioritizes preservation of “the rural 
character and function of the unincorporated area of Boulder County by protecting 
environmental resources, agricultural uses, open spaces, vistas, and the distinction between urban 
and rural areas of the county.”  The BCCP guides all County land use activities.  
 

11. As a reflection of the importance of land conservation, in 1993 County voters first 
approved a county-wide sales and use tax to fund the acquisition and protection of open space 
lands, including associated water and mineral rights.  Voters have approved and extended this tax 
and other open space taxes with similar provisions numerous times over the years (collectively 
referred to as the “Open Space Tax”). 
 

12. Through the Open Space Tax, County residents have raised over $400 million for 
open space acquisition and preservation.  Whenever possible, the County purchases mineral 
rights along with the surface interests in a property, acquiring both for the purpose of 
preservation and conservation. 
 

13. Some of the County’s mineral rights were leased to operators prior to the 
County’s purchase.  By purchasing the mineral rights subject to existing leases, the County 
became the successor lessor and assumed the lessors’ rights under those leases. 
 

14. In addition to purchasing land and minerals for conservation, the County acquires 
conservation easements over private property pursuant to §§ 38-30.5-101 et seq., C.R.S.  
 

15. On February 22, 2017, Crestone proposed a Comprehensive Drilling Plan 
(“CDP”) to the Colorado Oil and Gas Conservation Commission (“COGCC”) for its approval.  
The CDP covers a 10-square-mile portion of Boulder County.  A map of the CDP is attached as 
Exhibit 1.  The County owns open space property, including mineral rights, and conservation 
rights in the vast majority of the CDP area.  The CDP proposes to place 140 wells on three sites 
– two sites to hold 56 wells and one to hold 28.  Although it seeks three final drilling sites, 
Crestone proposed four possible sites to the COGCC: two are on County-owned open space and 
two are on lands where the County owns conservation easements. 
 

16. The CDP was developed in five separate drafts between February 2017 and June 
20, 2018.  The County participated as a stakeholder throughout that process.  On July 30, 2018, 
the Director of the COGCC issued a Finding of Suitability, determining that the final draft of the 
CDP was ready for Commission review.  The CDP is currently scheduled for a hearing before 
the COGCC October 29-31, 2018.   
 

17. This action does not ask the Court to review the CDP process at the COGCC.  
Rather, this action raises important contractual issues related to the development proposed in the 
CDP that are outside the COGCC’s jurisdiction.   
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18. The CDP proposal raises four categories of contractual issues in the CDP area.  

Some leases are subject to more than one type of claim, some of which are pled in the 
alternative.  First, County leases in Sections 3, Township 1 North, Range 69 West and Section 
26, Township 2 North, Range 69 West are expired for lack of production, affecting Crestone’s 
ability to develop the CDP as proposed.  Second, County leases throughout the CDP area contain 
language limiting the size of drilling units into which they can be incorporated, yet the CDP 
proposes to violate those leases by establishing large drilling and spacing units.  Third, County 
conservation easements in Sections 35 and 36, Township 2 North, Range 69 West, limit oil and 
gas production to what was allowed in pre-existing leases.  The development proposed in the 
CDP exceeds what those underlying leases allow for and, as a result, threaten to violate the 
conservation easements and threaten the conservation values for which they were established.  
Fourth, the well sites proposed in the CDP for Sections 1 and 3, Township 1 North, Range 
69West, exceed the surface rights allowable under the leases and the reasonable accommodation 
doctrine (see, e.g., § 34-60-27, C.R.S.).  

 

Expired Leases 
 

19. Two of the County’s leases in the CDP area, to which Crestone claims the 
lessee’s rights, have expired as a result of non-production. 

 
20. On February 20, 1980, James S. Haley, as Trustee of the Maxine Haley Trust, 

granted an Oil and Gas Lease to W.C. Montgomery, Jr., covering lands in Boulder County and 
recorded in the real property records of Boulder County at Reception No. 00395834 (the “Haley 
Lease”), attached as Exhibit 2.   

 
21. In a series of transactions in 1988, 1995, and 1996, the County purchased the 

property described in the Haley Lease together with the mineral rights subject to the Haley 
Lease. The County is the successor lessor to the Haley Lease. 

 
22. The rights granted under the Haley Lease were ultimately assigned to Crestone in 

an April 1, 2015, Bill of Sale from Encana Oil & Gas (USA), Inc. 
 
23. Crestone proposes to locate a massive 56-well pad on the property subject to the 

Haley Lease as part of the CDP. 
 
24. The Haley Lease states, emphasis added, “[i]f, after the expiration of the primary 

term of this lease, production on the leased premises shall cease from any cause, this lease shall 
not terminate provided lessee resumes operations for re-working or drilling a well within sixty 
(60) days from such cessation.” 

 
25. The primary term of the Haley Lease expired on May 14, 1982. 
 
26. Two wells have been drilled on the Haley Property: the Haley 32-3 well and the 
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Haley G Unit 1 well. 
 
27. The two wells, according to COGCC records, ceased production for more than 

sixty days. Specifically: 
 

a. The Haley 32-3 well did not produce oil or gas from March – June 2014 (122 
days) and has not been producing oil or gas since December 2017.   

 
b. The Haley G Unit 1well did not produce oil or gas from March-June 2014 

(122 days). 
 

28. No drilling or reworking operations took place on the lands subject to the Haley 
Lease in the 60 days following the 2014 cessation of production from the Haley 32-2 and the 
Haley G Unit 1 well. 

 
29. After expiration of the primary term, no wells were producing oil or gas and no 

drilling or reworking operations were underway pursuant to the Haley Lease for 122 days – 62 
days longer than the cessation period allowed under the Haley Lease. 

 
30. On August 15, 1985, Merle B. Lewis, June M. Lewis, Ralph E. Lewis, Alene V. 

Lewis, Kenneth D. Lewis, Germaine R. Lewis, Cleone Lewis, Patricia Wagner, Ronald Lewis, 
and Gene Lewis granted an Oil and Gas Lease to Vessels Oil & Gas Company, covering the 
NW1/4 of Section 26, Township 2 North, Range 69 West in Boulder County that were signed 
and recorded in counterparts in the real property records of Boulder County at Reception Nos. 
00707419, 00707418, 00707417, and 00712562 (the “Lewis Leases”), attached as Exhibit 3.  
Each of the four leases are substantially the same and identical in the relevant terms. 

 
31.  On March 19, 1996, the County purchased the property described in the Lewis 

Leases, together with the mineral rights subject to the Lewis Leases. The County is the successor 
lessor to the Lewis Leases. 

 
32. The rights granted under the Lewis Leases were ultimately assigned to Crestone 

in an April 1, 2015, Bill of Sale from Encana Oil & Gas (USA), Inc. 
 
33. Crestone included the Lewis Leases in its representations to the COGCC of its 

mineral ownership supporting the CDP proposal and intends to develop the minerals subject to 
the Lewis Leases with the CDP. 

 
34. The Lewis Leases state, emphasis added, “[i]f at the expiration of the Primary 

Term, oil or gas is not being produced on the Leased Premises, or on acreage pooled or unitized 
therewith, but Lessee is then engaged in drilling or reworking operations thereon, this Lease shall 
remain in effect so long as its operations are prosecuted, either on the same well or any other 
well thereafter commenced, with no cessation of more than ninety (90) consecutive days.”   

 



6 
257712.8 
 

35. The primary term of the Lewis Leases originally would have expired in August 
1986 but was extended for an additional 24 months to August 1988. 

 
36. According to COGCC records, the only well proposed for the Lewis Leases, the 

Lewis F Unit 1 well, was never drilled.   
 
37. After expiration of the primary term, there was no production and no drilling or 

reworking operations underway pursuant to the Lewis Leases. 
 
38. The minerals and lands subject to the Haley Lease and the Lewis Leases have not 

been unitized or pooled with any other minerals or lands and are not subject to any COGCC 
orders establishing drilling and spacing units or pooling minerals for development. 

 
39. The Haley Lease and Lewis Leases have expired for failure of production or 

cessation of production longer than the allowable terms. 
 
40. Under § 38-42-104, C.R.S., an operator is required to record a surrender of any 

expired oil and gas lease within 90 days of the expiration.   
 
41. Crestone has not recorded a release of the Haley Lease or Lewis Leases. 
 
42. Pursuant to § 38-42-105, C.R.S., the County sent Crestone demands by certified 

mail to release the Haley Lease and Lewis Leases on June 21, 2018, and July 11, 2018.  Crestone 
made no response to the demands within 30 days of their receipt.  Pursuant to § 38-42-105, the 
County is entitled to damages, attorney fees, and costs for Crestone’s failure to timely record a 
release of the Haley Lease and the Lewis Leases. 

 
43. The County seeks declaratory judgment in its favor confirming the Haley Lease 

and the Lewis Leases terminated by their terms and that Crestone does not have the right to 
occupy those properties or extract minerals subject to those leases, along with all available 
damages, costs, and fees. 
 

Lease Limits on Unit Size 
 

A. Western Unit 
 

44. On June 15, 2018, as part of the CDP, Crestone filed an application with the 
COGCC to establish a drilling and spacing unit (“DSU”) on lands in the CDP area in Boulder 
County, at COGCC Docket No. 170500192.  The proposed unit encompasses lands in Sections 3 
and 10, Township 1 North, Range 69 West, and Sections 27 and 34, Township 2 North, Range 
69 West in Boulder County.  The proposed unit covers 2,560 acres (the “Western Unit”).  The 
application for the Western Unit was originally filed February 22, 2017 and amended twice.  
During that process, the County raised the unit size limitations contained in certain leases and 
detailed below.  Crestone did not respond to or resolve those lease issues and its repeated pursuit 
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of the Western Unit demonstrates its unequivocal intent to establish the Western Unit. 
 
45. Leases in the Western Unit contain language prohibiting the establishment of the 

Western Unit or any unit of a similar size.  Crestone has ignored the unitization and pooling 
limitations in the leases at issue. 

 
46. The Haley Lease is located in the Western Unit.  It permits the lessee to pool or 

unitize the lands described in the lease, but it limits the size of such a unit to “the minimum size 
tract on which a well may be drilled under laws, rules, or regulations in force at the time of such 
pooling or unitization.” 

 
47. The Lewis Leases are located in the Western Unit.  They permit the lessee to pool 

or unitize the lands described in the lease, but limit such unitization to “a unit or units not 
exceeding the minimum size tract on which a well may be drilled under laws, rules or regulations 
in force at the time of such pooling or unitization” or, if no such minimum size is set forth in law, 
“such units shall not exceed eighty (80) acres for oil, and shall not exceed six hundred and forty 
(640) acres for gas.” 

 
48. On June 1, 1979, Albert D. Bloom granted an Oil and Gas Lease to Vessels Oil & 

Gas Co., covering portions of Section 11, Township 1 North, Range 69 West, in Boulder County 
and recorded in the real property records of Boulder County at Reception No. 00351467 (the 
“Bloom Lease”), attached as Exhibit 4.  The Bloom Lease is in the Western Unit. 

 
49. On May 5, 1998, the County purchased the property described in the Bloom 

Lease together with the mineral rights subject to the Bloom Lease. The County is the successor 
lessor of the Bloom Lease. 

 
50. Crestone is the successor lessee to the Bloom Lease. 
 
51. The Bloom Lease permits the lessee to pool or unitize the lands described in the 

lease, but it limits the size of such a unit to “the minimum size tract on which a well may be 
drilled under laws, rules, or regulations in force at the time of such pooling or unitization.”  

 
52. On March 2, 1977, Edith H. Throndson granted an Oil and Gas Lease to Martin 

Oil Service, Inc., covering portions of Sections 34, Township 2 North, Range 69 West, and 
Sections 2 and 4, Township 1 North, Range 69 West, in Boulder County and recorded in the real 
property records of Boulder County at Reception No. 00263530 (the “Throndson Lease”), 
attached as Exhibit 5.  The Throndson Lease is in the Western Unit. 

 
53. On November 16, 1994, the County purchased the property described in the 

Throndson Lease together with the mineral rights subject to the Throndson Lease. The County is 
the successor Lessor of the Throndson Lease. 

 
54. Crestone is the successor lessee to the Throndson Lease. 
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55. The Throndson Lease permits the lessee to pool or unitize the lands described in 

the lease, but it limits the size of such a unit to “the minimum size tract on which a well may be 
drilled under laws, rules, or regulations in force at the time of such pooling or unitization.” 

 
56. On March 3, 1981, Robert S. Alcorn granted an Oil and Gas Lease to The Vessels 

Company, covering portions of Section 10, Township 1 North, Range 69 West, in Boulder 
County and recorded in the real property records of Boulder County at Reception No. 00436830 
(the “Alcorn Lease”), attached as Exhibit 6.  The Alcorn Lease is in the Western Unit. 

 
57. On June 20, 1995, the County purchased the property described in the Alcorn 

Lease together with the minerals subject to the Alcorn Lease. The County is the successor lessor 
of the Alcorn Lease. 

 
58. Crestone is the successor lessee to the Alcorn Lease. 
 
59. The Alcorn Lease permits the lessee to pool or unitize the lands described in the 

lease, but it limits the size of such a unit to “approximately 160 acres in area.” 
 
60. The regulation relating to unit size in the lands subject to the Western Unit that 

was in force when the application for the Western Unit was filed were COGCC Order 407-1 and 
Order 407-87, which established 80-acre spacing units throughout the eastern part of Boulder 
County and beyond for the Codell and Niobrara geologic formations, which are the formations 
Crestone seeks to develop in the Western Unit with the CDP. 

 
61. Order 407-1 established 80-acre drilling and spacing units for the production of 

oil and gas and associated hydrocarbons from the Codell Formation.  Order 407-87 established 
80-acre units for the Niobrara Formation, applying that spacing, emphasis added, “to a well 
drilled, completed or recompleted in . . . the underlying lands described herein.”   

 
62. Under Orders 407-1 and 407-87, the minimum size tract on which a well may be 

drilled in Sections 3, 26, and 34 Township 2 North, Range 69 West, where the Haley Lease, 
Throndson Lease and Lewis Leases are located and Sections 2,4, and 11, Township 1 North, 
Range 69 West, where the Throndson Lease and the Bloom Lease are located, is 80 acres. 

 
63. The Haley Lease, Lewis Leases, Bloom Lease and Throndson Lease do not grant 

Crestone the right to establish a unit greater than 80 acres.  The Alcorn Lease expressly limits 
unitization to a maximum of 160 acres.  The proposed Western Unit is 2,560 acres. 

 
64. By seeking to establish the Western Unit over the protest of the County raising the 

lease issues, Crestone has shown an unequivocal intent to breach the Haley Lease, Lewis Leases, 
Bloom Lease, Throndson Lease and Alcorn Lease. 
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B.   Central Unit 
 

65. On June 15, 2018, also as part of the CDP project, Crestone filed an application 
with the COGCC to establish a drilling and spacing unit, at COGCC Docket No. 170500191.  
The proposed unit covers lands in Sections 2 and 11, Township 1 North, Range 69 West in in the 
CDP area in Boulder County.  The proposed unit covers 1,280 acres (the “Central Unit”).  The 
application for the Central Unit was originally filed February 22, 2017 and amended twice.  
During that process, the County raised the unit size limitations contained in certain leases 
detailed below.  Crestone did not respond to or resolve those lease issues and its repeated pursuit 
of the Central Unit demonstrates its unequivocal intent to establish the Central Unit. 

 
66. Leases in the Central Unit contain language prohibiting the establishment of the 

Central Unit or any unit of a similar size.  Crestone has ignored the unitization and pooling 
limitations in the leases at issue. 

 
67. The Bloom Lease described above, including the unit size limitation language 

cited, also covers lands in the Central Unit. 
 
68. On March 13, 1980, White Rock Farms Associates granted an Oil and Gas Lease 

to W.C. Montgomery, Jr., covering portions of Sections 35 and 36, Township 2 North, Range 69 
West, in Boulder County, and recorded in the Boulder County real estate records at Reception 
No. 00401913 (the “White Rock Lease”), attached as Exhibit 7. 

 
69. On February 21, 1996, the County purchased the land described in the White 

Rock Lease together with the mineral rights subject to the White Rock Lease.  The County is the 
successor lessor to the White Rock Lease. 

 
70. Crestone is the successor lessee to the White Rock Lease. 
 
71. The White Rock Lease is in the Central Unit.  It permits the lessee to pool or 

unitize the lands described in the lease, but it limits the size of such a unit to “the minimum size 
tract on which a well may be drilled under laws, rules, or regulations in force at the time of such 
pooling or unitization.” 

 
72. Like the Western Unit, the regulation regarding unit sizes in force at the time of 

the Central Unit application was COGCC Orders 407-1 and 407-87, which set the minimum size 
tract on which a well may be drilled in the Codell and Niobrara Formations at 80 acres.  Thus, 80 
acres is the cap for any unit that would encompass the Bloom and White Rock leases. 

 
73. By seeking to establish the Central Unit over the protest of the County raising the 

lease issues, Crestone has shown an unequivocal intent to breach the Bloom Lease and the White 
Rock Lease. 
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C.   Eastern Unit 
 

74. On June 15, 2018, also as part of the CDP project, Crestone filed an application 
with the COGCC to establish a drilling and spacing unit, at COGCC Docket No. 170500190.  
The proposed unit encompasses lands in Sections 1 and 12, Township 1 North, Range 69 West 
and Sections 25 and 36, Township 2 North, Range 69 West in the CDP area in Boulder County.  
The proposed unit covers 2,560 acres (the “Eastern Unit”).  The application for the Eastern Unit 
was originally filed February 22, 2017 and amended twice.  During that process, the County 
raised the unit size limitations contained in certain leases detailed below.  Crestone did not 
respond to or resolve those lease issues and its repeated pursuit of the Eastern Unit demonstrates 
its unequivocal intent to establish the Eastern Unit. 

 
75. Leases in the Eastern Unit contain language prohibiting the establishment of the 

Eastern Unit or any unit of a similar size.  Crestone has ignored the unitization and pooling 
limitations in the leases at issue. 

 
76. The White Rock Lease described above, including the unit size limitation 

language, also covers lands in the Eastern Unit. 
 
77. On February 28, 1980, Jack C. Wheeler and Donna Jean Wheeler granted an Oil 

and Gas Lease to W.C. Montgomery, Jr., covering portions of Section 1, Township 1 North, 
Range 69 West, in Boulder County and recorded in the real property records of Boulder County 
at Reception No. 00394732 (the “Wheeler Lease”), attached as Exhibit 8. 

 
78. On June 30, 2017, the County purchased the land described in the Wheeler Lease 

together with the mineral rights subject to the Wheeler Lease.  The County is the successor lessor 
to the Wheeler Lease. 

 
79. Crestone is the successor lessee to the Wheeler Lease. 
 
80. The Wheeler Lease is located in the Eastern Unit.  It permits the lessee to pool or 

unitize the lands described in the lease, but it limits the size of such a unit to “the minimum size 
tract on which a well may be drilled under laws, rules, or regulations in force at the time of such 
pooling or unitization.” 

 
81. Like the Western Unit and the Central Unit, the regulation regarding unit sizes in 

force at the time of the Eastern Unit application was COGCC Orders 407-1 and 407-87, which 
set the minimum size tract on which a well may be drilled in the Codell and Niobrara formations 
at 80 acres.  Thus, 80 acres is the cap for any unit that would encompass the White Rock Lease 
or Wheeler Lease. 

 
82. By seeking to establish the Eastern Unit over the protest of the County raising the 

lease issues, Crestone has shown an unequivocal intent to breach the White Rock Lease and the 
Wheeler Lease. 
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D.  Crestone’s violation of leases in the Western, Central and Eastern Units 

 
83. If Crestone successfully establishes the Western Unit, Central Unit and Eastern 

Unit, it will violate the terms of the Haley Lease, Lewis Leases, Bloom Lease, White Rock 
Lease, Alcorn Lease, Throndson Lease, and Wheeler Lease. 

 
84. The County seeks a declaration from the Court (i) interpreting the unitization and 

pooling clauses in the Haley Lease, Lewis Leases, Bloom Lease, White Rock Lease, Alcorn 
Lease, Throndson Lease, and Wheeler Lease; and (ii) confirming that the proposed Western 
Unit, Central Unit, and Eastern Unit exceed the rights conveyed in those unitization and pooling 
clauses. 
 

Violation of Conservation Easements 
 

85. On February 8, 2001, Clyde G. Canino granted the County a conservation 
easement over lands in Sections 35 and 36, Township 2 North, Range 69 West in Boulder 
County and recorded in the Boulder County real property records at Reception No. 002117698 
(the “Canino CE”), attached as Exhibit 9.  In the CDP, Crestone offers the property subject to the 
Canino CE as an alternative site for a massive 56-well pad. 

 
86. The County purchased the Canino CE rights from the owner of the property.  The 

County obtained the Canino CE to protect specific conservation values existing on the property, 
including “the Property’s significant agricultural attributes, its present and continued agricultural 
use and its open space values.”  Specifically, the Canino CE was purchased “to assure its 
preservation in perpetuity for agricultural uses and for the open space function which it serves,” 
all policies set forth in the Boulder County Comprehensive Plan and supported by §§ 38-30.5-
101 et seq., C.R.S.  The Canino CE was purchased with Open Space Tax revenues and 
Conservation Trust Fund lottery proceeds.  

 
87. The Canino CE restricts surface development on the described parcels (the 

“Canino Property”), including a prohibition on extraction of oil and gas except for any oil and 
gas extraction allowed under leases existing at the time the Canino CE was signed. 

 
88. Two oil and gas leases affecting the Canino Property existed on February 28, 

2001 (described below and referred to collectively as the “Canino Leases”), attached as Exhibit 
10. 

 
89. On April 4, 1979, Joseph R. Becky granted an Oil and Gas Lease to Martin Oil 

Services, Inc., covering portions of Sections 27 and 36, Township 2 North, Range 69 West and 
Section 6, Township 1 North, Range 69 West in Boulder County and recorded at Reception No. 
00332044 (the “Becky Lease”).    

 
90. The Becky Lease allows the lessee, under certain conditions, to explore, drill, and 
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produce oil and gas on the lands described in the lease or, if procedures are met, “adjoining 
lands.” The lands described in the lease cover 515 acres. 

 
91. On April 17, 1979, J. Hammond Jones and Lillie A. Jones granted an Oil and Gas 

Lease to Martin Oil Services, Inc., covering portions of Section 36, Township 2 North, Range 69 
West in Boulder County and recorded at Reception No. 00337185 (the “Jones Lease”).   

 
92. The Jones Lease allows the lessee, under certain conditions, to explore, drill, and 

produce oil and gas on the lands described in the lease or, if procedures are met, “adjoining 
lands.” The Jones lease describes a parcel of 200 acres, some of which is co-extensive with the 
Becky lease. 

 
93. The Canino Leases have not been pooled or incorporated into any unit for the 

purpose of developing oil and gas. 
 
94. The Canino Leases grant the use of land for the purpose of developing the 

minerals under the Canino property. 
 
95. Crestone proposes to place a 56-well pad (the “Canino Pad”) on the Canino 

Property for the purpose of extracting minerals from the four-square-mile Eastern Unit described 
above. Crestone is currently seeking approval of the Canino Pad and the Western Unit from the 
COGCC and has actively sought an agreement with the owner of the Canino Property to allow 
development of the Canino Pad. 

 
96. The Canino Pad will destroy the conservation values for which the Canino CE 

was obtained by significantly impairing the agricultural use and open space functions of the 
Canino Property. 

 
97. Where the Canino Pad is not a right granted in the pre-existing Canino Leases, it 

is prohibited by the Canino CE. 
 
98. The Canino Pad is a larger facility than would be necessary to extract the minerals 

under the Canino property.  Therefore, the Canino Pad is not permitted under the Canino Leases 
and prohibited by the Canino CE. 

 
99. On January 19, 2006, Jules Van Thuyne, Jr. granted the County a Conservation 

Easement over lands in Sections 34 and 35, Township 2 North, Range 69 West in Boulder 
County and recorded in the Boulder County real property records at Reception No. 2751690 (the 
“Van Thuyne CE”), attached as Exhibit 11. 

 
100. The County purchased the Van Thuyne CE rights from the owner of the 

property.  The County obtained the Van Thuyne CE to protect specific conservation values 
existing on the property, including “the Property’s significant agricultural resources, its present 
and continued agricultural use and its open space values.”  Specifically, the Van Thuyne CE was 
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purchased “to assure its preservation in perpetuity for agricultural uses and for the open space 
function which it serves,” all policies set forth in the Boulder County Comprehensive Plan and 
supported by §§ 38-30.5-101 et seq., C.R.S.  The Van Thuyne CE was purchased with Open 
Space Tax revenues. 

 
101. The Van Thuyne CE restricts surface development, including a prohibition on 

extraction of oil and gas except for any oil and gas extraction allowed under leases existing when 
the Van Thuyne CE was signed. 

 
102. One oil and gas lease encumbered the lands subject to the Van Thuyne CE on 

January 19, 2006. 
 
103. On November 2, 1970, Wallace Almquist granted an Oil and Gas Lease to Robert 

A. Shaw covering portions of Sections 34 and 35, Township 2 North, Range 69 West in Boulder 
County and recorded in the Boulder County real property records at Reception No. 963415 (the 
“Van Thuyne Lease”), attached as Exhibit 12. 

 
104. The Van Thuyne Lease allows the lessee, under certain conditions, to explore, 

drill, and produce oil and gas on the lands described in the lease. The land described in the Van 
Thuyne Lease was a 212-acre parcel. 

 
105. The Van Thuyne Lease has not been pooled or incorporated into any unit for the 

purpose of developing oil and gas. 
 
106. Crestone proposes to place a 28-well pad (the “Van Thuyne Pad”) on a parcel in 

Section 35 subject to the Van Thuyne Lease for the purpose of draining minerals from the two-
square-mile Central Unit described above. 

 
107. Crestone is seeking the approval of the Van Thuyne Pad and the Central Unit 

from the COGCC and has actively sought an agreement with the property’s owner to allow 
construction of the Van Thuyne Pad. 

 
108. The Van Thuyne Pad is a larger facility than would be necessary to extract the 

minerals under the Van Thuyne Property.  Therefore, the Van Thuyne Lease does not allow for 
the Van Thuyne Pad. 

 
109. The Van Thuyne Pad will destroy the conservation values for which the Van 

Thuyne CE was obtained by significantly impairing the agricultural use and open space functions 
of the property. 

 
110. Where the Van Thuyne Pad is not a right granted in the pre-existing Van Thuyne 

Lease, it is prohibited by the Van Thuyne CE. 
 
111. “Actual or threatened injury to or impairment of a conservation easement in gross 
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or the interest intended for protection by such easement may be prohibited or restrained by 
injunctive relief granted by a court of competent jurisdiction in a proceeding initiated by the 
grantor or by an owner of the easement.”  § 38-30.5-108(2), C.R.S. 

 
Lease Limits on Use of Surface 

 
112. The Haley Lease grants the right to extract minerals from the leased land, a 160-

acre parcel (the “Haley Property”). 
 
113. The Haley Lease is not subject to any pooling or unitization agreement or order. 
 
114. Crestone proposes to put 56 wells on the Haley Property to drill minerals from the 

four-square-mile Eastern Unit. 
 
115. Fifty-six wells are not required to extract the minerals from the 160-acre Haley 

Property.  Therefore, the proposed use of the Haley Property violates the Haley Lease. 
 
116. The Wheeler Lease grants the right to extract minerals from the leased land, a 

233.92-acre parcel (the “Wheeler Property”). 
 
117. The Wheeler Lease is not subject to any pooling or unitization agreement or 

order. 
 
118. Crestone proposes to put 56 wells on the Wheeler Property to drill minerals from 

the four-square-mile Eastern Unit. 
 
119. Fifty-six wells are not required to extract the minerals from the 233.92-acre 

Wheeler Property.  Therefore, the proposed use of the Wheeler Property violates the the Wheeler 
Lease. 
 

FIRST CLAIM FOR RELIEF 
(Failure to Surrender Haley Lease) 

 
120. The County incorporates the above allegations by reference. 
 
121. The Haley Lease expired by its terms. 
 
122. Crestone, as the current holder of the Haley Lease rights, did not record a 

surrender of the Haley Lease within 90 days of its expiration date. 
 
123. Crestone violated § 38-42-104, C.R.S., with respect to the Haley Lease. 
 
124. The County is entitled to an order directing Crestone to immediately record a 

written release of the Haley Lease, together with payment of damages, the County’s court costs, 
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and its reasonable attorney fees pursuant to § 38-42-105, C.R.S. 
 

SECOND CLAIM FOR RELIEF 
 (Failure to Surrender Lewis Leases) 

 
125. The County incorporates the above allegations by reference. 
 
126. The Lewis Leases expired by their terms when the primary term expired without 

production. 
 
127. Crestone, as the current holder of the Lewis Leases rights did not record a 

surrender of the Lewis Leases. 
 
128. Crestone violated § 38-42-104, C.R.S., with respect to the Lewis Leases. 
 
129. The County is entitled to an order directing Crestone to immediately record a 

written release of the Lewis Leases, together with payment of damages, the County’s court costs, 
and its reasonable attorney fees pursuant to § 38-42-105, C.R.S. 
 

THIRD CLAIM FOR RELIEF 
(Continuing Surface Trespass to Haley Property) 

 
130. The County incorporates the above allegations by reference. 
 
131. The County owns the Haley Property. 
 
132. Crestone intentionally occupied the Haley Property after its lease rights to use 

such surface expired. The County has not granted express or implied permission to Crestone to 
continue to occupy the Haley Property. 

 
133. County property has been damaged by Crestone’s unauthorized occupation of the 

Haley Property. 
 
134. Crestone’s unauthorized occupation of County property is the cause of the 

County’s damages. 
 

FOURTH CLAIM FOR RELIEF 
(Continuing Mineral Trespass—Haley Lease) 

 
135. The County incorporates the above allegations by reference. 
 
136.  The County owns minerals subject to the Haley Lease. 
 
137. Crestone continued to extract minerals belonging to the County after its lease 
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rights to do so had expired. The County has not granted express or implied permission to 
Crestone to continue to extract minerals from the Haley Property. 

 
138.  The County was damaged as a result of Crestone’s mineral trespass. 
 

FIFTH CLAIM FOR RELIEF 
 (Unjust Enrichment – Haley Lease) 

 
139. The County incorporates the above allegations by reference. 
 
140.  The County owns minerals subject to the Haley Lease. 
 
141. Crestone received a benefit by continuing to extract minerals belonging to the 

County after its lease rights to do so had expired.  
 
142. Crestone received this benefit at the County’s expense by using the surface of the 

Haley Property and extracting minerals belonging to the County without paying the County for 
the full value of either. 

 
143. Under these circumstances, it would be unjust for Crestone to retain these benefits 

without commensurate compensation. 
 

SIXTH CLAIM FOR RELIEF 
(Anticipatory Breach of Haley Lease – Unit Limits) 

 
144. The County incorporates the above allegations by reference. 
 
145.  The County and Crestone are the current parties to the Haley Lease. 
 
146. Crestone has shown its clear, definite, and unequivocal intent to breach the Haley 

Lease by incorporating the Haley Lease into a unit larger than allowed by the lease terms. 
 

 
SEVENTH CLAIM FOR RELIEF 

(Anticipatory Breach of Lewis Leases – Unit Limits) 
 

147. The County incorporates the above allegations by reference. 
 
148. The County and Crestone are the current parties to the Lewis Leases. 
 
149. Crestone has shown its clear, definite, and unequivocal intent to breach the Lewis 

Leases by incorporating the Lewis Leases into a unit larger than allowed by the lease terms. 
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EIGHTH CLAIM FOR RELIEF 
(Anticipatory Breach of Bloom Lease – Unit Limits) 

 
150. The County incorporates the above allegations by reference. 
 
151. The County and Crestone are the current parties to the Bloom Lease. 
 
152. Crestone has shown its clear, definite, and unequivocal intent to breach the Bloom 

Lease by incorporating the Bloom Lease into a unit or units larger than allowed by the lease 
terms. 

 
NINTH CLAIM FOR RELIEF 

(Anticipatory Breach of Throndson Lease – Unit Limits) 
 

153. The County incorporates the above allegations by reference. 
 
154. The County and Crestone are the current parties to the Throndson Lease. 
 
155. Crestone has shown its clear, definite, and unequivocal intent to breach the 

Throndson Lease by incorporating the Throndson Lease into a unit larger than allowed by the 
lease terms. 

 
TENTH CLAIM FOR RELIEF 

(Anticipatory Breach of Alcorn Lease – Unit Limits) 
 

156. The County incorporates the above allegations by reference. 
 
157. The County and Crestone are the current parties to the Alcorn Lease. 
 
158. Crestone has shown its clear, definite, and unequivocal intent to breach the Alcorn 

Lease by incorporating the Alcorn Lease into a unit larger than allowed by the lease terms. 
 

ELEVENTH CLAIM FOR RELIEF 
(Anticipatory Breach of White Rock Lease – Unit Limits) 

 
159. The County incorporates the above allegations by reference. 
 
160. The County and Crestone are the current parties to the White Rock Lease. 
 
161. Crestone has shown its clear, definite, and unequivocal intent to breach the White 

Rock Lease by incorporating the White Rock Lease into a unit larger than allowed by the lease 
terms. 
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TWELFTH CLAIM FOR RELIEF 
(Anticipatory Breach of Wheeler Lease – Unit Limits) 

 
162. The County incorporates the above allegations by reference. 
 
163.  The County and Crestone are the current parties to the Wheeler Lease. 
 
164. Crestone has shown its clear, definite, and unequivocal intent to breach the 

Wheeler Lease by incorporating the Wheeler Lease into a unit larger than allowed by the lease 
terms. 

 
THIRTEENTH CLAIM FOR RELIEF 

(Declaratory Judgment, Haley Lease – Unit Limits) 
 

180. The County incorporates the above allegations by reference. 
 
181. The County and Crestone are the current parties to the Haley Lease. 
 
182. An actual, current controversy exists between the parties regarding the application 

of the pooling and unitization clause in the Haley Lease with respect to the development 
proposed in the CDP. 

 
183. The dispute between the parties involves the interpretation of the Haley Lease.  

The dispute will be effectively resolved by the Court’s declaration of the respective rights of the 
parties. 

 
184. The County is entitled to declaratory judgment as provided for under § 13-51-101, 

C.R.S., et. seq. and C.R.C.P. 57(b).  
 

FOURTEENTH CLAIM FOR RELIEF 
(Declaratory Judgment, Lewis Leases – Unit Limits) 

 
185. The County incorporates the above allegations by reference. 
 
186. The County and Crestone are the current parties to the Lewis Leases. 
 
187. An actual, current controversy exists between the parties regarding the application 

of the pooling and unitization clause in the Lewis Leases with respect to the development 
proposed in the CDP. 

 
188. The dispute between the parties involves the interpretation of the Lewis Leases.  

The dispute will be effectively resolved by the Court’s declaration of the respective rights of the 
parties. 
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189. The County is entitled to declaratory judgment as provided for under § 13-51-101, 
C.R.S., et. seq. and C.R.C.P. 57(b). 
 

FIFTEENTH CLAIM FOR RELIEF 
 (Declaratory Judgment, Bloom Lease – Unit Limits) 

 
190. The County incorporates the above allegations by reference. 
 
191. The County and Crestone are the current parties to the Bloom Lease. 
 
192. An actual, current controversy exists between the parties regarding the application 

of the pooling and unitization clause in the Bloom Lease with respect to the development 
proposed in the CDP. 

 
193. The dispute between the parties involves the interpretation of the Bloom Lease.  

The dispute will be effectively resolved by the Court’s declaration of the respective rights of the 
parties. 

 
194. The County is entitled to declaratory judgment as provided for under § 13-51-101, 

C.R.S., et. seq. and C.R.C.P. 57(b). 
 

SIXTEENTH CLAIM FOR RELIEF 
(Declaratory Judgment, White Rock Lease – Unit Limits) 

 
195. The County incorporates the above allegations by reference. 
 
196. The County and Crestone are the current parties to the White Rock Lease. 
 
197. An actual, current controversy exists between the parties regarding the application 

of the pooling and unitization clause in the White Rock Lease with respect to the development 
proposed in the CDP. 

 
198. The dispute between the parties involves the interpretation of the White Rock 

Lease.  The dispute will be effectively resolved by the Court’s declaration of the respective rights 
of the parties. 

 
199. The County is entitled to declaratory judgment as provided for under § 13-51-101, 

C.R.S., et. seq. and C.R.C.P. 57(b). 
 

SEVENTEENTH CLAIM FOR RELIEF 
(Declaratory Judgment, Throndson Lease – Unit Limits) 

 
200. The County incorporates the above allegations by reference. 
 



20 
257712.8 
 

201. The County and Crestone are the current parties to the Throndson Lease. 
 
202. An actual, current controversy exists between the parties regarding the application 

of the pooling and unitization clause in the Throndson Lease with respect to the development 
proposed in the CDP. 

 
203. The dispute between the parties involves the interpretation of the Throndson 

Lease.  The dispute will be effectively resolved by the Court’s declaration of the respective rights 
of the parties. 

 
204. The County is entitled to declaratory judgment as provided for under § 13-51-101, 

C.R.S., et. seq. and C.R.C.P. 57(b). 
 

EIGHTEENTH CLAIM FOR RELIEF 
(Declaratory Judgment, Alcorn Lease – Unit Limits) 

 
205. The County incorporates the above allegations by reference. 
 
206. The County and Crestone are the current parties to the Alcorn Lease. 
 
207. An actual, current controversy exists between the parties regarding the application 

of the pooling and unitization clause in the Alcorn Lease with respect to the development 
proposed in the CDP. 

 
208. The dispute between the parties involves the interpretation of the Alcorn Lease.  

The dispute will be effectively resolved by the Court’s declaration of the respective rights of the 
parties. 

 
209. The County is entitled to declaratory judgment as provided for under § 13-51-101, 

C.R.S., et. seq. and C.R.C.P. 57(b). 
 

NINETEENTH CLAIM FOR RELIEF 
(Declaratory Judgment, Wheeler Lease – Unit Limits) 

 
210. The County incorporates the above allegations by reference. 
 
211. The County and Crestone are the current parties to the Wheeler Lease. 
 
212. An actual, current controversy exists between the parties regarding the application 

of the pooling and unitization clause in the Wheeler Lease with respect to the development 
proposed in the CDP. 

 
213. The dispute between the parties involves the interpretation of the Wheeler Lease.  

The dispute will be effectively resolved by the Court’s declaration of the respective rights of the 
parties. 
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214. The County is entitled to declaratory judgment as provided for under § 13-51-101, 

C.R.S., et. seq. and C.R.C.P. 57(b). 
 

TWENTIETH CLAIM FOR RELIEF 
(§38-30.5-108(2), C.R.S., Threat to Canino CE) 

 
215. The County incorporates the above allegations by reference. 
 
216. Crestone’s conduct threatens irreparable injury and impairment to the land 

protected by the Canino CE and the conservation values for which the Canino CE was 
purchased. 

 
217. As the holder of the Canino CE, the County is entitled to relief from Crestone’s 

conduct. 
 

TWENTY-FIRST CLAIM FOR RELIEF 
(§38-30.5-108(2), C.R.S., Threat to Van Thuyne CE) 

 
218. The County incorporates the above allegations by reference. 
 
219. Crestone’s conduct threatens irreparable injury and impairment to the land 

protected by the Canino CE and the conservation values for which the Van Thuyne CE was 
purchased. 

 
220. As the holder of the Canino CE, the County is entitled to relief from Crestone’s 

conduct. 
 

TWENTY-SECOND CLAIM FOR RELIEF 
(Declaratory Judgment Regarding Canino CE) 

221. The County incorporates the above allegations by reference. 
222. The County is a party to the Canino CE. 
 
223. An actual, current controversy exists between the parties regarding whether the 

Canino Pad is prohibited by the Canino CE. 
 
224. The dispute between the parties involves the interpretation of the Canino CE.  The 

dispute will be effectively resolved by the Court’s declaration of the respective rights of the 
parties. 

 
225. The County is entitled to declaratory judgment as provided for under § 13-51-101, 

C.R.S., et. seq. and C.R.C.P. 57(b) that the Canino CE prohibits development of the Canino Pad.   
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TWENTY-THIRD CLAIM FOR RELIEF 
(Declaratory Judgment Regarding Van Thuyne CE) 

 
226. The County incorporates the above allegations by reference. 
 
227. The County is a party to the Van Thuyne CE. 
 
228. An actual, current controversy exists between the parties regarding whether the 

Van Thuyne Pad is prohibited by the terms of the Canino CE. 
 
229. The dispute between the parties involves the interpretation of the Van Thuyne CE.  

The dispute will be effectively resolved by the Court’s declaration of the respective rights of the 
parties. 

 
230. The County is entitled to declaratory judgment as provided for under § 13-51-101, 

C.R.S., et. seq. and C.R.C.P. 57(b) that the Van Thuyne CE prohibits development of the Van 
Thuyne Pad. 

 
TWENTY-FOURTH CLAIM FOR RELIEF 

(Declaratory Judgment – Reasonable Accommodation Doctrine, Haley Property) 
 

231. The County incorporates the above allegations by reference. 
 
232. The County and Crestone are the current parties to the Haley Lease. 
 
233. An actual, current controversy exists between the parties regarding whether a 56-

well pad exceeds Crestone’s rights to the surface provided by the reasonable accommodation 
doctrine. 

 
234. The dispute between the parties involves the interpretation of § 34-60-27, C.R.S.  

The dispute will be effectively resolved by the Court’s declaration of the respective rights of the 
parties. 

 
235. The County is entitled to declaratory judgment as provided for under § 13-51-101, 

C.R.S., et. seq. and C.R.C.P. 57(b) that the a 56-well pad on the Haley Property violates the 
reasonable accommodation doctrine. 
 

TWENTY-FIFTH CLAIM FOR RELIEF 
(Declaratory Judgment – Reasonable Accommodation Doctrine, Wheeler Property) 

 
236. The County incorporates the above allegations by reference. 
 
237. The County and Crestone are the current parties to the Wheeler Lease. 
 
238. An actual, current controversy exists between the parties regarding whether a 56-
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well pad exceeds Crestone’s rights to the surface provided by the reasonable accommodation 
doctrine. 

 
239. The dispute between the parties involves the interpretation of § 34-60-27, C.R.S.  

The dispute will be effectively resolved by the Court’s declaration of the respective rights of the 
parties. 

 
240. The County is entitled to declaratory judgment as provided for under § 13-51-101, 

C.R.S., et. seq. and C.R.C.P. 57(b) that the a 56-well pad on the Wheeler Property violates the 
reasonable accommodation doctrine. 
 

TWENTY-SIXTH CLAIM FOR RELIEF 
(Declaratory Judgment – Violation of Surface Rights under the Haley Lease) 

 
241. The County incorporates the above allegations by reference. 
 
242. The County and Crestone are the current parties to the Haley Lease. 
 
243. An actual, current controversy exists between the parties regarding whether a 56-

well pad exceeds the surface rights granted in the Haley Lease. 
 
244. The dispute between the parties involves the interpretation of the Haley Lease.  

The dispute will be effectively resolved by the Court’s declaration of the respective rights of the 
parties. 

 
245. The County is entitled to declaratory judgment as provided for under § 13-51-101, 

C.R.S., et. seq. and C.R.C.P. 57(b) that a 56-well pad violates the terms of the Haley Lease. 
 

TWENTY-SEVENTH CLAIM FOR RELIEF 
(Declaratory Judgment – Violation of Surface Rights under the Wheeler Lease) 

 
246. The County incorporates the above allegations by reference. 
 
247. The County and Crestone are the current parties to the Wheeler Lease. 
 
248. An actual, current controversy exists between the parties regarding whether a 56-

well pad exceeds the surface rights granted in the Wheeler Lease. 
 
249. The dispute between the parties involves the interpretation of the Wheeler Lease.  

The dispute will be effectively resolved by the Court’s declaration of the respective rights of the 
parties. 

 
250. The County is entitled to declaratory judgment as provided for under § 13-51-101, 

C.R.S., et. seq. and C.R.C.P. 57(b) that the a 56-well pad on the Wheeler property violates the 
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terms of the Wheeler Lease. 
 

 
 
 

WHEREFORE, Boulder County respectfully requests that judgment enter in its favor, 
and against Defendant, as follows: 
 

A. Determining that the Haley Lease expired by its terms; 
 
B. Determining that the Lewis Leases expired by their terms; 
 
C. Ordering Crestone to record written releases of all leases deemed expired in the 

real property records of Boulder County; 
 
D. Ordering Crestone to immediately cease operations, remove all equipment and 

reclaim the surface on County property subject to all leases deemed expired; 
 
E. Ruling that Crestone’s occupation of County property subject to the all leases 

deemed expired was a trespass that caused damages to County property; 
 
F. Ruling that Crestone’s extraction of County minerals after the expiration of all 

leases deemed expired was a mineral trespass that caused damages to County property; 
 
G. Ruling that Crestone was unjustly enriched by extraction of County minerals after 

the expiration of all leases deemed expired; 
 
H. Ruling that Crestone anticipatorily breached the Haley Lease by seeking 

establishment of the Western Unit; 
 
I. Ruling that Crestone anticipatorily breached the Lewis Leases by seeking 

establishment of the Western Unit; 
 
J. Ruling that Crestone anticipatorily breached the Bloom Lease by seeking 

establishment of the Western Unit; 
 
K. Ruling that Crestone anticipatorily breached the Throndson Lease by seeking 

establishment of the Central Unit; 
 
L. Ruling that Crestone anticipatorily breached the Alcorn Lease by seeking 

establishment of the Central Unit; 
 
M. Ruling that Crestone anticipatorily breached the White Rock Lease by seeking 

establishment of the Eastern Unit; 
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N. Ruling that Crestone anticipatorily breached the Wheeler Lease by seeking 

establishment of the Eastern Unit; 
 
O. Declaring that the Haley Lease does not allow for establishment of the Eastern 

Unit; 
 
P. Declaring that the Lewis Leases do not allow for establishment of the Eastern 

Unit; 
 
Q. Declaring that the Bloom Lease does not allow for establishment of the Eastern 

Unit or the Central Unit; 
 
R. Declaring that the White Rock Lease does not allow for establishment of the 

Eastern Unit or the Central Unit; 
 
S. Declaring that the Throndson Lease does not allow for establishment of the 

Central Unit; 
 
T. Declaring that the Wheeler Lease does not allow for establishment of the Eastern 

Unit; 
 
U. Declaring that, under the terms of the Canino CE, Crestone is prohibited from 

constructing a 56-well pad on the Canino Property; 
 
V. Declaring that under the terms of the Van Thuyne CE, Crestone is prohibited from 

construction a 56-well pad on the Van Thuyne Property; 
 
W. Enjoining Crestone from injuring or impairing the conservation values protected 

by the Canino CE; 
 
X. Enjoining Crestone from injuring or impairing the conservation values protected 

by the Van Thuyne CE; 
 
Y. Declaring that the reasonable accommodation doctrine does not allow for a 56-

well pad on the Haley Property; 
 
Z. Declaring that the reasonable accommodation doctrine does not allow for a 56-

well pad on the Wheeler Property; 
 
AA. Declaring that the Haley Lease does not allow for a 56-well pad on its surface; 
 
BB. Declaring that the Wheeler Lease does not allow for a 56-well pad on its surface; 
 
CC. Awarding the County damages, together with all applicable interest, as follows: 
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a. $300 plus costs and reasonable attorney fees as provided in § 38-42-105, 

C.R.S.;  
 
b. Damages for surface trespass in an amount to be determined at trial;  
 
c. Damages for mineral trespass in an amount to be determined at trial;  
 
d. Damages for Crestone’s unjust enrichment by unauthorized extraction of 

County-owned minerals. 
  
DD. Awarding the County all recoverable fees and costs including reasonable attorney 

fees; and 
 
EE. For all such further relief the Court deems appropriate. 

 
The County demands a jury on all issues so triable.  
 

DATED:  September 25, 2018 

  
BOULDER COUNTY ATTORNEY 
 
 
/s/David Hughes 
David Hughes, 
Deputy County Attorney 
Katherine A. Burke,  
Senior Assistant County Attorney 
Trina Ruhland 
Senior Assistant County Attorney 
Jasmine Rodenburg 
Assistant County Attorney 
 
Attorneys for Plaintiff 
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