FINANCIAL ASSISTANCE AGREEMENT
CONCERNING ACQUISITION OF LAND IN
LAFAYETTE FOR AFFORDABLE HOUSING
(COUNTY-BCHA)
THIS AGREEMENT ("Agreement") is entered into as oftheZ71J.day of JtA"'e.
2017, between the Housing Authority of the County of Boulder, Colorado, a public body
corporate and politic ("BCHA") and the County of Boulder, Colorado, a public body corporate
and politic ("County" and, together with BCHA, the "Parties").
Recitals
A.
Together with the City of Lafayette (the "City"), the Parties have worked together
successfully for many years to create and preserve a diverse array of high quality affordable
housing options in Lafayette. Per previous intergovernmental agreements, the City is within
BCHA's jurisdictional boundaries, and BCHA acts as the City's housing authority.

B.
Despite these past successful efforts, a significant number of families, seniors,
disabled individuals, and others still struggle to attain safe, decent, affordable housing in
Lafayette. Creation of additional housing options remains a top priority for the Parties.
C.
Most recently, the Parties have been working with the City to identify a site on
which to develop a mix of deed-restricted affordable rental and for-sale residential units,
including some age-restricted and ADA-accessible units, as well as other complementary uses
(the "Community").
D.
The City negotiated a purchase agreement (the "Purchase Agreement") to pay
$3,495,150.00 for property owned by Flatirons Community Church, Inc., a Colorado non-profit
corporation (the "Seller"), consisting of approximately 24 acres of land located within the
municipal boundaries of Lafayette, the legal description of which is provided in Exhibit A,
attached hereto and by this reference made a part of this Agreement (the "Property").
BCHA has demonstrated its capabilities in the development, operation,
E.
maintenance, and management of affordable housing in the municipalities of Lafayette,
Longmont, Louisville, Lyons, Nederland, and throughout unincorporated Boulder County.
F.
The City and the County desire to financially assist BCHA in acquiring the
Property. Once the site is acquired, BCHA desires to work with the City to master plan and
develop the Property for the Community. The City and the County's assistance to BCHA at this
early stage will help offset the costs of construction and facilitate the long-term affordability of
the Community.
By separate intergovernmental agreement executed contemporaneously with this
G.
agreement, the City and the County set forth their agreement concerning allocation of costs
incurred in connection with acquisition of the Property; pre-development activities including
planning, design, engineering, permitting, and financing; construction of the Community; and
operation of the affordable housing within the Community (the "Lafayette-County IGA").
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H.
In this agreement, the County and BCHA desire to set forth their agreement
concerning allocation of costs incurred in connection with acquisition of the Property (the
"County-BCHA IGA").
I.
This Agreement is designed to promote broad cooperation between the Parties on
affordable housing issues, and specifically to ensure the expansion of affordable housing options
in the Lafayette area. The Parties find the execution of this Agreement will serve to provide
benefit and advance the public interest and welfare of County residents and businesses.

J.
The Parties are authorized to enter into this Agreement pursuant to applicable law,
including the Colorado Constitution, Article XIV, Section 18(2); parts 1, 2 and 5, article 4, title
29, C.R.S.; part 2, article 1, title 29, C.R.S.; part 1, article 1, title 29, C.R.S.; part 1, article 11,
title 30, C.R.S.; part 3, article 20, title 30, C.R.S.; and article 3, title 29, C.R.S.
AGREEMENT
NOW, THEREFORE, in consideration of the recitals, promises, covenants, and
undertakings hereinafter set forth, the Parties agree as follows:
1.
Incorporation of Recitals. The parties confirm and incorporate the foregoing
recitals into this Agreement.
2.
Definition of Affordable Housing. For purposes of this Agreement, "affordable
housing" means housing for which the total cost of monthly rent payments, or the total cost of
monthly payment of principal, interest, taxes, insurance including private mortgage insurance,
and homeowner association dues, does not exceed the specified percentage of the Area Median
Income and which is intended to not require payment of more than 30% of the gross monthly
household income, where Area Median Income ("AMI") is the median annual income for
Boulder County area, as adjusted for household size, calculated and published annually by the
United States Department of Housing and Urban Development ("HUD").
3.
Purchase Agreement. The Parties expect that the City of Lafayette will assign its
rights and obligations under the City's purchase agreement to the County prior to closing. The
City shall receive a credit at closing for the earnest money the City paid into escrow under the
Purchase Agreement, as further described in the "Payment of Purchase Price" section below.
4.
Date of Closing. As of the signing of this County-BCHA Agreement, the date of
closing is expected to be July 28t\ 2017. If the City and the Seller agree, the Parties may decide
upon a mutually agreeable alternate date for closing.
5.
Title. The Parties anticipate that the County will take title from Seller at closing,
and the County will convey its title to BCHA later the same day.
6.
Payment of Purchase Price to the Seller by City and County. Prior to or on the day
of closing, as further described in the Lafayette-County IGA, the City has agreed to fund
$145,150.00 of the Purchase Price, inclusive of earnest money, and Boulder County shall fund
the remaining $3,350,000.00 of the Purchase Price.
7.
Payment of Purchase Price to the County by BCHA. Assuming the County
obtains title to the Property from the Seller, the County agrees to sell and BCHA agrees to buy
2
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the Property for the sum of $3,350,000.00. The Parties agree that BCHA will use three sources to
pay for the purchase: (1) BCHA will transfer $1,050,000.00 in cash to the County on or before
the date of closing, (2) BCHA will borrow $1,800,000.00 from the County at the time of closing,
signing a promissory note and deed of trust, the form of which are attached hereto as Exhibits C
and D, respectively, and (3) the County will contribute $500,000.00 in grant funds to BCHA to
support the acquisition.
8.

City's Reimbw·sements to the County.

a. Subject to annual appropriations by the City Council, Lafayette has agreed to
reimburse the County over a period of years for the balance of the Purchase Price not funded by
the City as of the date of closing, namely the amount of $3,350,000.00. The Lafayette-County
IGA allows the City to remit these funds to the County at any time after closing, and states a
preference for reimbursement in alignment with the schedule for financial closing on the
construction phases. The City intends to fund its contributions to the Community primarily from
revenues accumulating in the City's affordable housing fee fund (the "Affordable Housing
Fund"), with payments to the County under this Agreement paid prior to any other discretionary
expenses paid each fiscal year out of the Affordable Housing Fund; provided, however, that the
City may elect to reimburse the County from any source available and deemed appropriate by the
City Council.
b. Assuming the City has paid $145,150.00 towards the Purchase Price as of the date
of closing, the Parties anticipate the following schedule of payments from the City to the County
thereafter: (i) as to fiscal year 2018, the City Administrator shall cause the City Finance
Department to include a minimum of $100,000.00 for the purpose of reimbursing the County as
a line item in the 2018 budget request to City Council, so that City Council may consider
appropriating that amount after all required public hearings, (ii) for every fiscal year thereafter,
until the total amount of reimbursements made to the County equals the full Purchase Price, the
City Administrator shall cause the City Finance Department to include a minimum of
$200,000.00 for this purpose as a line item in an annual budget request to City Council, so that
City Council may consider appropriating that amount after all required public hearings, with said
minimum amount to be adjusted as appropriate in the year the final reimbursement payment is
tendered.
c. When City Council in its discretion makes an appropriation for the purposes
described in this section, payment will be made to the County by January 31 of the fiscal year for
which the appropriation was made.
d. For as long as the Lafayette-County IGA remains in effect, if Lafayette makes a
final decision that for a given year it will not appropriate sufficient funds or does not have funds
available for any contribution or payment contemplated herein, the City has agreed to provide
written notice of this final decision to the County within 30 days. Failure to appropriate funds or
have funds available will not be a breach or default under the Lafayette-County IGA, although
such failure by the City may be grounds for modification or termination of the Lafayette-County
IGA.
9.
Transfer of City s Reimbursements by the County to BCHA. In recognition of
BCHA's financial contribution to the acquisition and ongoing need for funds to pay for
3
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predevelopment and development expenses incurred in building the Community on the Property,
the County agrees that for so long as this County-BCHA Agreement remains in effect, if the
County receives a reimbursement payment from the City in any year, whether partial or full
payment, the County shall within 30 days of receipt transfer the entire amount to BCHA.
Due Diligence Costs. The Parties intend that BCHA incur all due diligence
10.
expenses and closing costs, including surveys, title insurance, environmental assessments,
physical inspections, and third-party reports. To the extent the County paid for any due diligence
reports during the period prior to and including closing on the Property, BCHA agrees to
reimburse the County upon sale of the Property by the County to BCHA.
11.
Affordability Mix. Subject to the availability of suitable financing and the
outcome of the land use entitlement process required by Lafayette Code, the Parties agree to the
parameters for the Community stated in the Lafayette-County IGA, as that agreement may be
amended from time to time, concerning (a) the relative proportion of for-rent versus for-sale
affordable residential units, and (b) the relative proportion of affordable to market-rate
residential units, (c) eligibility requirements for the affordable units, and (d) the relative
proportion of family versus age-restricted units.
12.

Operation and Management of the Community.

a. The Parties intend that BCHA will assume sole responsibility for day-to-day
management of the Property during the period the Community is in development. Such
management duties include obtaining necessary insurance; maintaining appropriate operational
procedures and accurate accounting, reporting, auditing, tax, and other financial records; and
ensuring ongoing local, state, and federal regulatory compliance as applicable.
b. As the Community is constructed, which may occur in phases, the Parties intend
that BCHA retain responsibility for day-to-day management of every portion of the Property in
which BCHA or one of its affiliates owns an interest. As a minimum standard, BCHA will be
required to ensure the residences it manages within the Community meet City code and HUD's
Housing Quality Standards.
13.
Reporting Obligations. BCHA agrees to provide progress updates on development
of the Community in a duly noticed public meeting no less frequently than annually.
14.
Termination. Nothing in this Agreement is intended to require BCHA to take title
to the Property, should BCHA elect not to close for any reason whatsoever, in its sole discretion.
If BCHA does not close on the acquisition of the Property, the County shall be automatically
released from all obligations under this County-BCHA Agreement with no further action
required by any party. The provisions of this Agreement concerning financial assistance by the
County for the Community shall terminate and become void and of no force or effect upon the
County if BCHA has not commenced work on the Community by December 31, 2027, as
evidenced by submission of a complete application for a building permit related to construction
under an approved site specific development plan for the Community approved by Lafayette.
15.
Future Cooperation. The Parties agree that they will cooperate with one another
in accomplishing the terms, conditions, and provisions of this County-BCHA Agreement, and
will execute such additional documents as necessary to effectuate the same. The Chair or any
4
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other member of the Boulder County Board of Commissioners and all other appropriate County
officers are hereby authorized and directed to execute and deliver, and the Clerk to the Board is
hereby authorized and directed to attest and deliver, such other agreements and certificates and to
take such other County actions as may be necessary or convenient to carry out and give effect to
this County-BCHA Agreement. The Chair or any other member of BCHA's Board of
Commissioners and all other appropriate BCHA officers are hereby authorized and directed to
execute and deliver, and the Assistant Secretary to the BCHA Board is hereby authorized and
directed to attest and deliver, such other agreements and certificates and to take such other
BCHA actions as may be necessary or convenient to carry out and give effect to this CountyBCHA Agreement.
16.
Inspection and Disclosure of Records. Each party and its agents shall have the
right to inspect and audit the applicable records of the other parties to verify the amount of any
payment under this County-BCHA Agreement, and each party shall cooperate and take such
actions as may be necessary to allow such inspections and audits.
17.

Restrictive Covenant Running with the Land.

a. As a condition to executing this agreement, the County requires that BCHA take
title subject to the recorded Restrictive Covenant Running with the Land which the County
executed in favor of the City when the County took title (the "Covenant"). The County
acknowledges that, to the extent that either (a) the result of the Lafayette entitlement process for
the Community's master plan results in a designation of a portion of the Property to be
developed as market-rate for-sale and/or rental property in an amount beyond that allowed by
this County-BCHA Agreement or (b) BCHA or its successor cannot obtain suitable financing to
implement the intent of this County-BCHA Agreement, the County will not object to a
reasonable request by BCHA or its successor to amend the Lafayette-County IGA, this CountyBCHA Agreement, or the Covenant accordingly.
b. BCHA agrees that each and every contract, deed, or other instrument hereafter
executed conveying the Property or a portion thereof shall expressly provide that such
conveyance is subject to the Covenant; provided, however, the Parties intend that the Covenant
shall survive and be effective as to successors and/or assigns of all or any portion of the Property,
regardless of whether such contract, deed, or other instrument hereafter executed conveying the
Property or a portion thereof provides that such conveyance is subject to the Covenant.
18.
No Indemnification. The Parties each assume responsibility for the actions and
omissions of their own agents and employees in the performance or failure to perform work
under this Agreement. By agreeing to this provision, the Parties do not waive nor intend to waive
the limitations on liability, which are provided to the Parties under the Colorado Governmental
Immunity Act§§ 24-10-101, et seq., C.R.S., as amended.
19.
Severability. If any part of this Agreement is found, decreed, or held to be void or
unenforceable such finding, decree, or holding shall not affect the other remaining provisions of
this Agreement which shall remain in full force and effect.
20.
Governing Law. The laws of the State of Colorado shall govern the interpretation
and enforcement of this Agreement.
5
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21.
Venue. Should any party institute legal suit or action for enforcement of any
obligation contained herein, it is agreed that the venue of such suit or action shall be in the
Boulder Courts of the 20th Judicial District of the State of Colorado and the applicable Colorado
Appellate Courts or within courts of the United States District Court for the District of Colorado,
if appropriate.
22.
Notice. All notices required under this Agreement shall be in writing and shall be
hand-delivered or sent by facsimile transmission or registered or certified mail, return receipt
requested, postage prepaid, to the addresses of the Parties herein set forth. All notices by hand
delivery shall be effective upon receipt. All facsimile transmissions shall be effective upon
transmission receipt. All notices by mail shall be considered effective 72 hours after deposit in
the United States mail with the proper address as set forth below. Either party by notice so given
may change the address to which future notices shall be sent.
lfto BCHA:

BCHA
c/o Executive Director
P.O. Box 471
Boulder, CO 80306
(303) 441-1405

If to County:

Boulder County
c/o Commissioners' Deputy
P.O. Box 471
Boulder, CO 80306
(303) 441-3561

23.
Mediation. In the event of a dispute concerning any provision of this Agreement,
the parties agree that prior to commencing any litigation, they shall first engage in a good faith
the services of a mutually acceptable, qualified, and experience mediator, or panel of mediators
for the purpose of resolving such dispute.
24.
Headings. The section headings in this Agreement shall not be used in the
construction or interpretation hereof as they have no substantive effect and are for convenience
only.
25.
Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, and all of which shall constitute one and the same
agreement.
26.
Legal Challenge; Escrow. The parties covenant that neither will initiate any legal
challenge to the validity or enforceability of this Agreement, and the parties will cooperate in
defending the validity or enforceability of this Agreement against any challenge by any third
6
236153.2

party. Any funds appropriated for payment under this Agreement shall be escrowed in a separate
County account or BCHA account, as applicable, in the event there is a legal challenge to this
Agreement.
27.
Assignment. This Agreement is personal to the Parties. No party may assign any
of the obligations, benefits, or provisions of the Agreement in whole or in any part without the
expressed written authorization of the other parties, which consent shall not be unreasonably
withheld. Any purported assignment, transfer, pledge, or encumbrance made without such prior
written authorization shall be void.
28.

Successors and Assigns. This Agreement shall bind successors and assigns of the

Parties.
29.
Breach. Any waiver of a breach of this Agreement shall not be held to be a waiver
of any other or subsequent breach of this Agreement. All remedies afforded in this Agreement
shall be taken and construed as cumulative, that is, in addition to every other remedy provided
herein or by law.
30.
No Joint Venture. Nothing is this Agreement is intended or shall be construed to
create a joint venture between the Parties. The County shall not be liable or responsible for any
debt or obligation of BCHA or its affiliates incurred in connection with development of the
Community.
31.
Construction. Whenever the singular number is used in this Agreement and when
required by the context, the same shall include the plural, and the masculine gender shall include
the feminine and neuter genders and vice versa. In this Agreement, "including" means "including
but not limited to."
32.
No Third-Party Beneficiary. The enforcement of the terms and conditions of this
Agreement and all rights of action relating to such enforcement shall be strictly reserved to the
parties, and nothing contained in this Agreement shall give or allow any claim or right of action
whatsoever by any other or third person. It is the express intent of the Parties that there are no
third-party beneficiaries of this Agreement.
33.
Defense of Claims by Third Parties. If any person allegedly aggrieved by any
provision of this Agreement and who is not a Party to the Agreement should sue any Party
concerning such provision, such Party shall, and the other Parties may, defend such claim upon
receiving timely and appropriate notice of pendency of such claim. Each Party shall be
responsible for its own costs and attorney fees and for the payment of any damages against it.
34.
Electronic Signatures and Records. Each of the Parties consents to the use of
electronic signatures by each of the other Parties. The Agreement, and any other documents
requiring a signature hereunder, may be signed electronically by any of Parties in the manner
specified by such signing Party. The Parties agree not to deny the legal effect or enforceability of
the Agreement solely because it is in electronic form or because an electronic record was used in
its formation. The Parties agree not to object to the admissibility of the Agreement in the form of
an electronic record, or a paper copy of an electronic document, or a paper copy of a document
bearing an electronic signature, on the ground that it is an electronic record or electronic
signature or that it is not in its original form or is not an original.
7
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35.
Ratification. Each Party hereby authorizes, ratifies, confirms, and approves
actions taken to date by its agents and employees in furtherance of the purposes of this
Agreement.
36.
Entire Agreement. This instrument shall constitute the entire agreement between
the Parties as to financial assistance from the County for the purchase of the Property for the
Community and supersedes any prior agreements between the Parties and their agents or
representatives, all of which are merged into and revoked by this Agreement with respect to its
subject matter. This Agreement may only be amended by a written instrument duly executed by
each Party.

[Remainder ofpage intentionally left blank. Signature pages follow.]
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IN WITNESS WHEREOF, the parties have caused this instrument to be duly executed this
~ day of
2017.

J1c1be..

HOUSING AUTHORITY OF THE COUNTY
OF BOULDER, COLORADO, a public body,
corporate and politic

~~~
Name:

STATE OF COLORADO

:D.'o GiosArec

)

) ss.
COUNTY OF BOULDER

)

The foregoin~ r ument was acknowledged before me this-¢]_ day of
' as
r
by J:):?b
Housing Authority of the County of Boulder, Colorado.

~d:oec

QM,

:::J7oe,. ,2017,

Witness my hand and official seal.

(SE AL)

My Commission Expires:

l) l

O(p l 2:\

CECILIA G. LACEY
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID# 20144023591

MY COMMISSION EXPIRES 06/11/2021
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of the

COUNTY OF BOULDER, COLORADO, a body
corporate and politic

]:)FA> ~
Name:

STATE OF COLORADO
COUNTY OF BOULDER

(c/->N: ~

5:)o~ Gacdnec

Title:

~\

Date:

oL\ ~1\ ll

)
) ss.
)

The foregoing instrument was acknowledged before me this__!D_ day of
as
by
County of Boulder, Colorado.

Db l;,ordo~c

.

cbnJc

:::rune....

, 2017
of the

Witness my hand and official seal.

(SE AL)

My Commission Expires:

Qfu \ I\ \ d)
~

CECILIA G. LACEY
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID# 20144023591
MY COMMISSION EXPIRES 06/11/2021

Exhibit A
Legal Description of the Property

TRACT Al COAL PARK, CITY OF LAFAYETTE, COUNTY OF BOULDER, COLORADO.

Also known as O 1201h Street, Lafayette, CO, with Assessor Parcel No: 157502420001
Approximately 24.096 acres

Exhibit B
Copy of Purchase Agreement with Flatirons Church

The prinll:d portions oflhis fonn, c,ccept differentiated additions, hnve been npproved by the Colorado Real Esta!" Commission.
(CBS4·6-! 5) (Maudatory l • l6)

2

3
4
5
6

THIS FORM HAS lMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX OR
OTHER COUNSEL BEFORE SIGNING.

7

CONTRACT TO BUY AND SELL REAL ESTATE
(LAND)

8

(0 Property with No Residences)
Qroperty with Residences-Residential Addendum Attached)

9
10
II

Date : _ _ _ _ _ _ _ _ _ _ __

12

13

AGREEMENT

14

l.
AGREEMENT. Buyer agrees to buy and Seller agrees to sell, the Properly described below on lhe terms and conditions set
forth in this contrncl (Contract).

15
16
17

18
19
20
21
22

23
24

25
26

2.

PARTIES AND PROPERTY.
2.1.
Buyer. Buyer, Cily of Lafayette, Colorado, a Colorado home rule munlclpallly
will take title to the Property described below us DJoint Tenants 0Tennnts In Common Qother _ _ _ _ _ _ __
2.2,
No Assignability. This Contract Is Not assignable by Buyer unless otherwise specified in Additional Provisions.

2,3.
Seller. Seller, Flallrons Community Church, Inc., a Colorado non-profit corporallon
is
the current owner of the Property described below.
2.4.
Property. The Property is the following legally described real estate in the County of _B_o_u_ld_e_r_ _ __. Colorado:

Tract A 1 , Coal Park Subdivision
together with those easement and utility rights referenced in Seller's vesting deed

27

28

29
30

known us No. _1_20_1_h_S_lre_e_1_ _ __ _ _ _ _ __ _ ___La_r-'ay_e_11_e_ _ _ _ __ _c_o_______a_oo_2_s_ __
Street Address
City
Slate
Zip

31
32

together with the interests, cnsemenls, rights, benefits, improvements and attached fixtures nppurtenant thereto, nnd all interest of
Seller in vacated streets and alleys adjacent !hereto, except as herein excluded (Property).

33
34
35

36

2.5.

Inclusions. The Purchase Price includes the following items (Inclusions):
2.5.1. lnclusions. The following items, whether fixtures or perso1111l property, are included in the Purchase Price
unless excluded under Exclusions:

37
38

NONE.

39

40

41
42
43
44
45
46

If DD)' 11dditional items are attached to !he Property after the date of this Contract, such additional items are also included in the
Purchase Price.
2.5.2. Pc1·son11l Property - Conveyance. Any perSonol properly must be conveyed nl Closing by Seller free and
clear of all taxes (except personal property taxes for the year of Closing), liens and encumbrances, except _N_1A_ _ _ _ _ __
Conveyance of all personal property will be by bill of sale or other opplicnble legal instrument.

47
48

49
50

2.6.

Exclusions. The following items are excluded (Exclusions):

N/A

51
52
53
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u~

fl/tr

~~

[Z]

56
57

g

58
59
60
61

62
63
64
65
66
67
68
69
70
71
72

73
74
75
76
77

78
79
80
81

82
83

84
85
86

2.7.

Any appurtenance to the Property.
Any deeded water rigbts will bo conveyed by a good a nd su fficient
deed at Closing.
2.7.l. Other Rights Relating to Water. The foll owing rights relating to water not inc luded in §§ 2.7.1, 2.7.3,
4 md 2. 7 .5, wi ll be transferred to Buyer ot Closi ng:

N/A

D

2.7.3. W ell Rights. Sell er agrees to supply required infonnntion to Buyer about the well Buyer widerst.:mds lhal
1t the well to be transferre d is a "Small Copncity Well" or a "Domestic Exempt Water Well," used for ordinary household
purposes, Buyer must, prior to or at Closing, complete a Change in Ownership forrn for the well. If an existing well hes not been
registered with Lhe Colorado Division of Water Resources in the Deportment of Nalw-al Resources (Division), Buyer must
complete a registrat ion of existing well form for the well and pay the cost of registration. If no person will be providing n closing
service in connection with the lronsaction, B uyer musl file the form with the Division within si>.'ty dnys after Closing. The Well
~ti/is
2.7.4. Wntcr Stock Certificates. The w11ter stock certificates to be transferred al Closing are as follows:

LJ

2.7.S. W11ter and Sewer Taps. The parties agree thal water and sewer taps listed below for the Property are being
conveyed as part of the Purchase Price ns follows:

NONE.

If ony water or sewer taps are included in the sale, Buyer is advised to obtain, from the provider, written confirmation of
the amount remaining to be paid, If any, time and other restrictions for transfer and use of the taps.
2.7.6. Conveyance. If Buyer is to receive any rights to water pursuant to§ 2.7.2 (Other Rights Relating to Waler),
§ 2.7 .3 (Well Rights), or § 2.7.4 (Water Stock Certificates), Seller agrees to convey such rights to Buyer by executing lhe
applicnble legal instrument at Closing.
2.8.
Growing Crops. With respect to growing crops, Seller and Buyer agree as follows :

Any growing crops will be transferred with the Property.

87
88

Water Rich.ts, Well Rights, Wnter and Sewer Taps.
2.7.1. Deeded Wnter Rights. The following legally described water rights:

3.

DA TES AND DEADLINES.

Item No.

I

Reference
§ 4.3

Title

2

§ 8. 1

3

§ 8.2
§ 8.3
§ 8.3

4
5
6
7

§

8.4

§

8.6

8
9

&7.3
§ 7.4

10

§ JO.I

11

§ 5.1

l2
13
14

& 5.3

15
16

§ 5.2

5.3
§ 5.4
§ 5.4
§

Date or Deadline
14 days aner Mee

Event
Alternative Earnest Money Deadline
Record Title Deadline
Record Title Objection Deadline
Off-Record Title Deadline
Off-Record Title Objection Dead line
Title Resolution Deadline
Riwit of First Refusal Deadline
Owners' Association
Association Docwnenls Deadline
Association Documents Objection Deadline
Seller's Property Disclosure
Seller's Property Disclosure Deadline
Loan nnd Credit
Loan Application Deadline
Lonn Objection Deadline
Buyer's Credit lnfo11T111tion Deadline
Disoooroval of Buyer's Credit Information Deadline
Existinll Loon Documents Deadline
Existing Loan Documents Objection Deadline
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"

'

r

·i-. ,_ •"

;,;;'•' A

'.::.;,=· ·~

14 days a~er MEC

21 dll)IS ahrMEC
14 duys anarMEC
21 day, aner MEC
25 days aner MEC

NIA

~,

~

NIA
NIA
,

.

J

.

14 days offer MEC
""('

.,__~

NIA
NIA

NIA
NIA
NIA
NIA
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17

18
19
20
21
22
23
24

25
26
27
28
29
30
31
32

§ 5.4
§ 4.7
§ 6.2

§6,2
§ 6.2
§ 9.1

§ 9.3
§ 9.4
§

10.3

§ 10.3
§ 10.5
§

10.6

§ 10.6
§ 10.6

33
34

§ 10.6
§ 10.6
§ 10.7
§ 11.1

35

§ 11.2

36
37
38
39
40

6 12.3
§ 17
~ 17

§28
§28

Loan Transfer Apo~val Deadline
Seller or Private Finoncin11. Deadline
Annrulsal
Aooroisal Deadline
Appraisal Objection Deadline
Appraisal Resolution Deadline
Survey
New ILC or New Survey Deadline
New ILC or New S1uvcv Objection Deadline
New ILC or New Survey Resolution Deadline
Insoection and Due Diligence
lnsoection Objection Deadline
lnspection Resolution Deadline
Property Insurance Obicction Deadline
Due Diligence Documents Delivery Deadline
Due Dili11.eoce Documents Objection Deadline
Due Diligence Documents Resolution Deadline
Environmentnl Inspection Objection Deadline
ADA Evaluation Obi eel ion Deadline
CondiLional Sale Deadline
Tenont Estoppel Statements Deadline
Tenant Estoooel Statements Obiection Deadline
Closina and Possession
Closing Dote
Possession Date
Possession Time
Accentance Deadline Date
Acceotance Dendline Time

NIA
45 days aner MEC (Saa Addendum A allached herolOI

,,,

J'u

,.:__,~

NIA

-

c';

N/A

;;

~,,

N/A

~.:;:;,-:.,

~·

~

.

21 days oner MEC

·;:~... ''"'
~>

I

1,,-•'"',-.

25 days after MEC
28 days after MEC
~..

~;J-•'

1il" •

I

...

··::-.C ·i~?;l ,,. !i :!'fl ~·
-:..

-~{s

,.

60 days after MEC
65 days aner MEC
60 days after MEC
30 days aner MEC
60 deya after MEC
65 days after MEC
60 days after MEC

NIA
NIA
30 days after MEG
35 days after MEC
r

:}fu ~

r

'..:,:~'-' rt.:"

A';,

t

~

75 days after MEC
Closing

By mulual agreemanl
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3.1.
Applicability of Terms. Any box checked in this Contract means lhe corresponding provision applies. Any box,
blank or line in this Contract left blank or completed with lhe abbreviation "'N/A", or the word "Deleted" means such provision,
including any deodlino, is not oppliooble nnd the corresponding provision oflhis Conltaot to which reference is made is deleted. If
no box is checked in a provision that contuins a selection of"None", such provision means thut ''None" 1tpplies.

93

The abbreviation "MEC" (mutlllll execution of this Contract) means the date upon which both parties have signed this Contract.

94
95
96

4.

89
90

91

PURCHASE PRICE AND TERMS.
4.1.
Price and Terms. The Purchase Price set forth below is payable in U.S . Dollars by Buyer as follows:

Item No.
1

2
3

4
5

6
7
8
9
10
97
98

99
100
101
102

Reference
§ 4.1
§ 4.3
§ 4.5
§ 4.6
§ 4.7
§ 4.7

§ 4.4

Item
Purchase Price
Earnest Money
New Loan
Assumption Boin.nee
Private Financin~
Seller Financing

Cush al Closing
TOTAL

Amount
$

3,495,150.00
1,1

I?)_"!,
(."-f.-

:!·

-1:'t.o: - :::·,;; ~ ....J_·,

..

-. ~x,-...

.~]!.'!!

.~

$

-r- .;e:::,.f .-;,.

$

50,000.00

·}:~,

$

~f:X

$

•;: 'e!,,_

~ I>·•·;;~

I

-.

·1

'Jt.r'":"~ r_,·~

-

$

~~~.f<,«.#''.:{/ $

J,·r..:;, ~~

Amount

...

$
$

."

,.

3,445,150.00'

·See Addendum A

3,495.150.00

4.2.
Seller Concession. At Closing, Seller will credit to Buyer $ 0
(Seller Concession). The Seller
Concession rnny be used for any Buyer fee, cost, charge or expenditure lo the extent the amount is allowed by the Buyer's lender
and is included in the Closing Statement or Closing Disclosure, at Closing. Examples of allowoble items to be paid for by the
Seller Concession include, but are not limited to: Buyer's closing costs, loan discount points, loan origination fees, prepaid items
and any other fee, cost, charge, expense or expenditw-e. Seller Concession is in addition to DDY sum Seller has agreed to pay or
credit Buyer elsewhere in this Contract.
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103
104
105
106
107

108
109
110
ill
112
113
114
l 15
116
117
118
119

120
121
122
123

124
125

126

130
131
132
133
134

135
136
137

138
139
140
141

142
143

144
145

146
147

148
149

150

4.3.
Earnest Money. The Earnest Money set forth in this section, in the form of a GOVERNMENTALCHEC!<
, will be
payable to and held by TlTLE COMPANY SELECTED BY BUYER
(Eurnesl Money Holder), in its trust account, on behalf of
both Seller and Buyer. The Eomest Money deposit must be tendered, by Buyer, with this Contract 1mless the parties mutunlly
agree to nn Alternative Earnest Money Deadline for it~ payment. The parties authorize delivery of the Eomest Money deposit to
the company conducting the Closing (Closing Company), if any, at or before Closing. Jn lhc event Earnest Money Holder hos
agreed to h3\'e interest on Earnest Money deposits transferred to a fund estoblished for the purpose of providing nffordnblo housing
to Colorado residents, Seller and Buyer acknowledge and agree that nny interest accruing on the Earnest Money deposited with the
Elimest Money Holder in this transaction will be transferred to such fund.
4.3.I. Alternative Earnest Money Deadline. The deadline for delivering the Earnest Money, if other than at the
time of tender of this Contract, is as set forth as the Alternative Earnest Money Deadline.
4.3.2. Return of Earnest Money. If Buyer hos a Right to Terminate end timely terminates, Buyer is entitled to
the return of Earnest Mone}( as provided in this Contract. [f this Contract is terminated as set forth in § 25 and, except as provided
in § 24, if the Earnest Money has not already been returned following receipt of a Notice to Terminate, Seller ng.rees to execute
and return lo Buyer or Broker working with Buyer, written mutual instructions (e.g., Earnest Money Release form), within three
days of Seller's receipt of such form.
4.4.
Form of Funds; Time of Payment; Available Funds.
4.4.1. Good Funds. All amounts payable by the parties al Closing, including any loan proceeds, Cash at Closing
and closing costs, must be in funds thnl comply with all applicable Colorado laws, incl.u ding electronic lmnsfer funds, certified
check, savings and loon teller's oheok nnd cashier's check (Good Funds).
4.4.2. Time of Payment; Availu.ble Funds. All funds, including the Purchase Price to be paid by Buyer, must be
paid before or ul Closing or es otherwise agreed in writing between tllC parties to allow disbursement by Closing Company ot
Closi.ng OR SUCH NONPAYING PARTY WILL BE IN DEFAULT. Buyer represents that Buyer, as of the dale of this
Contract,
Does
Does Not have funds thnt are immediately verifiable and a,•ailnblc in an amount not less than the amount
stated as Cash at Closing in § 4.1.

0

D

Buyer to Pny Loan Costs. Buyer, except as provided in§ 4.2, if applicable, musl timely pay Buyer's loan
·scount points, prepaid items and loon origination fees, os required by lender.
Buyer Mny Select l~i11anclng. Buyer mny poy in cosh or select financing appropriate end acceptable to
t loan than initially sought., except as restricted in§ 4.5.3 or§ 30 (Additional Pro,~sions).
4.5.3.
Loon
· 1itntions. Buyer mny purchase the Properly using any of the following types of Johns :
Conventional OotherO
4.6.
Assumption. Buyer agrees
ssume and pay an existing loan in the approximnte amount of the Assumption
Balance set forth in § 4. 1, presenlly payable a
per
including _aincipal and interest
~sently at the rate of
% per annum, and ulso
ding escrow for the following us indicated; LJ Real Estate Texcs
LJ Property Insurance Premium and
Buyer agrees to pay 11 loan transfer fee not to exceed $
. At the time of asswnption, the new interest rate will
not exceed
% per annwn and the new payment will not exceed !
per
principol and
is less than the Assumption Balance,
interest, plus escrow, if ony. If the actuol principal balance of the exisling loan al
. then Buyer hos
which couses lhe amount of cash required from Buyer at Closing lo be increased by more 1·
the R.is}tt lo Terminate under § 25.1, on or belbre Closing Dntc, based on the reduced amount of the
l principal balance.
Will
Will Not be released from liability on soid loon. If opplicoble, compliance wi
requirements for ,
Seller
release from liobility will be evidenced by delivery
on or before Loon Transfer Approvu.l Deadline
o
sing of an
appropriole letter of comnuunent from lender. Any cost payable for release ofliobility will be paid by _ _ _ _ _ _ __;::......,,...
in an amount not lo exceed $

D

D

D

O

.

O

4.7.
Seller or Private Flnnnc.lng.
WARNING: Unless the transaction is exempt, federal and state laws impose licensing, other requirements ond restrictions on
sellers and private finnnciers. Contract provisions on financing and financing documents, unless exempt, should be prepared by a

153

licensed Colorado attorney or licensed mortgage loan originator. Brokers should not prepare or advise the parties on the specifics
of financing, including whetl1er or not a party is exempt from the low.
19"-14nan~ing. rr Buyor is 19 pay all er--aRy fl9Ria~a6&-14i,e milk Seller f'iHafl61°H'te,-,1--11--.
Buyer
· ·· deliver U1e proposed Seller linancing documents to the other party on or before
days before

154

Seller or Privnte Flnonc:riinlig~~~n-e.--~

155

4.7.1.1.
Seller Moy Termm
is to pro,~de Seller financing, this Contract is conditional upon
·
nts, interest rate, terms, conditions, cost
Seller determining whether such finnncing is sotisfoclory to the Seller, me u
and compliance ,,~ th the law. Seller hos Ilic Right to Terminate under § 25 . 1, on or before Seller o
ncing Deadline,
"fsuch Seller finnncina is not sotisfactorv to the Seller in Seller's sole sub'ective discretion.
4.7.2.
Buyer May Termin3te. If Buyer is to pay all or any portion of the Purchase Price with Seller or private
fmancing, Uus Contract is conditional upon Buyer determining whether such financing is satisfactory to the Buyer, including its
avoilobility , payments, interest rote, terms, conditions ond cost. Bu)'er hos the Right to Tenninnte under§ 25.1, on or before Seller

151

156

157
159
160
161
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162
163

or Privnte Financing Deadline, if such Seller or private financing is not satisfactory to Buyer, in Buyer's sole subjective
discretion.

TRANSACTION PROVISIONS

164

165
166
167
168
169
170
171
172

173
17,1

175
176
177
178
179
180
181
182
183
184

185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213

214
215
216
217

5.

FINANCING CONDITIONS AND OBLIGATIONS.

5.1.
Loan Application. If Buyer is to pay all or part of the Purchase Price by obtaining one or more new lo11ns (New
Loan), or if an existing loan is not to be released at Closing, Buyer, if required by such lender, must make an application verifinble
by such lender, on or before Loan Application Deadline and exercise reasonable efforts to obtain such lo::in or approval.
Loon Objection. If Buyer is to pny all or part of the Purchase Price with a New Loan, this Contract is conditional
5.2.
upon Buyer determining, in Buyer's sole subjective discretion, whether the New Loan is satisfactory to Buyer, including its
availability, payments, interest rate, terms, conditions, and cost of such New Loan. This condition is for the sole benefit of Buyer.
Buyer has the Right lo Terminate under § 25.1, on or before Lonn Objection De11dline, if the New Loan is not satisfactory to
Buyer, in Buyer's sole subjective discretion. IF SELLER IS NOT IN DEFAULT AND DOES NOT TIMELY RECEIVE
BUYER'S WRITTEN NOTICE TO TERMINATE, BUYER'S EARNEST MONEY WILL BE NONREFUNDABLE, except
os otherwise provided in this Contract (e.g., Approisal, Title, Survey).
Credit Information. If an existing loan is not to be relensed nt Closing, this Contract is conditionnl (for the sole
5.3.
benefit of Seller) upon Seller's npprovnl of Buyer's financial ability and creditworthiness, which npproval \\ill be at Seller's sole
subjective discret ion. Accordingly: (I) Buyer must supply to Seller by Buyer's Credit Information Deadline, nt Buyer's
expense, informntion nnd documents (including n current credit report) concerning Buyer's finnncinl, employment nnd credit
condition; (2) Buyer consents that Seller may verify Buyer's linnncial ability and creditworthiness; and (3) any such information
nod documents received by Seller must be held by Seller in confidence, and not released to others except to protect Seller's interest
in this transaction. If the Cash at Closing is less than as set forth in § 4.1 of this Contract, Seller bas the Right to Terminate under
§ 25. l, on or before Closing. If Seller disapproves of Buyer's fimmcial nbility or creditworthiness, ih Seller's sole subjective
discretion, Seller has lhe Right to Terminate under§ 25.1, on or before Disllppro,•al of Buyer's Credit Informlltion Dcntlline.
5.4.
Existing Loan Review. If an existing lonn is not to be released at Closing, Seller must deliYer copies of the loan
documents (including nolc, deed of trust, and any modifications) to Buyer by Existing Loan Documents Deadline. For the sole
benefit of Buyer, this Contract is conditional upon Buyer's review and approval of the provisions of such loan documents. Buyer
hos the Right to Terminate under § 25. I, on or before Existing Lonn Documents Objection Deadline, based on any
unsatisfactory provision of such loan documents, in Buyer's sole subjective discretion. If U1e lender's approval of a trnnsfer of the
Property is requ ired, this Contract is conditional upon Buyer's obtnining such 11pproval v.<i!hout change in the tenns of suoh loan,
except ns set forth in § 4.6. If lender's approval is not obtained by Loan Transfer Approval Deadline, this Contract will
terminate on such deadline. Seller has the Right to Terminate under § 25. J, on or befon: Closing, in Seller's sole subjective
discretion, if Seller is lo be released from liability under such existing loan and Buyer does not obtain such compliance ns set forth

in§ 4.6.

Appraisal Definition. An "Appraisal" is an opinion of value prepared by n licensed or certified appraiser, engaged
Buyer or Buyer's lender, to determine the Property's market value (Appraised Value). The Appraisal may also set
r requirements, replacements, removals or repairs necessary on or lo the Property as a condition for lhe Property
forth certain e
oised Value.
to be valued at the
6.2.
Appraisnl
ition. The applicable appraisal provision set forth below applies to the respective lonn type set forth
in § 4.5.3, or if a cash Lrnnsnctm · .e. no financing), § 6.2. 1 applies.
1er. Buyer has the right to obtain an Appraisal. If the Appraised Value is less than the
6.2.1. Conventionn
Purchase Price, or if the Appraisal is not r ·ved by Buyer on or before Appraisal Deadline Buyer may, on or before Appraisal
Objection Deadline, notwithstnnding § 8.3 or §
6.2.1.1. Notice to Terminate.
tify Seller in writing that this Contract is terminated; or
6.2.1.2. Appraisal Objection. Deh,; to Seller a written objection accompanied by either a copy of the
Appraisal or written notice from lender that confirms the Appruis
olue is less than the Purchase Price.
6.2.1.3. Appraisal Resolution. If an Appraise
u·ection is received by Seller, on or before Appraisal
Objection Dendline, and if Buyer and Seller have not agreed in \\Ti ting to a
lemoat thereof on or before Appraisal Resolution
Dendline (§ 3), this Contract will terminate on the Appraisal Resolution De
ne, unless Seller receives Buyer's written
withdrawal of lhe Appraisal Objection before such termination, i.e., on or before expir ~ f Appraisal Resolution Dcndline.
Lender Property Requirements. If the lender imposes any requirements, r ~ ents., removals or repoirs,
6.3.
including nny specified in the Appraisal (Lender Requirements) to be made lo the Property (e.g., roof re ·r, repainting), beyond
those matters already agreed to by Seller in this Contract, Seller has the Right to Terminate under § 25. ! , (nol\ · standing§ IO of

this Coa•oot), o,

°' bofure tlrrre day, follm~,g S,Uec', ,~oipt of th, Loodec R,q,irem,m,, i, Soll,,', soi, '"bj~

~

Seller's Right to Terminate in this § 6.3 does not apply if, on or before any termination by Seller pursuant to this § 6. .
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219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
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244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260

261
262
263
264
265
266

267
268
269
270
271
272

273
274

~ -···-· ·

··-'ucn n~eement regarding Ille Lender Requirements; or (2) the Lender Requirements have been completed; or
(3) the sntisfoction of the Le noer _ • ·
is waived in writing by Buyer.
6.4.
Cost of Appra isnl. Cost of U1e Appro1s111 ,v ~~
·
• after the dote of this Contract must be timely paid by
Buyer Oseller. The cost of the Appraisal mey include any nnd oil fees pmu ,u ·•
1iqer appraisa l mnnogernent company ,
lender's agent or all three.
A

D

7.
OWNERS' ASSOCIATION. This Section is applicable if the Property is located within a Common Interest
Community and subject to such declaration.
Common Interest Community Disclosure. THE PROPERTY IS LOCATED WITHIN A COMMON
7.1.
INTEREST COMMUNITY AND IS SUBJECT TO THE DECLARATION FOR THE COMMUNITY. THE OWNER OF
THE PROPERTY WILL BE REQUIRED TO BE A MEMBER OF TBE OWNERS' ASSOCIATION FOR THE
COMMUNITY AND WILL BE SUBJECT TO THE BYLAWS AND RULES AND REGULA,TIONS OF THE
ASSOCIATION. THE DECLARATION, BYLAWS, AND RULES AND REGULATIONS WILL IMPOSE FINANCIAL
OBLIGATIONS UPON THE OWNER OF THE PROPERTY, INCLUDING AN OBLIGATION TO PAY
ASSESSMENTS OF THE ASSOCIATION. IF THE OWNER DOES NOT PAY THESE ASSESSMENTS, THE
ASSOCIATION COULD PLACE A LIEN ON THE PROPERTY AND POSSIBLY SELL IT TO PAY THE DEBT. TBE
DECLARATION, BYLAWS, AND RULES AND REGULATIONS OF THE COMMUNITY MAY PROHIBIT THE
OWNER FROM MAIONG CHANGES TO THE PROPERTY WITHOUT AN ARCIDTECTURAL REvmw BY THE
ASSOCIATION (OR A COMMITTEE OF THE ASSOCIATION) AND THE APPROVAL OF THE ASSOCIATION.
PURCHASERS OF PROPERTY WITHIN THE COMMON INTEREST COMMUNITY SHOULD INVESTIGATE THE
FINANCIAL OBLIGATIONS OF MEMBERS OF THE ASSOCIATION. PURCHASERS SHOULD CAREFULLY
READ THE DECLARATION FOR THE COMMUNITY AND THE BYLAWS AND RULES AND REGULATIONS OF
THE ASSOCIATION.
7.2.
Owners' Association Documents. Owners' Association Documents (Association Docwnenls) consist of the
following:
7.2.1. All Owners' Association declarations, articles of incorpornlion, bylaws, articles of organization, operating
a~eements, rules and regulations, party wall agreements;
7.2.2. Minutes of most recent a!Ulual owners ' meeting;
7.2.J. Minutes of any directors' or managers' meetings during the six-month period inunediutcly preceding the
date of this Contract. If none of the preceding minutes exist, then the most recent minutes, if any (§§ 7.2.1, 7.2 .2 and 7.2.3,
collectively, Governing Documents); and
7.2.4. The most recent finonciol documents which consist of: (I) nnnunl and most recent balance sheet, (2) annual
and most recent income ond expenditures statement, (3) annual budget, (4) reserve study, and(;) notice of unpaid assessments, if
any (collectively, Financial Documents).
7.3.
Association Documents to Buyer.
7.3.1. Seller to Provide Association Documents. Seller is obligated lo provide to Buyer the Association
Documents, ut Seller' s expense, on or before Association Documents Deadline. Seller authorizes the Association to provide lhe
Association Documents to Buyer, ot Seller' s expense . Seller's obligation to provide the Association Documents is fulfilled upon
Buyer's receipt of the Association Docwnents, regardless of who provides such docwnenls.
7.4.
Conditional on Buyer's Review. Buyer has the right to review the Association Documents. Buyer has the Right to
Terminate under§ 25.1 , on or before Association Documents Objection Deadline, based on any unsatisfactory pro,~sion in ony
of the Association Documents, in Buyer's sole subjective discretion. Should Buyer receive the Association Docwnents after
Association Documents Deadline, Buyer, at Buyer's option, has the Right to Terminate under § 25 .1 by Buyer's Notice to
Terminate received by Seller on or before ten days after Buyer's receipt of the Association Documents. If Buyer does not receive
the Association Documents, or if Buyer's Notice to Tel1Tli.nate would otherwise be required to be received by Seller after Closing
Dnte, Buyer' s Notice to Terminate must be received by Seller on or before Closing. If Seller does not receive Buyer's Notice to
Termina te within such time, Buyer accepts the provisions of the Association Documents as satisfactory, and Buyer waives any
Right lo Tenninate under Lhis provision, notwiilistanding the provisions of§ 8.6 (Right of First Refusal or Contract Approval).
TITLE INSURANCE, RECORD TITLE AND OFF-RECORD TITLE.
8.1.
Evidence of Record Title.
8.1.1. Seller Selects Title Insurance Company. If this box is checked, Seller \\111 select the title insurance
company to furnish the owner's title insurance policy at Seller's expense. On or before Record Title Deadline, Seller must furnish
to Buyer, a current commitment for en owner's title insurance policy (fi lle Commitment), in an amount equol to the Purchosc
Price, or if this box is checl.-ed, Dan Abstn ct of Title certified to a current date. Seller will cause I.he title insurance policy to be
~ed and delivered to Buyer as soon os practicable Ill or ofter Closing.
l..{J
8.1.2-. Buyer Selects Title Insurance Company. If this box is checked, Buyer will select the title insurance
company lo furnish the owner's title insurance policy at Buyer's expense. On or before Record Title Deadline, Buyer musl
8.

D
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275
276
277

furnish to Seller, a current commitment for owner's title insurance policy (fille Commitment), in an amount equnl to the Purchase
Price.
If neither box in§ 8.1.l or§ 8.1.2 is checked, § 8.1.1 applies.

278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295

Will Not contain Owner's
8.1.3. Owner's Extended Coverage (OEC). The Title Commitment [Z] Will
Extended Coverage (OEC). If the Title Commitment is lo contnin OEC, it will commit to delete or insure over tlli:: stnndnrd
exceptions which relate to: (1) parties in possession, (2) unrecorded easements, (3) survey matters, (4) unrecorded mechanics'
liens, (5) gap period (period between the effective date and time of commitment to the date and time the deed is recorded), and (6)
unpoid taxes, a~sments and unredeemed tax soles prior to the year of Closing. Any additional pre011wn expense to obtain OEC
will be pnid byt:l!Buyer 0Se11er0one-Hnlfl>y Buyer nod One-Half by Seller
Regardless of whether the Contrnct requires OEC, the Title Insurance Commitment may nol provide OEC or delete or insure over
any or all of lhe standard exceptions for OEC. The Tille Insurance Company may require a New Survey or New ILC, defined
below, among other requirements for OEC. If the Title Insurance Commitment is not satisfactory to Buyer, Buyer has a right to
object under § 8.4 (Right to Object to Title, Resolution).
8.1.4. Title Documents. Title Documents consist of the following: (1) copies of nny plats, declnmtions,
covenants, conditions and restrict.ions burdening Lbe Property, and (2) copies of any other documents (or, if illegible, stu1UT1aries of
such documents) listed in the schedule of exceptions (Exceptions) in the Title Commitment furnished to Buyer (collectively, Title
Documents) .
8.1.5. Copies of Title Documents. Buyer must receive, on or before Record Title Deadline, copies of all Title
Documents, This requirement pertains only to documents as shown of record in the office of the clerk nnd recorder in the county
where the Property is located. The cost of furnishing copies of the documents required in this Section will be at the expense of the
party or parties obligated lo pay for the owner's title insurance policy.
Ex:ist:ing Abstracts of Title. Seller must deliver lo BuyB"r copies of any abstra cts of title covering all or any
8.1.6.
portion of the Property (Abstract of Title) in Seller's possession on or before Record Title Deadline.
8.2.
Record Title. Buyer has the right to review and object to tl1e Abstract of Title or Title Conunitment and ony of the
Title Documents as set forth in § 8.4 (llight to Object to Tille, Resolution) on or before Record Title Objection Deadline.
Buyer's objection may be based on any unsatisfactory form or content of Title Commitment or Abstract of TitJe, notwithstanding
§ 13, or any other unsatisfactory title condition, in Buyer's sole subjective discretion. If the Abslract of Tille, Title Commitment or
Title Documents are not received by Buyer on or before the Record Title Deadline, or if there is an endorsement to the Title
Commitment that adds a new Exception to title, a copy of the new Exception to title and the modified Title Commitment will be
delivered lo Buyer. Buyer has until the earlier of Closing or ten days after receipt of such documents by Buyer to review and object
to: (1) any required Title Document not timely received by Buyer, (2) any change to the Abstract of Title, Title Commitment or
Title Documents, or (3) any endorsement to the Title Commitment. If Seller receives Buyer's Notice to Terminate or Notice of
Tit.le Objection, pursunnt to this § 8.2 (Record Title), any title objection by Buyer is governed by the provisions set forth in § 8.4
lRight to Object lo Title, Resolution). If Seller has fulfilled all Seller's obligations, if any, to delivBr to Buyer all documents
required by§ 8. I (Evidence of Record Title) and Seller does not receive Buyer's Notice to Tenninate or Notice of Title Objection
by the applicable deadline specified above, Buyer accepts the condition 9f title as disclosed by the Abstract of Title, Title
Commitment and Title Oocwnents as satisfactory.
8.3.
Off-Record Title. Seller must deliver to Buyer, on or before Off-Record Title Deadline, true copies of oil ex isling
sw-veys in Seller's possession per!llining lo the Property and must disclose lo Buyer all easements, liens (including, without
limitation, goverrunental improvements approved, but not yet installed) or other title molters (including, without limillltion, rights
of first refusal and options) not shown by public records, of which Seller has actual knowledge (Off-Record Matters). Buyer has
tl1e right to inspect the Property to investigate if any third party has ony right in the Property not shown by public records (e.g.,
unrecorded ensement, boundary line discrepancy or water rights). Buyer's Notice to Tenninete or Notice of Title Objection of any
unsatisfactory condition (whether disclosed by Seller or revealed by such inspection, notwithstanding§ 8.2 and§ 13), in Buyer's
sole subjective discretion, must be received by Seller on or before Off-Reco rd Title Objection Dcndline. If an Off-Record Mnlter
is received by Buyer after the Off-Record Title Deadline, Buyer has until the earlier of Closing or ten days after receipt by Buyer
to review and object to such Off-Record Matter. If Seller receives Buyer's Not ice to Tenninn te or Notice of Title Objection
pursuant to this § 8.3 (Off-Record Title), any title objection by Buyer and this Contract are governed by the provisions set forth in
§ 8.4 (Right to Object lo Title, Resolution). If Seller does not receive Buyer's Notice lo Tenninote or Notice of Tille Objection by
the applicable deadline speci!iod above, Buyer accepts title subject to such rights, if any, of third parties of which Buyer hns actual
knowledge.
8.4.
Right to Object to Title, Resolution. Buyer's right to object to any title matters includes, but is not limited to those
molters set forth in §§ 8.2 (Record Title), 8.3 (Off-Record Title) and 13 (frausfer of Tille), in Buyer's sole subjective discretion. If
Buyer objects to any title matter, on or before the opplicable deadline, Buyer has the following options:
8.4.1. Title Objection, Resolution. If Seller receives Buyer's written notice objecting to ·any title matter (Notice
of Title Objection) on or before the applicable deadline, and if Buyer 1md Seller have not 11greed too written settlement thereof on
9r before Title Resolution DeRdline, this Contract will terminate on the expiration of Title Resolution Dcridline, unless Seller
receives Buyer's written withdrawal of Buyer's Notice of Title Objection (i.e., Buyer's written notice to waive objection to such
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items nnd waives lhe Right to Terminate for that reason), on or before expiration of Title Resolution Deadline. If either the
Record Title Deadline or the Off-Record Title Deadline, or both, are extended lo the earlier of Closing or ten days after recci.pt of
the applicoble documents by Buyer, pursuant to § 8.2 (Record Tille) or§ 8.3 (Off-Record Title), the Title Resolution Deadline also
will be automaticnlly extended to the enrlier of Closing or fi fteen days after Buyer's receipt of the applicnble documents; or
8.4.2. Title Objection, Right to Terminate. Buyer lllllY exercise the Right to Terminate under § 25 .1, on or
before the applicable deadline, based on any unsntisfactory title mailer, in Buyer's sole subjective discretion
8.5.
Special Taxing Districts. SPECIAL TAXING DISTRlCTS MAY BE SUBJECT TO GENERAL OBLIGATION
INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES ON THE TAXABLE
PROPERTY WITHIN SUCH DISTRICTS. PROPERTY OWNERS IN SUCH DISTRICTS MAY BE PLACED AT RISK
FOR INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING OF SUCH DEBT WHERE
cmcUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRlCT TO DISCHARGE SUCH
INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES. BUYERS SHOULD INVESTIGATE THE
SPECIAL TAXING DISTRICTS IN WHICH THE PROPERTY lS LOCATED BY CONTACTING THE COUNTY
TREASURER, BY REVffiWING THE CERTIFICATE OF TAXES DUE FOR THE PROPERTY, AND BY OBTAINING
FURTHER INFORMATION FROM THE BOARD OF COUNTY COMMISSIONERS, THE COUNTY CLERK AND
RECORDER, OR THE COUNTY ASSESSOR.
Buyer hn.s lhc Right to Terminate under § 25.1, on or before Off-Record Title Objection Dendline, based on any
unsatis factory effect of llte Property being located within a special taxing district, in Buyer's sole subjective discret ion.
8.6.
Right of First Refusnl or Contract Approval. If there is a right of first refusal on the Property or a right to approve
this Contract, Se ller must promptly submit this Contract according to the terms and conditions of such right. If the holder of the
ri ght of first refusal exercises such right or Ilic holder of a right to approve disapproves this Contract, this Contract will terminate.
[f lhe right of lirsl refusal is waived explicitly or expires, or the Contract is approved, this Contract will remain in full force and
effec t. Seller must promptly noti fy Buyer in wri ling of lhe foregoing. If expiration or waiver of the right of first refusol or approval
of this Contract has not occurred on or before rught of First RefuSRI Deadline, this Contract will then terminate.
8.7.
Title Advisory. The Title Documents affect the title, ownership and use of the Property and should be reviewed
carefully. Additionally, olher matters not reflected in the Title Documents may affect the title, ownership nnd use of the Property,
including, without limitation, boundary lines and encroachments, set-back requirements, area, zoning, building code violations,
unrecorded easements end claims of easement.s, leases and other unrecorded agreements, wnter on or under the Property, and
various lows and govenunental regulations concerning land use, development and environmental mntters.
8.7.1. OIL, GAS, WATER AND MINERAL DISCLOSURE. THE SURFACE ESTATE OF THE
PROPERTY MAY BE OWNED SEPARATELY FROM THE UNDERLYING MINERAL ESTATE, AND TRANSFER
OF THE SURFACE ESTATE MAY NOT NECESSARJLY INCLUDE TRANSFER OF THE MINERAL ESTATE OR
WATER RIGHTS. THIRD PARTIES MAY OWN OR LEASE INTERESTS IN OIL, GAS, OTHER MINERALS,
GEOTHERMAL ENERGY OR WATER ON OR UNDER THE SURFACE OF THE PROPERTY, WHICH INTERESTS
MAY GIVE THEM RIGHTS TO ENTER AND USE THE SURFACE OF THE PROPERTY TO ACCESS THE
MINERAL ESTATE, OIL, GAS OR WATER.
8.7.2. SURFACE USE AGREEMENT. THE USE OF THE SURFACE ESTATE OF THE PROPERTY TO
ACCESS THE OIL, GAS OR MINERALS MAY BE GOVERNED BY A SURFACE USE AGREEMENT, A
MEMORANDUM OR OTHER NOTICE OF WHICH MAY BE RECORDED WITH THE COUNTY CLERK AND
RECORDER.
8.7.3. OILAND GAS ACTIVITY. OIL AND GAS ACTIVITY THAT MAY OCCUR ON OR ADJACENT
TO THE PROPERTY MAY INCLUDE, BUT IS NOT LIMITED TO, SURVEYING, DRlLLING, WELL COMPLETION
OPERA TIO NS, STORAGE, OIL AND GAS, OR PRODUCTION FACILITIES, PRODUCING WELLS, REWORKING
OF CURRENT WELLS, AND GAS GATHERING AND PROCESSING FACILITlES.
8.7.4. ADDITIONAL INFORMATION. BUYER IS ENCOURAGED TO SEEK ADDITIONAL
INFORMATION REGARDING OIL AND GAS ACTIVITY ON OR ADJACENT TO THE PROPERTY, INCLUDING
DRILLING PERMIT APPLICATIONS. THIS INFORMATION MAY BE AVAILABLE FROM THE COLORADO OIL
AND GAS CONSERVATION COMMISSION.
8.7.5. Title lnsurnnce Exclusions. Matters set forth in this Section, and others, moy be excepted, excluded from,
or not covered by the owner's title insurance policy.
8.8.
Consult on Attorney. Buyer is ndvised lo timely consult legal counsel wilh respect to all such matters as there ore
strict time limits provided in this Contrnct (e.g., Record Title Objection Deadline and Off-Record Title Objection Dendline).
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NEW ILC, NEW SURVEY.
9.1.
New ILC or New Survey. If the box is checked, aONcw Improvement Location Certificate (New ILC)
[Z]New Survey in the form of and el Ibo opllon of Buyer Is permissible
is required and the following will apply:
9.1.1. Ordering of New ILC or New Survey. U Seller (ZjBuyer may order the New !LC or New Survey. The
New ILC or New Survey may also be a previous ILC or survey that is in the above-required form, certified and updated as of a
date after the date of this Contract.
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9.1.2. Payment for New ILC or New Survey. The cost of tlie New !LC or New Survey will be paid, on or
before Closing, by: Oscl!er [Z]Buyer or:

9.1.3. Delivery of New ILC or New Su1·vey. Buyer, Seller, the issuer of the Title Commitment (or the provider
of the opinion of title if an Abstract of Title), and NOl'IE
will receive a New !LC or New Survey on or before
New ILC or New Survey Deadline.
9.1.4. Certification of New ILC or New Survey. The New ILC or New Survey will be certified by lhe surveyor
to all those who are to receive the New ILC or New Survey.
9.2.
Buyer's Right to Waive or Change New ILC or New Sun·cy Selection. Buyer may select a New !LC or New
Sun•ey different lhon initially specified in this Contract if there is no additional cost to Seller or change lo the New ILC or New
Survey Objection Deadline. Buyer may, in Buyer's sole subjective discretion, \Vllive a New Il..C or New Survey if done prior to
Seller incurring any cost for the same.
9.3.
New ILC or New Survey Objection. Buyer hos the right to review and object lo the New ILC or New Survey. If
the New ILC or New Survey is not timely received by Buyer or is unsatisfactory to Buyer, in Buyer's sole subjective discretion,
Buyer may, on or before New ILC or New Survey Objection Deadline, notwithstanding§ 8.3 or§ 13:
9.3.1. Notice to Terminate. Notify Seller in \vriting tho! this Contract is tenninnted; or
9.3.2. New ILC or New Survey Objection. Deliver to Seller a written description of any matter lhot was to be
shown or is shown in the New ILC or New Survey that is unsatisfactory and that Buyer requires_Seller lo correct.
9.3.3. New ILC or New Survey Resolution. If n New ILC or New Survey Objection is received by Seller, on
or before New ILC or New Survey Objection Deadline, und if Buyer and Seller have not agreed in writing to n settlement
thereof on or before New ILC or New Survey Resolution Deudlfne, this Contract will terminate on expiration of the New ILC
or New Survey Resolution Deudline, unless Seller receives Buyer's written withdrawal of the New ILC or New Survey
Objection before such termination, i.e., on or before expiration of New ILC or New Survey Resolution Deadline.
DISCLOSURE, INSPECTION AND DUE DILIGENCE

10. PROPERTY DISCLOSURE, INSPECTION, INDEMNITY, INSURABILITY, DUE DILIGENCE AND SOURCE
OF WATER.
10.1. Seller's Pl'operty Disclosure. On or before Seller's Property Disclosure Den<lline, Seller ogrees to deliver to.
Buyer the mosl current version of the applionble Colorado Real Estate Commission's Seller's Property Disclosure form completed
by Seller lo Seller's octual knowledge, current as of the date of this Contrucl.
10.2.
Disclosure of Latent Defects; Present Condition. Seller must disclose lo Buyer any latent defects actually kno,\n
by Seller. Seller agrees that disclosure of latent defects will be in writing. Except as otherwise provided in th.is Contract, Buyer
acknowledges that Seller is conveying the Property to Buyer in an "As Is" condition, "Where Is" and "With All Faults."
10.3. Inspection. Unless otherwise provided in this Contract, Buyer, acting in good faith, has the right to have inspections
(by one or more third parties, personally or boU1) of the Property und Inclusions ([nspection), al Buyer's expense. If (I) lhe
physical condition of the Property, including, but not limited to, the roof, walls, structural integrity of the Property, the eleclricul,
plumbing, HVAC und other mechunical systems of the Property, (2) the physical condition of the Inclusions, (3) service to the
Property (including utilities and communication services), systems ond components of the Property (e.g., heating and plumbing),
(4) uny proposed or existing transportation project, road, street or highway, or (5) any other activity, odor or noise (whether on or
off the Property) und its effect or expected effect on the Property or its occupants is unsatisfactory, in Buyer's sole subjective
discretion, Buyer may, on or before Inspection Objection Deadline :
10.3.1. Notice to Terminate. Notify SelJer in writing thol this Contract is tenninaled; or
10.3.2. Inspection Objection. Deliver to Seller n written description of any unsatisfactory physical condition that
Buyer requires Seller to correct.
10.3.3. Inspection Resolution. If an Inspection Objection is received by Seller, on or before Inspection Objection
Dendllne, and if Buyer and Seller have not agreed in writing to a settlement thereof on or before Inspection Resolution Deadline,
this Contract will terminate on Inspection Resolution Deadline unless Seller receives Buyer's written withdrawul of the
Inspection Objection before such termination, i.e., on or before expiration of Inspection Resolution Deadline.
10.4. Damage, Liens and Indemnity. Buyer, except as otherwise provided in !his Contract or other written agreement
between the parties, is responsible for payment for oil inspections, tests, surveys, engineering reports, or other reports perfom1ed at
Buyer's request (Work) and must pay for any damage that occurs to the Properly and Inclusions ns n result of such Work. Buyer
must not permit claims or liens of any kind nseinsl the Property for Work performed on the Property. Buyer ngrces to indenmify,
protect and hold Seller harmless from and ngainst any liability, demuge, cost or expense incurred by Seller and caused by any such
Work, claim, or lien. This indemnity includes Seller's right lo recover nil costs and expenses incurred by Seller to defend against
any such liability, damage, oosl or expense, or to enforce this section, including Seller's rcosonuble attorney fees, legal fees and
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expenses. The provisions of this section survive the termination of this Contract. This§ 10.4 does not apply lo items performed
pursuant to an Inspection Resolution.
10.5. Insurnbility, Buyer hes the right lo review and object to the avnilebility, terms and conditions of and premium for
property insurance (Property Insurance). Buyer has the Right to Terminnte under § 25. 1, on or before Property Insurance
Objection Dc11dline, based on any unsatisfactory provision of the Property Insurence, in Buyer's sole subjective discretion.
10.6. Due Diligence.
10.6.1. Due Diligence Documents, If the respectivi: box is checked, Seller agrees lo deliver copies of the following
documi:nts and information pertaining to the Property (Due Diligence Documents) to Buyer on or before Due Diligence
Documents Delivery Dendliue:
10.6.1.1.
All contract$ relating to th~ operation, maintenance and management of the Property;
10.6.1.2.
Property tox bills for the last _ _ years;
10.6.1.3.
As-buil t construction pla ns to the Property ond the tenont improvements, including
orchitectural, electrical, rnechnnical, and structural systems, engineering reports, and permanent Certificates of Occupancy, to the

D
D

D

§~'

oow ,v,il,b\c;

A list of o11 lnclusions to be conveyed to Buyer;
Operating statements for the past _ _ _ years;
10.6.1.6.
A rent roll accurate and correct to the dote of this Contract;
10.6.1.7. All current leases, including any amendments or other occupnncy agreements, pertaining to the
0
Property. Those leases or othi:r occupancy agreements pertaining to the Property that survive Closing are as follows (Leases) :
10.6.1.4.
10.6.1.5.

0

10.6.1.8.
A schedule of any tenant improvement work Seller is obligated to cornpli:te but has not yet
been completed and capital improvement work either scheduled or in process on the dnte of this Contract;
0
10.6.1.9.
All insurance policies pertaining to the Property and copies of any claims which have been
made for U1e past _3_ _ years;
[Z]
10.6.1.10. Soils reports, surveys ond engineering reporls or data pertaining to the Property (if not
de!ivi:red earlier under§ 8.3);
12]
10.6.1.11. Any and all existing documentation and reports regarding Phase I and II environmental reports,
letters, test results, advisories, and similar documents respective to the existence or nonexistence of asbestos, PCB transfonners, or
other toxic, haznrdous or contaminated substances, and/or underground storage tanks nnd/or radon gos. If no reports are in Seller's
~ssession or known to Seller, Seller worrants tha t no such reports are in Seller's possession or known to Seller;
l{J
10.6.1.12. Any Americans with Disabilities Act reports, studies or surveys concerning the compliance of
the Property with soid Act;
IZ]
10.6.1.13. All permits, licenses and other building or use authorizations issued by any governmental
authority with jurisdiction over the Property and written notice of any violation of any such permits, licenses or use authorizations,
if any ; and
[ZJ
10.6.1.14. Other documents and information:

Documents in Seller's possession pertaining to oil and gas operation on or within
1000 feet of the Property.
10.6.2. Due Diligence Documents Review and Objection. Buyer bas the right to review and object to Due
Diligence Documents. If the Due Diligence Documents are not supplied to Buyer or ore unsatisfactory in Buyer's sole subjective
discretion, Buyer may, on or before Due Diligence Documents Objection Deadline:
10.6.2.1.
Notice to Terminate. Notify Seller in writing that this Contract is lerminaled; or
10.6.2.2.
Due Diligence Documents Objection. Deliver to Seller a written description of any
unsatisfactory Due Diligence Documents that Buyer requires Seller to correct.
10.6.2.3.
Due Diligence Documents Resolution. If a Due Diligence Documents Objection is received
by Seller, on or before Due Diligence Documents Objection Deadline, and if Buyer and Seller hove not agreed in \\Tiling to a
seltlement thereof on or beforn Due Diligence Documents Resolution Deadline, this Contract will terminate on Due Diligence
Documents Resolution Deadline unless Seller receives Buyer's writlen \vithdrawal of the Due Diligence Documents Objection
before such termination, i.e., on or before expiration of Due Diligence Documents Resolution Dcndline.
10.6.3. Zoning. Buyer has the Right lo Terminate under§ 25.1, on or before Due Diligence Documents Objection
Deadline, based on any unsatisfactory zoning and any use restrictions imposed by nny governmental agency with jurisdiction over
the Property , in Buyer's sole subjective discretion.
10.6.4. Due Diligence - Environmcntnl, ADA. Buyer has Lhe right to obtain envirorunenlal inspec tions of the
Property including Phase I and Phase II Environmental Site Assessments, as applicable.
Seller
Buyer will order or provide
Phase I Environmental Site Assessment, Phase II Environmentnl Site Assessment (compliant with most current version of the
applicoble ASTM EI 527stundnrd practices for Environmental Site Assessments) and/or N/A
, at the expense

D
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of
Seller 12] Buyer (Environmental Inspection). In ndditioo, Buyer, at Buyer's expense, may also conduct an evaluation
whether Lhe Property complies with the Americans with Disabilities Ac/ (ADA Evnluation). All such inspections and evaluations
must be conducted al such times ns nre mutually agreeable to minimize tlie interruption of Seller's and any Seller's tenants'
business uses of the Property, if any.
If Buyer's Phnse I Environmental Site Assessment recommends a Phase II Environmental Site Assessment, the
Environmental Inspection Objection Deadline will be extended by _s_o__ days (Extended Environmental Inspection Objection
Oeodline) and if such Extended Environmental Inspection Objection Deadline extends beyond lhe Closing Date, the Closing Date
will be extended o like period oftirne. In such event,
Seller [ZI Buyer must pay the cost for such Phase II Environmental Site
Assessment.
Notwithstanding Buyer's right to obtain additional environmental inspections of the Property in this § l 0.6.5, Buyer hes the
Right to Tenninol<l under § 25.1, on or before Environmental Inspection Objection Deadline, or if applicable, the Extended
Environmental Inspection Objection Deadline, based on nny unsatisfactory results of Environmental Inspection, in Buyer's sole
subjective discretion.
Buyer has the Right to Tenninate under § 25.1, on or before ADA Evaluation Objection Deadline, bnsed on any
unsatisfactory ADA Evaluation, in Buyer's sole subjective discretion.
10.7. Conditional Upon Sale of Property, This Contract is conditional upon the snle ond closing of that certain property
owned by Buyer and commonly known as NIA
• Buyer has the Righl to Terminate
under § 25.1 effective upon Seller's receipt of Buyer's Notice to Terminate on or before Conditional Snle Deadline if such
property is not sold and closed by such deodline. This § 10.7 is for the sole benefit of Buyer. If Seller does not receive Buyer's
Notice lo Termiruite on or before Conditionnl Snle Deadline, Buyer waives any R.iB}tt to Terrniruite under this provision.
10.8. Source of Potable Water (Residential Land and Residential Improvements Only). Buyer
Docs [Z] Does Not
nckn.owledge re~t of~ copy of SeUer's P~erty Disclosure or Source of Water A~endwn disclosing tlie source of po~ble WEiter
for the Property.[.:lfbere IS No Well. Buyer LJ Does
Does Not ockno,vlcdge receipt of o copy of Lhe current well penrut.
Note to Buyer: SOME WATER PROVIDERS RELY, TO VARYING DEGREES, ON NONRENEWABLE GROUND

0

D

D

WATER. YOU MAY WISH TO CONTACT YOUR PROVIDER (OR INVESTIGATE THE DESCRIBED SOURCE) TO
DETERMINE THE LONG-TERM SUFFICIENCY OF THE PROVIDER'S WATER SUPPLIES.
10.9. Existing Lenses; Modificntion or Existing Le!lses; New Lenses. Seller slates that none of the Leases to be assigned
to the Buyer at the time of Closing cont!lin Elny rent concessions, rent reductions or rent abatements except as disclosed in the
Lease or other writing received by Buyer. Seller will not amend, niter, modify, extend or cancel ony or the Leases nor will Seller
enter into any new !e!lses affecting the Property without the prior ,,Titten consent of Buyer, which consent will not be unreasonably
withheld or delayed.

11.

TENANT ESTOPPEL STATEMENTS.

11.1. Tenant Estoppel Statements Conditions. Buyer bas lho right to review and object to any Estoppel Statements.
Seller must obtain and deliver to Buyer on or before Tenant Est:oppel Stntements Deadline, sllltements in a form and subst!lnce
reasonably acceptable to Buyer, from e!lch occupant or tenant al the Prope.rty (Esloppel Statement) attache.:! Lo a copy of the Lease
slating:
11.1.1. The commencement date of the Lease nnd scheduled tennination dote of the Lease;
11.1.2. That s!lid Lease is in full force and effect and that there have been no subsequent modifications or
amendments;
11.1.3. The amount of any advance rentals paid, rent concessions given, and deposits paid lo Seller;
11.1.4. The amount of monthly (or other applicnble period) rental paid to Seller;
11.1.5. Thnt there is 110 default under the terms of said Lease by landlord or occupant; and
11.1.6. That the Lease lo which the Estoppel is att!lched is a true, correct and complete copy of the Lease demising
the premises it describes.
11.2. Tenant Estoppcl Statements Objection. Buyer hos the Right to Terminate under § 25.1, on or before Tenant
Estoppcl Stnteruents Objection Dendline, 9ased on any unsatisfactory Estoppel Stntement, in Buyei's sole subjective discretion,
or if Seller fails lo deliver ll1e Estoppel Statements on or before Tenant Estoppel Statements Deadline. Buyer also hos the
uniluternl right to waive any unsatisfactory Estoppel Statement.
CLOSING PROVISIONS

555
556
557
558
559

560

12.

CLOSING DOCUMENTS, INSTRUCTIONS AND CLOSING.
12.1. Closing Documents and Closing Information. Seller and Buyer will cooperate ,vilh the Closing Company to
enable the Closing Company to prepare and deliver documents required for Closing to Buyer and Seller ond their designees. If
Buyer is obtaining a new loan to purch!lse the Property, Buyer acknowledges Buyer's lender is required to provide lhe Closing
Company, in a timely m!lnner, !Ill required loan documents and financial infonnotion concerning Buyer's new loan. Buyer and
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Seller will furnish any ndditional infonnation and documents required by Closing Company Umt ,,ill be necessary to complete this
transaction. Buyer and Seller will sign and complete all customary or reasonably required doc'M"ts ot~efore Closing.
12.2. Closing Instructions. Colorado Real Esmte Commission's Closing Inslntclions LJAre I.LJAre Not executed wilh
this Controcl.
12.3. Closing. Delivery of deed from Seller to Buyer will be at closing (Closing). Closing will be on the date specified as
the Closing Dnte or by mutual agreement at an earlier dntci. The hour and pince of Closing will be as designated by
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13. TRANSFER OF TITLE. Subject to tender of payment 01 Closing as required herein and compliance by Buyer with the
other ternlS and pro,~sions hereof, Seller must execute and deliver a good and sufficient
,. G ~ ~
vcrrd'ec
lo Buyer, at Closing, conveying the Property free and cleor of all lllxcs except the general taxes for the year of Closing. Except os
provided herein, title wiU be conveyed free and clear of oil liens, including any govemmentol liens for special improvements
inslnllcd as of the dole ofBuyer's signature hereon, whether assessed or not. Title will be conveyed subject to:
13.1. Those specific Exceptions described by reference to recorded documents as reflected in the Title Documents
accepted by Buyer in accordance with Record Title,
13.2. Distribution utility easements (including cable TV),
13.3. Those specifically described rights of third parties not shown by the public records of which Buyer hos actual
knowledge and which were accepted by Buyer in occordonce with Off-Record Title and New ILC or New Survey,
13.4. Inclusion of the Property within any special taxing district, and
13.5. Any special ussessment if the improvements were not installed as of the date of Buyer's signature hereon, whether
assessed prior to or after Closing, and
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BUYER

12.4. Disclosure of Settlement Costs. Buyer and Seller acknowledge thnt cosls, quality, and extent of service vary
between different settlement service providers (e.g., nttomeys, lenders, inspectors nnd Litle companies).

•C'""'

583

584
585

S&6
587
588
589
590
591

13.6.

Other ""N""O"'N=E'"-- - - -- -- - - - - - -·

14. PAYMENT OF ENCUMBRANCES. Any encumbrance required to be paid will be paid nt or before Closing from the
proceeds of this transaction or from any other source.

15. CLOSING COSTS, CLOSING FEE, ASSOCIATION FEES AND TAXES.
15.1. Closing Costs. Buyer and Seller must pay, in Good Funds, their respective closing costs and oil other items required
to be paid at Closing, except as otherwise provided herein.

D

D
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15.2. Closing Services Fee. The fee for real eslllte closing services must be paid al Closing by
Buyer
Seller
[llone-Hnlfby Buyer nnd One-Half by Seller Oother
.
15.3. Status Letter and Record Change Feµ; Any fees incident to the issuonee of Association's statement of
assessments (Status Leller) must be paid by lZ] None LJ Buyer
Seller
One-Hnlf by Buyer and One-H11lf by Seller.
Any record change fee assessed by the Association including, bul not limited to, ownership record transfer fees regardless of name
or title of such fee (Association's Record Change Fee) must be paid by [{] NoncO Buyer
Selkr Done-Half by Buyer

59S

and Onc-Hnlfby Seller.

596
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15.4. 1..-0cnl Transfer Tax.
The Lncnl Transfer Tax of NIA
% of the Purchase Price must be pnid at Closing by
[Z]Nonc 0Buyer Oseller
Ooe-Hnlfby Buyer nod Onc-Holfby Seller.
15.5. Private Transfer Fee. Private transfer fees ond other foes due too lransfer of lhe Property,,E!!.)'able at Closing, su,Q.b,
as conununity association fees, developer fees and foundation fees, must be paid al Closing by @None LJ8uyer 0Seller
One-Half by Buyer and One-Half by Seller. The Private Transfer fee, whether one or more, is for the following ossociotion(s):
___________ in the total amount of _ _% of the Purchase Price or$_ _ _ _ _..,....,._
15.6. \Voter Transfer Fees. The Water Transfer Fees can chonge. The fees, as of the date of this Contract, do not exceed
$ NIA
for:
Waler Stock/Certificates
~ Water District
LJ Augmentation Membership
Small Domestic Water Company
nnd rnusl be paid at Closing by
None
Buyer
Seller
One-Half by Buye_r_n_n_d_O_o_c--H-nlf by Selle1·
15.7. Sales nnd Use Tax. Any sales and use tax that mny accrue because of this transaction must be paid when due by
None
Buyer
Seller
One-Half by Buyer and One-Hnlf by Seller.
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D

D

O

D

D

LJ

D

IZJ

O

D

D
D

D

D

D

PRORATLONS. The following will be prorated to the Closing Dnte, except ns othem1se provided :
16.1. Tnxes. Pcrsoiwroperty taxes, if any, special taxing district assessments, if MY, an~enerol real estate taxes for U1e
year of Closing, bused on l{I Taxes for the Calendar Year lmmcdiatcly Preceding Closing U Most Recent MUI Levy und
Most Recent Assessed Veluntlon,OOther
.
16.2. Rents. Rents bnsed on
Rents Actually Receh•ed
Accrued . At Closing, Seller will transfer or credit to
Buyer the security deposits for nil Leases assigned, or any remainder ofter lawful deductions, ond notify all tenants in writing of
l(i.

[Z]
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615
616
617
618
619
620
621
622
623
624
625
626
627
62S
629

such transfer and of the transferee's name and address. Seller must assign to Buyer all Leases in effect at Closing and Buyer must
assume Seller's obligations under such Leases.
16.3. Association Assessments. Current regular Association assessments and dues (Association Assessments) pnid in
advance will be credited to Seller ul Closing. Cash reserves held out of lhe regular Association Assessments for deferred
maintenance by the Association will not be credited to Seller except as may be otherwise provided by the Governing Documents.
Buyer acknowledges that Buyer may be obligated to pay the Association, at Closing, an amount for rcsm•es or working capital.
Any special assessment assessed prior to Closing Date by the Association wi ll be the obligation of 0Buyer nseUer. Except
however, any speciol assessment by lbe Association for improvements that have been ins!Jllled as of the date of'Bu'yer' s signature
hereon, whether assessed prior to or afte r Closing, will be the obligation of Seller. Seller represents that the Association
Assessments are currently payable nt approximately $ NONE
per
and U1at U1ere are no W1pnid regular
or special assessments against the Property except the current regular assessments and
. Such
nsscssmenls are subject to change as provided in !he Governing Documents. Seller ngrees lo promptly request the Association to
deliver to Buyer before Closing Dote a current Status Letter.
16.4, Other Prorntlons. Waler and sewer charges, propane, interest on continuing loon, and _ N_O_N_E _ _ __ _ __ _
16.5. Final Settlement. Unless otherwise agreed in ,vriting, these prorations are final.

630
631
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17. POSSESSION. Possession of the Property will be delivered to Buyer on Possession Dute at Possession Time, subject to
lhe Lenses as sel forth in§ 10.6. 1.7.

633

634
635

If Seller, lifter Closing, fails to deliver possession as specified, Seller will be subject to eviction and will be additionally liable
to Buyer for payment of $ 300.00
per day (or any part of a day notwithstanding § 18.1) from Possession Date and
Possession Time until possession is delivered.

636

GENERAL PROVISIONS
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18.

DAY; COMPUTATION OF PERIOD OF DAYS, DEADLINE.
18.1. Dny. As used in this Contract, the term "day" means the entire day ending at 11 :59 p.m., United States Mountain

Time (Standard or Daylight Savings as applicable).
18.2. Computation of Period of Days, Deadline. In computing a period of days, when the ending date is not specified,
the first day is excluded and the last dny is inc luded (e.g., three days aflµ,_,1'v1EC) . If ony deadline foils on a Saturday, Sunday or
fedeml or Colorndo stole holiday (Holiday), such deadline
WIii l.{j Will Not be extended to the next day that is not a
Saturday, Sunday or Holiday. Should neither bo)( be checked, the d!:adline will not be extended.

O

19. CAUSES OF LOSS, INSURANCE; DAMAGE TO INCLUSIONS Ai'ID SERVICES; CONDEMNAT[ON; AND
WALK-THROUGH. Except as othernise provided in this Contract, the Property, Inclusions or both will be delivered in the
condition existing as of the dale of this Contract, ordinary wear and tear excepted.
19.1. C11uses of Loss, Insurance. In the event the Property or Inclusions ore damaged by fire, other perils or causes of
loss prior to Closing in an amoW1t ofnot more than ten percent of the total Purchase Price (Property Damage), and if the repair of
the damage will be paid by insurance (other than the deductible to be paid by Seller), then Seller, upon receipt of lhe insurance
proceeds, will use Seller's reasonable efforts to repair the Property before Closing Date. Buyer has the Right to Terminate under
§ 25.1, on or before Closing Dnte if the Property is not repaired before Closing Date or if the damage exceeds such sum. Should
Buyer elect to carry out this Contrncl despite such Property Damage, Buyer is ontit1ed to n credit a.l Closing for oil insurance
proceeds that were received by Seller (but not the Association, if ony) resulting from dnmngc to the Property and Inclusions, plus
the amount of any deductible provided for in the insurance policy. This credit may nol exceed the Purchase Price. [n the event
Seller bas not received the insurance proceeds prior to Closing, the parties may agree to extend the Closing Date to have the
Property repaired prior to Closing or, at the option of Buyer, (1) Seller must assign to Buyer Lhe right to the proceeds at Closing, if
acceptable to Seller's insurance company and Buyer's lender, or (2) the parties may enter into a ,~Tillen ngreement prepared by the
parties or their attorney requiring the Seller to escrow at Closing from Seller's sale proceeds lhe amount Seller hos received and
will receive due to such damage, not exceeding the total Purchase Price, plus the nmount of any deductible that applies to the
insurance claim.
19.2. Damage, Inclusions nod Services. Should any Inclusion or service (including utilities and communication
scr\'ices), system, component or fixture of the Property (collectively Service) (e.g., heating or plumbing), foil or be damaged
between the date of this Contrnct and Closing or possession, whichever is eorlier, lhen Seller is liable for the repair or replacement
of such Inclusion or Service with a unil of similar size, age ond quality, or nn equivalent credit, but only to the extent that the
maintenance or replacement of such Inclusion or Service is not the responsibility of the Association, if nny, less any insw-once
proceeds received by Buyer covering such repair or replacement. If the fa iled or damaged Inclusion or Service is not repaired or
replaced on or before Closing or possession, whichcvi:r is earlier, Buyer has the Right to Terminate W1der § 25.1, on or before
Closing Dnte, or, at U1e option of Buyer, Buyer is entitled to a credit at Closing for the repair or replacement of such Inclusion or
Service. Such credit must not exceed the Purchase Price. If Buyer receives such a credit, Seller's right for any claim against the
CBS4..(i·IS. CONTRACT TO BUY AND SELL REAL ESTATE (LAND)
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670
671

680
6&!
682

Association, if any, will survive Closing. Seller and Buyer are aware of the existence of pre-owned home warranty programs tl1at
may be purchased and may cover the repuir or replacement of such Inclusions.
19.3. Condemnation. In the event Seller receives actual notice prior to Closing fuat a pending condemnution action may
result in a taking of all or part of the Property or Inclusions, Seller must promptly notify Buyer, in writing, of such condemnation
action. Buyer has the Right to Tenninate under § 25.1, on or before Closing Date, based on such condemnation action, in Buyer's
sole subjective discretion. Should Buyer elect lo consummate this Contrncl despite such diminution of value lo the Property and
Inclusions, Buyer is entitled to a credit at Closing for all conderru111tion proceeds awarded to Seller for the diminution in the value
of the Property or Inclusions but such credit will not include relocation benefits or expenses, or exceed the Purchase Price.
19.4. Walk-Through 11nd Verification of Condition. Buyer, upon reasonable notice, has the right to wnlk through the
Property prior to Closing to verify that the physical condition of the Property and Inclusions complies with this Contrnct.
19.5. Rlsk of Loss - Growing Crops. The risk ofloss for damage to growing crops by fire or other casualty will be borne
by ilie party entitled to the growing crops as provided in § 2.8 and such party is entitled to such insurance proceeds or benefits for
the growing crops.

683
684
685

20. RECOMMENDATION OF LEGAL AND TAX COUNSEL. By signing this Contract, Buyer and Seller acknowledge
that the respective broker has advised that tli.is Contrnct has important legal consequences and has recommended the examination
of title and consultation with legal and tax or other cowisel before signing th.is Contract.

6&6
687
68&

21. TIME OF ESSENCE, DEFAULT AND REMEDIES. Time is of the essence for all dates and deadlines in this Contract.
This means th11t nil d.ites 1111d deadlines are strict and absolute. If any payment due, including Earnest Money, is not paid, honored
or tendered when due, or if any obligation is not perfonned timely os provided in this Contract or w11ived, the non-defaulting
party has the following remedies :
21.1. If Buyer is in Default:
21.1.1. Specific Performonce. Seller may elect to cancel this Contract and oil Earnest Money (whether or not paid
by Buyer) will be paid to Selhir and retained by Seller. It is agreed that the Eames! Money is not a penalty, and the Parties agree
the amount is fair and reasonable. Seller muy recover such additional damages as may be proper. Alternatively, Seller may elect
to treat this Contract as being in full force and effect and Seller has the right to specific performance or damages, or both.
21.1.2. Liquidated Dnmnges, Applicable. This § 21.1.2 applies unless the box In § 21.1.l. ls checked. Seller
may cancel this ContrncL All Enmesl Money (whether or not paid by Buyer) will be paid to Seller, and retained by Seller. It is
ag,reed that the Earnest Money specified in§ 4.1 is LIQUIDATED DAMAGES, and not a penalty, which amount the parties nsree
is fair and reasonable and (except as provided in§§ 10.4, 22, 23 and 24), said payment of Earnest Money is SELLER'S ONLY
REMEDY for Buyer's failure to perform the obligations of this Contract. Seller expressly waives lhe remedies of specific
perfom1ance and additional damages.
21.2. If Seller is in Defoult: Buyer may elect to treat this Contract as canceled, in which case all Earnest Money received
hereunder will be returned and Buyer may recover such damages as may be proper. Alternatively, Buyer may elect to treat this
Contract as being in full force and effect and Buyer has the right lo specific performance or damages, or both.
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22. LEGAL FEES, COST AND EXPENSES. Anything to the contrary herein notwithstanding, in the event of any arbitration
or litigation relating to this Contract, prior lo or after Closing Dote, the arbitrator or court must award to Lhe prevailing party all
reasonable costs and eiq,enses, including attorney fees, legal fees and expenses.

707
708
709
710
711
712
713
714
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23. MEDIATION. If a dispute arises relating to this Contrnct, (whether prior to or after Closing) and is not resolved, the parties
must first proceed, in good faith, to mediation. Mediation is a process in which the parties meet with an impartial person who helps
to resolve the dispute informally and confidenliully. Media.tors cannot .impose binding decisions. Before any mediated settlement is
binding, the parties lo the dispute must agree to the settlement, in writing. The parties will jointly appoint an acceptable mediator
and will share equally in the cost of such mediation. The obligation lo mediate, unless othcnvisc agreed, will terminate if the entire
dispute is not resolved within thirty days of fue dnte written notice requesting medialion is delivered by one party to the other at
that party's last known address (physical or electronic ns provided in§ 27). Notltlng in this Section prohibits either party from
filing a luwsuit and recording a /is pen dens affecting the Property, before or ofter the date of v.rilten notice requesting mediation.
This section will not alter any date in this Contract, unless otherwise agreed.

715

24. EARNEST MONEY DISPUTE. Except as otherwise provided herein, Earnest Money Holder must release the Earnest
Money following receipt of written mutual instructions, signed by both Buyer and Seller. In the event of any controversy regarding
the Eames( Money, Earnest Money Holder is not required to release the Earnest Money. Earnest Money Holder, in its sole
subjective discretion, has severnl options: (I) wait for any proceeding between Buyer nod Seller·, (2) interpleo.d all parties and
deposit Earnest Money into a court of competent jurisdiction, (Earnest Money Holder is enlitled to recover court costs nnd
reasonable attorney and legal fees incurred with such action); or (3) provide notice to Buyer and Seller that unless Eumest Money
Holder receives a copy of the Summons and Complaint or Claim (between Buyer and Seller) containing the case number of the
lawsuit (Lawsuit) within one hundred twenty days of Earnest Money Holder's notice to the parties, Earnest Money Holder is

704
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724
725
726
727

authorized to return the Earnest Money to Buyer. In the event Earnest Money Holder does receive n copy of the Lawsuit, and hos
not interpled the monies ot lhe lime of nny Order, Earnest Money Holder must disburse the Earnest Money pursuant to the Order
of the Court. The parties reaffirm the obligation of Med!ntion. This Section will survive cancellation or termination of this
Contract.
25.

734
73S

TERMINATION.
25.1. Right to Terminate. If a. party hns n right to terminate, os provided in this Contract (Right to Terminnte), the
tennination is effective upon the other party's receipt of a written notice to terminate (Notice to Terrninnte), provided such written
notice was received on or before the applicable deadline specified in this Contract. If the Notice to Terminate is not received on or
before llie specified deadline, the party with the Right to Terminate accepts the specified matter, document or condition as
satisfactory and waives the Right to Terminate under such provision.
25.2. Effect of Terminotion. In U1e event this Contract is terminated, all Earnest Money received hereunder will be
returned and the parties are relieved of all obligations hereunder, subject lo §§ 10.4, 22, 23 and 24.

736
737
738
739
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26. ENTIRE AGREEMENT, MODIFICATION, SURVIVAL; SUCCESSORS. This Contract, its exhibits and specified
addenda, constitute the entire agreement between the parties relating to the subject hereof, and any prior agreements pertaining
thereto, whether oral or written, hove been merged and integrated into this Contract. No subsequent modification of ony of the
terms of this Contract is valid, bindinB upon the parties, or enforceable unless made in writing and signed by the parties. Any right
or obligation in this Contract that, by its terms, exists or is intended to be performed after termination or Closing survives the
some. Any successor to a Party receives the predecessor's benefits and obligations of this Contract.

742

27.

743

27.1. Physical Deii,•ery and Notice. Any document, or notice to Buyer or Seller must be in writing, except as provided in
§ 27.2, ond is effective when physically received by such party, ony individual named in this Contract to receive documents or
notices for such party, the Broker, or Brokerage Firm of Broker working with such party (except any notice or delivery afier
Closing must be received by the party, not Broker or Brokerage Firm).
27.2. Electronic Notice, AI; an alternative to physical delivery, any notice, may be delivered in electronic form to Buyer
or Seller, any individual named in this Contract to receive documents or notices for such porty, the Broker or Brokerage Firm of
Broker working with such party (except any notice or delivery ofter Closing must be received by the pnrty; not Broker or
BrokeraBe Firm) at U1e electronic address of the recipient by facsimile, email or _N_DN_E_ _ _ _ _ _ _ _ _ _ _ _ _ __
27.3. Electronic: Delivery. Electronic Delivery of documents and notice moy be delivered by: (1) email at tl1e email
address of the recipient, (2) a link or access to a website or server provided the recipient receives the information necessary to
access U1e documents, or (3) facsimile ot the Fox No. of the recipient.
27.4. Choice of Low. This Contract and all disputes arising hereunder are governed by and construed in accordance witb
the laws of the State of Colorado that would be applicable to Colorado residents who sign o contract in Colorado for real property
located in Colorado.
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NOTICE, DELIVERY, AND CHOICE OF LAW.

28. NOTlCE OF ACCEPTANCE, COUNTERPARTS. This proposal will expire wiless accepted in writing, by Buyer and
Seller, as evidenced by their signatures below, and the offering party receives notice of such acceptance pursuant to § 27 on or
before Acccptnnce Dcndline Dote and Acceptance Deadline Time. If accepted, this document will become a contract between
Seller and Buyer. A copy of th.is Contract moy be executed by ench party, separately, and when each party has executed a copy
thereof, such copies taken together ore deemed to be a full ond complete contract between the parties.
29. GOOD FAITH. Buyer and Seller acknowledge that ench party has on obligation to act in good faith including, but not
limited to, exercising the rights and obligations set forth in the provisions of Financing Conditions and Obligations, Title
Insurance, Record Title and Off-Record Title, Current Survey Review and Property Disclosure, Inspection, Indemnity,
lnsurability, Due Diligence, Buyer Disclosure ond Source of Water.
ADDITIONAL PROVISIONS AND A TI ACHMENTS
30. ADDITIONAL PROVISIONS. (The following additional provisions have not been approved by the Colorado Real Estate
Conunission.)

See Addendum A attached hereto.
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31.

ATTACHMENTS.
31.1. The following attaclunents ore a part of this Conlroct:

ADDENDUM A

31.2.

The following disclosure forms nre attached but ore not

II

part oflhis Contract:

NONE.

787
788
789
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Address:

1290 Soulh Public Road
Lefeyella, CO 80026

Phone No.:
Fax No.:

303·665-5588
303-665-2153

791
Seller's Nome:

Seller's Nume:

Dote
Address:

Seller's Signoture

Date

Address:

400 West Soulh Boulder Road

Loroyeno. co 80028

792

:]~~"" ~J*Mt?!~=~.,~. ~~Fi~;~"··

793
794

32. COUNTER; REJECTION. This offer is Ocountered 0Rejected.
Initials only of pnrty (Buyer or Seller) who countered or rejected offer - - -- -- - -

~

795

END OF CONTRACT TO BUY AND SELL REAL ESTATE

33. BROKER'S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Broker working with Buyer)

D

D

Does
Does Not acknowledge receipt of Earnest Money deposit and, while not a party to the Contract, agrees to
Broker
cooperate upon request with any mediation concluded under § 23. Broker agrees thot if Brokerage Firm is the Earnest Money
Holder and, except as provided in § 24, if the Earnest Money has not already been returned following receipt of n Notice to
Terminate or other ·written notice of tenninntion, Earnest Money Holder will release the Earnest Money as directed by lhe written
mutual instructions. Such release of Eomest Money will be mnde within five days of Earnest Money Holder's receipt of U1e
CBS4·6·15. CONTRACT TO BUY AND SE:LL REAL ESTA'IB (LAND)
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executed written mutual instructions, provided the Earnest Money check bas cleared.
Broker is working with Buyer as a Duyel''S Agent Dcllcr's AgcntOrransaction-Broker in this lrnnsm:lion.

Dhis is a Chnoge of Stntus .
Brokerage Finn's compensation or commission is to be paid byDListing Brokernge Fil'm DuyerDOther _ _ ____.
Brokerage Firm's Name:
Broker's Name:

Broker's Signature

Date

Address:
Phone No .:
Fax No.:
Email Address:

34. BROKER'S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Broker working wiU1 Seller)
Broker nnoes flooes Not acknowledge receipt of Earnest Money deposit and, while not a party to the Contract, agrees lo
coopero're-ti\,on re~ t with nny mediation concluded under § 23 . Broker agrees tha t if Brokerage Finn is the Earnest Money
Holder and, c:,;cept as provided in § 24, if the Earnest Money bas not already been returned following receipt of a Notice to
Terminate or other written notice of termination, Earnest Money Holder will release the Earnest Money as directed by the written
mutual instructions. Such release of Earnest Money will be made within five days of Earnest Money Holder's receipt of the
executed written mutunl instructions, provided the Earnest Money check has cleared.
Broker is working with Seller as oDcllcr's AgcntQuyer's Agcnt[Jrrnnsnction-Brokcr in this transaction.
Dhis is a Change of Status.
Brokerage Firm's compensation or commission is to be paid by Deller OeuyerQther - - - - -- - -- - -Brokerage Firm's Name:
Broker's Name:

Broker's Signature

Date

Address:
Phone No. :
Fax No.:
Email Address:
796
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ADDENDUM A
CONTRACT TO BUY AND SELL REAL ESTATE (LAND)

BUYER:

City of Lafayette, Colorado

SELLER:

Flatirons Community Church

ITEM 30. ADDITIONAL PROVISIONS.
I . This agreement and closing thereon is condition upon formal approval and ratification by the
Lafayette, Colorado, City Council, no later than June 7, 2017.
2.

The Buyer may assign this agreement to the Boulder County Housing Authority and/or Boulder
County, Colorado, to facilitate the development of an affordable housing development at the
prope1iy.

3 . Private financing for the purchase of the property is by means of an agreement with/assignment to
Boulder County Housing Authority, who will pay cash for the Purchase Price.

AMJb.5/=--

Seller·s Signature

Exhibit C
Form of Promissory Note

NONRECOURSE PROMISSORY NOTE

$1,800,000.00

July __ , 201 7

FOR VALUE RECEIVED, the undersigned, the Housing Authority of the County of
Boulder, Colorado, a public body, corporate and politic ("Borrower"), promises to pay to the
order of County of Boulder, Colorado, a public body, corporate and politic ("Payee"), the
principal sum of $1,800,000.00, or so much thereof as Payee has advanced hereunder, together
with interest thereon at the annual rate of 1.00% compounded annually, or such other rate as set
forth herein.
1. Interest Accrual. Interest shall begin accruing on the unpaid principal balance of
this Note from the date on which Payee first advances funds to Borrower. Interest shall accrue
daily, shall be compounded annually, shall be payable in arrears at the maturity of this Note and
shall be calculated on the basis of a 365-day year and the actual number of days elapsed. The
outstanding unpaid principal and accrued interest of this Note, and any other amounts due
hereunder, if not sooner paid shall be due and payable on July 28, 2047 (the "Maturity Date").
~

Payment Priority. Notwithstanding anything herein to the contrary, except with
respect to payments due on the maturity date hereof or upon sale of the property encumbered by
the Deed of Trust securing this Note (other than in connection with a purchase of such property
by Payee), payments shall be amortized over the 30-year term.
3. Place of Payment; Application. All payments of principal and interest hereof
shall be made at Payee's offices at P.O. Box 471, Boulder, Colorado 80306, or at such other
place as Payee shall have designated to Borrower in writing. All payments shall be paid without
set off or counterclaim for any reason whatsoever, and shall be applied first to the reduction of
amounts (such as late fees), if any, other than interest due hereunder, then to principal, and the
balance to interest accrued to the date such payment is received.
4. Default Rate. Overdue principal, whether caused by acceleration of maturity or
otherwise, shall bear interest at a rate per annum equal to five percentage points above the rate
otherwise applicable under this Note from the date due until paid, and shall be payable monthly
or, at the option of the Payee hereof, on demand.
5. Prepayment Allowed. This Note may be prepaid, either in whole or in part, at any
time without premium or penalty and without the prior consent of the Payee hereof.
6. Maximum Rate. It is not intended hereby to charge interest at a rate in excess of
the maximum rate of interest that Payee may charge to Borrower under applicable usury and
other laws, but if, notwithstanding, interest in excess of such rate shall be paid hereunder, the
excess shall be retained by the Payee of this Note as additional cash collateral for the payment of
the loan evidenced by this Note, unless such retention is not permitted by law, in which case the
interest rate on this Note shall be adjusted to the maximum permitted under applicable law
during the period or periods that the interest rate otherwise provided herein would exceed such
rate.
7. Security for Obligation. This Note is executed in connection with and is secured
by, and the Payee of this Note is entitled to the benefits of, a Deed of Trust to Public Trustee,
Security Agreement, Financing Statement and Fixture Filing of even date herewith (together
236275.1

1

with any amendments, the "Deed of Trust") given by Borrower for the benefit of Payee to secure
this Note. Reference is made to the Deed of Trust for a description of the property covered
thereby and the rights, remedies and obligations of the Payee hereof in respect thereto.
8. Time of the Essence. Time is of the essence in all provisions of this Note.
9. Default; Acceleration. In the event of (a) any default in any payment of the
principal of or interest on this Note when due and payable that is not cured within five days after
the date on which the payment is due and payable or (b) any default or event of default under the
provisions of the Deed of Trust, that is not cured within any applicable cure periods set forth
therein, then the whole outstanding principal sum of this Note plus accrued interest and all other
obligations of Borrower to Payee, direct or indirect, absolute or contingent, now existing or
hereafter arising, shall, at the option of the Payee of this Note, become immediately due and
payable without notice or demand, and the Payee of this Note shall have and may exercise any or
all of the rights and remedies provided herein and in the Deed of Trust, as they may be amended,
modified or supplemented from time to time, and under applicable law.
10. Costs of Collection. If Borrower fails to pay any amount due under this Note and
Payee has to take any action to collect the amount due or to exercise its rights under the Deed of
Trust, including, without limitation, retaining attorneys for collection of this Note, or if any suit
or proceeding is brought for the recovery of all or any part of or for protection of the
indebtedness or to foreclose the Deed of Trust, then Borrower agrees to pay on demand all costs
and expenses of any such action to collect, suit or proceeding, or any appeal of any such suit or
proceeding, incurred by Payee, including, but not limited to, the fees and disbursements of
Payee's attorneys and their staff.
11. Borrower's Waivers. Borrower waives presentment, notice of dishonor, notice of
acceleration and protest, and assents to any extension of time with respect to any payment due
under this Note, to any substitution or release of collateral and to the addition or release of any
party. No waiver of any payment or other right under this Note shall operate as a waiver of any
other payment or right.
12. Severability. If any provision in this Note shall be held invalid, illegal or
unenforceable in any jurisdiction, the validity, legality or enforceability of any defective
provisions shall not be in any way affected or impaired in any other jurisdiction, and in case of
such determination of invalidity, illegality or unenforceability, all other provisions of this Note
shall remain fully enforceable and shall be interpreted so as to give force and effect to the
maximum extent possible of the intent of the parties in drafting the provisions of this Note,
including any provision that has been held to be invalid, illegal or unenforceable.
13. No 1lresumption of Waiver. No delay or failure of the Payee of this Note in the
exercise of any right or remedy provided for hereunder shall be deemed a waiver of such right by
the Payee hereof, and no exercise of any right or remedy shall be deemed a waiver of any other
right or remedy that the Payee may have.
14. No Personal Liability. Neither Borrower, nor any of its officers, employees,
agents, n.or any third party shall have any personal liability for any amounts owing under this
Note, and in the event of any default under this Note Payee shall look solely to the collateral
securing this note, and shall not be entitled to seek any deficiency from Borrower or any of its
officers, employees, agents, or any third party.
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15. Notices. All notices given hereunder shall be in writing, shall be hand delivered
or sent by overnight courier or by certified or registered mail, return receipt requested, postage
prepaid, addressed as follows:
Borrower:

The· Housing Authority of Boulder County
2525 - 13th Street, Suite 204
Boulder, Colorado 80304

Payee:

At the same address to which Note payments are to be
made.

Any such notice shall be deemed effective when hand delivered, or one day after timely delivery
to an overnight courier for next day delivery to Borrower (as evidenced by a receipt from the
overnight courier), or three days after notice is deposited with the U.S. Postal Service.
16. Venue. At the option of the Payee hereof, an action may be brought to enforce
this Note in the District Court in the County of Boulder, Colorado or in any other court in which
venue and jurisdiction are proper. Borrower and all signers or endorsers hereof consent to venue
and jurisdiction in the District Court in the City of Boulder, Colorado, and to service of process
as permitted under Colorado law, in any action commenced to enforce this Note.
17. Governing Law. This Note is to be governed by and construed according to the
laws of the State of Colorado that would be applicable to Colorado residents who sign a contract
in the State of Colorado for performance in the State of Colorado, without regard to principles of
conflicts of laws.
18. Assumption. This Note may not be assumed by anyone at any time without the
prior written consent of Payee and Borrower.
19. Assignment. Notwithstanding anything to the contrary herein, neither this Note
nor the Deed of Trust securing it may be pledged, transferred or assigned by the Payee without
the prior written consent of the Borrower.
20. Headings. Headings in this Note are for convenience or reference only and are
not to be used in the interpretation or construction of this Note.

[Signature page follows.]
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BORROWER:

Housing Authority of the County of Boulder,
Colorado, a public body, corporate and politic
By:
Name:
Title:

Exhibit D
Form of Deed of Trust

DEED OF TRUST TO PUBLIC TRUSTEE,
SECURITY AGREEMENT, FINANCING STATEMENT
AND FIXTURE FILING

1.
Grantor:
The Housing Authority of the County of Boulder, Colorado, a public
body, corporate and politic, whose address is 2525 - 13th Street, Suite 204, Boulder, Colorado
80304.
2.
Beneficiary: County of Boulder, Colorado, a public body, corporate and politic, whose
address 1325 Pearl Street, Boulder, Colorado 80302.
3.

Trustee:

The Public Trustee of the County of Boulder, Colorado.

4.
Property:
The real property located in Lafayette, Colorado and described on
Exhibit A attached hereto, together with all buildings, improvements, fixtures, easements,
landscaping features, rents, issues and profits, condemnations awards and insurance proceeds,
however evidenced, and all appurtenances appertaining to or used in connection with the real
property.
5.

Obligations Secured:

(a)
All indebtedness evidenced and created by a Nonrecourse Promissory Note of
even date herewith from Grantor in the principal amount of $1,800,000.00 (the "Note"), payable
to Beneficiary, which Note evidences a loan payable in accordance with the terms and provisions
of the Note, and all renewals, extensions, modifications, amendments and restatements thereof
and substitutions therefor;
(b)

Future advances made by Lender under the Note plus interest thereon; and

All other indebtedness due under the Note, this Deed of Trust, and/or any other
(c)
document, instrument or agreement evidencing, securing or governing the loan evidenced by the
Note (the Note, this Deed of Trust and all such other documents, instruments and agreements and
all amendments, replacements, extensions and renewals of any of the foregoing are hereinafter
collectively referred to as the "Loan Documents").
6.
Grant. As security for the Obligations, Grantor hereby grants, bargains, sells, mortgages
and conveys the Property to Trustee in trust with the power of sale for the use and benefit of
Beneficiary. As additional security for the Obligations, Grantor hereby grants Beneficiary a
security interest in all personal property and fixtures now or hereafter located upon or used in
connection with the Property, including, without limitation, the personal property, fixtures and
other collateral (collectively, the "Collateral") described in Exhibit B, attached hereto and
incorporated herein by this reference. This Deed of Trust constitutes a security agreement under
the Uniform Commercial Code in effect in the State of Colorado (the "Code").
7.
Representations. Grantor warrants the title to the Property and the Collateral subject only
to the matters set out on Exhibit C (the "Permitted Encumbrances"). Grantor warrants that the
person signing this Deed of Trust on behalf of Grantor has been fully and properly authorized to
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do so and that this Deed of Trust constitutes the valid, binding and enforceable obligation of
Grantor.
8.
Covenants of Grantor. Grantor covenants and agrees: (a) to pay and satisfy all the
Obligations on or before the date the Obligations are due and to comply with and perform
according to their terms all of the covenants and agreements contained in this Deed of Trust, the
Note and any other Loan Documents; (b) to pay and satisfy when due all general and special
taxes and general and special assessments and other claims or encumbrances in connection with
or affecting the Property and/or the Collateral; (c) to obtain and maintain at all times policies of
insurance in an amount equal to the full replacement cost of the Collateral and all improvements
on the Property, insuring against all risk of loss, damage, destruction, theft or any other casualty,
and such other hazard or similar insurance as Beneficiary may reasonably require, and to obtain
and maintain comprehensive general liability insurance covering the Property and Grantor in an
amount satisfactory to Beneficiary, all of the foregoing with such policy provisions and with
such companies as may be reasonably approved by Beneficiary, with Beneficiary named as a
loss payee (with respect to property insurance) and as an additional insured (with respect to
liability insurance) and providing that any such policy will not be canceled without 30 days'
prior written notice from the insurer to Beneficiary, and to assign and deliver original or certified
copies of all policies of insurance to Beneficiary; (d) to keep the Collateral, the Property and any
improvements which may at any time be on the Property in good condition and repair and not to
commit or suffer any material waste; (e) not to commit or suffer destruction or removal of all or
any material part of the Property and/or the Collateral without the prior written consent of
Beneficiary; (t) to comply with applicable insurance policy provisions and all laws, ordinances,
rules and regulations of governmental authorities governing or applicable to the Property or its
use; (g) keep the Property and the Collateral free and clear of all material liens, judgments or
other encumbrances other than the Permitted Encumbrances; and (h) and to appear in and defend
any action or proceeding purporting to affect the Property and/or the Collateral.
9.
Transfer. If Grantor shall lease, sell, contract to sell, convey, transfer or otherwise
dispose of all or any part of either the Property, the Collateral or both without the prior written
consent of Beneficiary, all Obligations shall be immediately due and payable at the election of
the Beneficiary. Beneficiary may require the transferee to assume the Obligations as a condition
to its consent to the transfer and impose any other conditions permitted by law.
10.
Events of Default. The occurrence of any of the following shall constitute an "event of
default" hereunder: (a) Grantor's failure to pay any of the Obligations when due, which failure
is not cured within 10 days after notice thereof from Beneficiary to Grantor; (b) Grantor's failure
to perform or observe any other covenant, agreement, duty or obligation contained in this Deed
of Trust, which failure is not cured within 90 days after notice thereof from Beneficiary to
Grantor or such longer period as may reasonably be necessary so long as Grantor is diligently
working in good faith to cure; (c) any warranty, representation or statement of Grantor in this
Deed of Trust, or otherwise made or furnished to Beneficiary by or on behalf of Grantor, proves
to have been false in any material respect when made or furnished; or (d) the occurrence of any
default or event of default (however defined) under the Note or any of the other Loan
Documents. If this Deed of Trust is given to secure the Obligations of a person other than
Grantor, an additional event of default shall be the happening of any of the above events or
conditions to, by or with respect to such other person.
2
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11.
Remedies Upon Default. Upon the occurrence of any event of default, Beneficiary shall
have the following rights and remedies which shall be cumulative and which may be exercised
with or without notice, and which may be exercised separately, independently or concurrently
and more than once and in any order, and without any election of remedies to be deemed made,
and without affecting the right of Beneficiary to exercise any other remedy hereunder or which
Beneficiary may have in law, and without regard to other remedies then, theretofore or thereafter
pursued or being pursued: (a) to declare any or all of the Obligations immediately due and
payable; (b) to take immediate possession, management and control of the Property and to lease,
operate, repair and maintain the same at the expense of Grantor and to perform such acts thereon
or in connection therewith as Beneficiary may deem necessary or desirable; (c) to collect and
receive any and all rents, issues and profits from the Property and to apply the same to the
Obligations or to the repair or maintenance of the Property, or both; (d) to apply for and obtain,
ex parte and without notice, the appointment of a receiver for the Property or of the rents, issues
and profits thereof, or both, and to have such receivers appointed as a matter of right without
regard to the solvency of any person or the adequacy of any security or the existence of waste
with Grantor hereby specifically waiving any right to any hearing or notice of hearing prior to
the appointment of a receiver, and to have sums received by such receivers, after deducting and
paying costs and expenses of such receiverships, including attorneys' fees of Beneficiary,
applied to the Obligations in such manner and order as Beneficiary may request; (e) to foreclose
this Deed of Trust through the Trustee or through the courts as the Beneficiary may desire and to
become the purchaser of the Property at any foreclosure sale; and (t) with respect to any portion
of the Collateral subject to the Code, Beneficiary shall have the remedies of a secured party
under the Code, including, without limitation, the rights to immediate and exclusive possession
of the Collateral or any part thereof. If foreclosure is made through the Trustee, such foreclosure
shall be conducted in the manner provided by the laws of the State of Colorado. Upon the
occurrence of any event of default, all amounts owing under the Note, this Deed of Trust and/or
any of the other Loan Documents shall bear interest at the default rate of interest provided for in
the Note from the due date until paid.
The proceeds of any foreclosure sale shall first be applied to (a) reimburse Beneficiary
for reasonable costs and expenses of foreclosure and attorneys' fees, (b) to retire obligations
secured by liens having priority over this Deed of Trust, and (c) the balance of the proceeds shall
be paid first to Beneficiary to pay the Obligations, with the surplus, if any, to be paid to the
owner of the Property on the date of the foreclosure sale.
'
12.
Covenant of Beneficiary. Beneficiary covenants and agrees that, in the event of a
foreclosure of this Deed of Trust, it will take no action to violate any covenant made by Grantor
in any Land Use Restriction Agreement or extended use agreement made by Grantor in
connection with low-income housing tax credits for the Property.
13.
Extended Use Agreement. Notwithstanding anything to the contrary contained in the
Loan Documents, Beneficiary agrees that the lien created under this Deed of Trust and the Loan
Documents shall be subordinate to any extended low-income housing commitment (as such term
is defined in Section 42(h)(6)(B) of the Internal Revenue Code (the "Extended Use Agreement'')
recorded against the Property, provided that such Extended Use Agreement, by its terms, must
terminate upon foreclosure under this Deed of Trust or upon a transfer of the Property by

3
236266.2

instrument in lieu of foreclosure, in accordance with Section 42(h)(6)(E) of the Internal Revenue
Code.
14.
Miscellaneous. (a) This Deed of Trust constitutes a fixture filing. (b) This Deed of Trust
and each of its provisions shall be binding upon the heirs, personal representatives, successors
and assigns of Grantor and shall inure to the benefit of the Trustee, the Beneficiary and her and
its successors and assigns. (c) This Deed of Trust may be amended or modified only by an
instrument in writing signed by the party charged with such amendment or waiver. (d) The
terms "Grantor," "Beneficiary," "Trustee," "Property," "Obligations," "Note" and "Collateral"
are defined in paragraphs 1 through 7, respectively. (e) The Trustee may, upon production of the
Note, duly canceled, and payment of all fees and costs by Grantor, release this Deed of Trust
without further showing as to payment of the Obligations. (t) If there is more than one Grantor,
all the terms and conditions of this Deed of Trust shall apply to each of them. (g) The Trustee
may release parts of the Property from the lien of this Deed of Trust upon the request of
Beneficiary without impairing any rights or priority Beneficiary may have in the remainder of
the Property or against Grantor. (h) Failure on the Beneficiary's part to exercise its rights in the
event of any one default shall not constitute a waiver of such rights in the event of any
subsequent default. (i) Any notice and other communications required or contemplated by this
Deed of Trust shall be in writing and shall be delivered (and deemed given) as set forth in the
Note, addressed to the parties at the respective addresses set forth on page 1 of this Deed of Trust
or at such other address as may be designated in writing from time to time by the Grantor or the
Beneficiary, and in the case of notices to the Beneficiary, with a copy to any beneficiary of a
collateral assignment of the Note and this Deed of Trust. (j) Where the Grantor and obligor on
the Obligations are not the same, in any provision dealing with the Property and/or the
Collateral, the term "Grantor" means the owner of the Property and the Collateral, and in any
provision dealing with the Obligations, the "obligor" means the obligor on the Obligations, and
where the context so requires the term "Grantor" means both the owner of the Property and the
obligor on the Obligations. (k) Grantor and any other party liable for the Obligations hereby
consent to venue and jurisdiction in the District Court in and for the County of Boulder, State of
Colorado, and in the United States District Court for the District of Colorado, and to service of
process under Section 13-1-124(1)(A) and 13-1-125 Colorado Revised Statutes, as amended, in
any action commenced in connection with this Deed of Trust or enforcement of the Obligations.
(1) Time is of the essence of this Deed of Trust in all duties and Obligations to be performed by
Grantor under this Deed of Trust.
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IN WITNESS WHEREOF, Grantor has executed this Deed of Trust effective as of
- - - - - - - -' 2017.

BORROWER:

The Housing Authority of the County of Boulder, Colorado,
a public body, corporate and politic
By:
Name:
Title:

STATE OF COLORADO
COUNTY OF BOULDER

)
) ss.
)

The foregoing instrument was acknowledged before me this _ day of _ _ _ _ __
of the
2017, by
as
Housing Authority of the County of Boulder, Colorado, a public body, corporate and politic.
Witness my hand and official seal.
My commission expires _ _ _ _ _ __

Notary Public
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EXHIBIT A
(Attached to and forming a part of the Deed of Trust to Public Trustee, Security Agreement, and
Financing Statement and Fixture Filing (BOULDER COUNTY/ BCHA))
Real Property
Parcel A:
Tract A-1, Coal Park Subdivision, County of Boulder, State of
Colorado
Parcel B:
An easement for access and utilities as set forth and described in
Easement Deed recorded August 14, 2001, at Reception No.
2185252 and as further described in Assignment and Amendment
of Utilities and Roadway Easement Agreement recorded February
19, 2002 at Reception No. 2255538

Parcel Contains 24 Acres, More or Less.

A-1
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EXHIBIT B

(Attached to and forming a part of the Deed of Trust to Public Trustee, Security Agreement,
Financing Statement and Fixture Filing)
Collateral Description
All of Grantor's right, title and interest now owned or hereafter acquired in and to the following:
all personal property of whatever nature now owned or hereafter acquired by the
(a)
Grantor for use at the Property, including, without limitation:
(i)
all building, maintenance, service or other equipment, all building,
maintenance or raw materials or supplies, all component parts, work in progress and inventory;
all appliances; all office equipment; all furnishings, all furniture; all fixtures at any time related
to the Property; all machinery; and all tools;
(ii)
all bonding, construction, development, financing, guaranty, indemnity,
maintenance, management, service, supply, warranty, and other agreements, commitments,
contracts and subcontracts; all architectural, engineering and other plans and specifications,
reports, studies and all agreements related thereto; all insurance policies and the proceeds
thereof; and all bonds, to the extent such items are assignable by their terms or under law;
(iii)
all deposits, reserves, deferred payments, rebates, refunds and returns of
money or property paid to or deposited with any governmental body, agency or authority or any
public ot private utility, district or company, insurance companies, or any other person, and all
claims, causes of action, judgments and settlements at any time arising from damage to, taking
of, or any loss, impairment or diminution in value of any of the Property or the collateral
described herein or in the use of any Property or such collateral;
(iv)
all of Grantor's right, title and interest in and to all governmental or other
approvals, permits, licenses, or grants of rights or privileges with respect to the Property, to the
extent such items are assignable by their terms or under law; and
(v)
all accounts, accounts receivable, and all cash or cash investments resident
in any bank, savings, or escrow accounts maintained by Grantor which is used for or in
connection with the operation or management of the Property, including, without limitation,
security deposit and working capital accounts; and
(b)
all cash and noncash proceeds or products from the sale or other disposition of the
collateral described in paragraphs (a)(i) through (a)(v) above, inclusive (all of the foregoing is
collectively referred to as the "Collateral").
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EXHIBIT C

(Attached to and forming a part of the Deed of Trust to Public Trustee, Security Agreement,
Financing Statement and Fixture Filing)
Permitted Encumbrances
1. This item has been intentionally deleted.
2. This item has been intentionally deleted.
3. This item has been intentionally deleted.
4. This item has been intentionally deleted.
5. Any and all unpaid taxes, assessments and unredeemed tax sales.
6. Unpatented mining claims; reservations or exceptions in patents or m Acts
authqrizing the issuance thereof.
7. Mineral rights as conveyed by Deed of Distribution by Personal Representative
recorded November 9, 1978 at Reception No. 308815, and any and all assignments
thereof or interests therein.
·
8. Oil and Gas Lease recorded May 22, 1995 at Reception No. 1518148, and any
and all assignments thereof or interests therein, and any and all assignments
thereof or interests therein.
9. Oil and Gas Lease recorded May 22, 1995°at Reception No. 1518149, and any
and all assignments thereof or interests therein, and any and all assignments
thereof or interests therein.
10. Notice of Right to Use Surface of Lands recorded December 24, 1996 at Reception No.
01666161.
NOTE: Correction of Notice in connection therewith recorded March 7, 1997 at Reception
No. 01681844.
11. Terms, conditions, provisions, obligations, easements and agreements as set
forth in the Easement Deed recorded August 14, 2001 at Reception No.
2185252.
NOTE: Assignment and Amendment of Utilities and Roadway Easement Agreement in
connection therewith recorded February 19, 2002 at Reception No. 2255538.
12. Terms, conditions, provisions, obligations, easements and agreements as set forth in
the Electricity and Natural Gas Easement and Agreement recorded February 19, 2002
at Reception No. 2255539 and recorded January 9, 2006 at Reception No. 2749336.
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13. Easements, notes, covenants, restrictions and rights-of-way as shown on the plat of
Coal Park Subdivision, recorded February 9, 2004 at Reception No. 2556420.
14. Terms, conditions, provisions, obligations and agreements as set forth in the Coal
Park Subdivision Development Agreement recorded February 9, 2004 at Reception
No. 2556421.
15. Request for Notification of Application for Development recorded July 12, 2016 at
Reception No.
03529919.
16. Existing leases and tenancies.

C-2
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