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 Boulder County Purchasing 
1325 Pearl Street 

Boulder, CO 80302 
purchasing@bouldercounty.org 

 
 

PROPOSAL INSTRUCTIONS 
 

 
1. Purpose/Background 

 
The Boulder County Housing Authority is requesting proposals from qualified property 
owners and developers to participate in the Project-Based Voucher program. BCHA 
announces the availability of six (6) Section 8 Project-Based Vouchers (PBVs) for newly 
constructed units.   

 
2. Written Inquiries 
 

All inquiries regarding this RFP will be submitted via email to the Boulder County Purchasing 
Office at purchasing@bouldercounty.org on or before 2:00 p.m. February 19, 2019.  A 
response from the county to all inquiries will be posted and sent via email no later than 
February 22, 2019. 

 
Please do not contact any other county department or personnel with questions or for 
information regarding this solicitation. 

 
3. Submittal Instructions 
 

Submittals are due at the Administrative Services Information Desk or email box (preferred) 
listed below, for time and date recording on or before 2:00 p.m. Mountain Time on March 
4, 2019. 

 
Your response can be submitted in the following ways.  Please note that email responses 
to this solicitation are preferred, but are limited to a maximum of 25MB capacity. NO ZIP 
FILES ALLOWED. Electronic submittals must be received in the email box listed below.  
Submittals sent to any other box will NOT be forwarded or accepted.  This email box is 
only accessed on the due date of your questions or proposals. Please use the Delivery 
Receipt option to verify receipt of your email. It is the sole responsibility of the proposer 
to ensure their documents are received before the deadline specified above. Boulder 
County does not accept responsibility under any circumstance for delayed or failed email 
or mailed submittals. 

mailto:purchasing@bouldercounty.org
mailto:purchasing@bouldercounty.org


 
 

 
Email purchasing@bouldercounty.org; identified as RFP # 7017-19 in the subject line. 

 
-OR- 

 
US Mail One (1) unbound copy of your submittal, printed double-sided, 11 point, on at 

least 50% post-consumer, recycled paper must be submitted in a sealed 
envelope, clearly marked as RFP # 7017-19, to the Administrative Services 
Information Desk located at 1325 Pearl Street, Boulder, CO  80302. 

 
All RFPs must be received and time and date recorded by authorized county staff by the 
above due date and time.  Sole responsibility rests with the proposer to see that their RFP 
response is received on time at the stated location(s).  Any responses received after due 
date and time will be returned to the proposer. 

 
The Boulder County Housing Authority Board reserves the right to reject any and all 
responses, to waive any informalities or irregularities therein, and to accept the proposal 
that, in the opinion of the Board, is in the best interest of the Board and of the County of 
Boulder, State of Colorado. 

 
Americans with Disabilities Act (ADA): If you need special services provided for under the 
Americans with Disabilities Act, contact the ADA Coordinator or the Human Resources office 
at (303) 441-3525 at least 48 hours before the scheduled event. 
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 Boulder County Purchasing 
1325 Pearl Street 

Boulder, CO 80302 
purchasing@bouldercounty.org 

 
 

TERMS AND CONDITIONS 
 

 
1. Proposers are expected to examine the drawing, specifications, schedule of delivery, and 

all instructions.  Failure to do so will be at the proposer’s risk. 
 
2. Each proposer will furnish the information required in the Request for Proposals. 
 
3. The Contract/Purchase Order will be awarded to that responsible proposer whose 

submittal, conforming to the Request for Proposals, will be most advantageous to the 
County of Boulder, price and other factors considered. 

 
4. The Boulder County Housing Authority and the County of Boulder reserve the right to 

reject any or all proposals and to waive informalities and minor irregularities in proposals 
received, and to accept any portion of or all items proposed if deemed in the best interest 
of the Authority and the County of Boulder to do so. 

 
5. No submittal will be withdrawn for a period of thirty (30) days subsequent to the opening 

of proposals without the consent of the County Purchasing Agent or delegated 
representative. 

 
6. A signed purchase order or contract furnished to the successful proposer results in a 

binding contract without further action by either party. 
 
7. Late or unsigned proposals will not be accepted or considered.  It is the responsibility of 

proposers to ensure that the proposal arrives at the Administrative Services Information 
Desk prior to the time indicated in the “Request for Proposals.” 

 
8. The proposed price will be exclusive of any Federal or State taxes from which the County 

of Boulder is exempt by law. 
 
9. Any interpretation, correction or change of the RFP documents will be made by 

Addendum.  Interpretations, corrections and changes of the RFP documents made in any 
other manner will not be binding, and proposer will not rely upon such interpretations, 
corrections and changes. The County’s Representative will not be responsible for oral 
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clarification. 
 
10. Confidential/Proprietary Information:  Proposals submitted in response to this “Request 

for Proposals” and any resulting contract are subject to the provisions of the Colorado 
Public (Open) Records Act, 24-72-201 et.seq., C.R.S., as amended.  Any restrictions on the 
use or inspection of material contained within the proposal and any resulting contract will 
be clearly stated in the proposal itself.  Confidential/proprietary information must be 
readily identified, marked and separated/packaged from the rest of the proposal.  Co-
mingling of confidential/proprietary and other information is NOT acceptable.  Neither a 
proposal, in its entirety, nor proposal price information will be considered 
confidential/proprietary.  Any information that will be included in any resulting contract 
cannot be considered confidential. 

 
11. Boulder County promotes the purchase/leasing of energy efficient, materials efficient and 

reduced toxic level products where availability, quality and budget constraints allow.  
Proposers are expected whenever possible to provide products that earn the ENERGY 
STAR and meet the ENERGY STAR specifications for energy efficiency with power 
management features enabled.  Proposers are encouraged to offer products and 
equipment with post-consumer recycled-content materials.  Products should be packaged 
and delivered with a minimum amount of recycled packaging that adequately protects the 
product, but is not excessive. 

 
12. Pursuant to Colorado law (House Bill 1292), in any bidding process for public works in which 

a bid is received from a non-resident bidder who is from a state that provides a percentage 
bidding preference, a comparable percentage disadvantage will be applied to the bid of that 
bidder. Bidders may obtain additional information from the Department of Personnel’s 
website: http://www.colorado.gov/dpa/. 
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SPECIFICATIONS 
 

 
1. Introduction: 
Boulder County Housing Authority (BCHA) issues this Request for Proposals (RFP) to seek 
proposals from qualified property owners and developers interested in applying for up to six (6) 
Project-Based Vouchers (PBV) to be used in new construction of multi-family affordable housing 
rental projects in Boulder County that serve low-income households. BCHA is looking for 
experienced developers capable of delivering high quality affordable housing. Successful 
proposals will need to demonstrate experience with the type, size, scale and complexity of 
housing proposed to be developed.  

 
As a result of this RFP, awards will be funded to either single or multiple projects depending on 
available resources. BCHA reserves the right as the result of our review to determine the best 
mix of resources for a proposed project.  
 
All project proposals must comply with U.S. Department of Urban Housing and Development 
(HUD) program regulations and requirements, including eligibility under 24 C.F.R. 983.53 and 
983.54, compliance with the cap on the number of PBV units per project under 24 C.F.R. 
983.56, FR Notice 11/24/08, and meeting the site selection standards of 24 C.F.R. 983.57. 
Before selecting a proposal, BCHA must determine that the site is suitable from the standpoint 
of facilitating and furthering full compliance with the applicable Civil Rights Laws, regulations, 
and Executive Orders, and that the site meets the Housing Quality Standards site and 
neighborhood standards at 24 C.F.R. 982.401(l). BCHA will limit approval of sites in census tracts 
that have poverty concentrations of 20% or less.   
 
All proposals submitted in response to this solicitation must conform to all of the required 
specifications outlined within this document and any designated attachments in its entirety. 
Applicants are required to fill out one application for each project. One original and two copies 
of the application should be submitted. If applying for PBV vouchers in more than one building 
where the buildings are located in different locations, an application is required for each 
building (one original and two copies); the Developer must submit all the required information 
for each building where the responses would differ at each address. 
 
RFP requirements apply to each individual building within the project. Use additional pages to 
provide any other information that may be necessary to better describe the units. 
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The selection is conditional on a favorable environmental review in accordance with 24 CFR 
983.58 and the selectee may not take any action prohibited until the environmental process is 
completed. Any costs for the environmental review or any special studies that may be required 
must be borne by the applicant. Other HUD approvals, including site selection and subsidy 
layering, will also be required. 
 
Owner applications which do not meet basic requirements, are incomplete or unresponsive, or 
which are received after the deadline will be disapproved or not ranked or selected.  
 
How a PBV Subsidy Works: 
In regard to PBV vouchers, BCHA will be responsible for administering the vouchers through a 
Housing Assistance Payment Contract (HAP). Developers/partners of the new construction will 
execute a Housing Assistance Payment Contract (HAP) with BCHA on behalf of each unit. The 
HAP governs the flow of subsidy to the Development for the assisted units, explains the roles 
and responsibilities of all parties, term, penalties, and other matters. It is highly recommended 
that any partner that is interested in the program review the HAP prior to submitting their 
applications. It is in the best interest of all parties that all are fully aware of program 
requirements and the roles of all parties prior to becoming involved with the PBV program. 

 
       Site Selection Standards: 

BCHA will select a proposal for new construction and enter into a Development and HAP 
contract for those units meeting the following general criteria: 

 
1. Project Based Voucher assistance for housing at the selected site is consistent with the goal 

of deconcentrating poverty and expanding housing or economic opportunities based upon 
the following considerations (Specific factors are discussed at 24 CFR 983.57): 

a. Does the proposed project comply with PBV goals, civil rights requirements and all 
HQS? 

b. BCHA must also determine whether the proposed development consider the 
following: 

i. Is the proposed PBV development in a HUD designated Enterprise Zone, 
Economic Community, or Renewal Community? 

ii. Does the PBV development plan to be located in a census tract where 
concentration of assisted units will be or has decreased because of public 
housing demolition? 

iii. Does the proposed area fall within a census tract that is undergoing 
significant revitalization? 

iv. Have there been state, local, or federal dollars invested in the area? 
v. Have new market rate units been developed in this area as to positively 

impact the poverty rate in the area? 
vi. Is the poverty rate in the area where the proposed PBV development will be 

located is greater than 20%? If so BCHA may look at the poverty trend over 
the previous five (5) years. 



 

https://www.hud.gov/program_offices/public_indian_housing/programs/hcv
/project 

vii. Does the area offer meaningful opportunities for educational and economic 
advancement? 

2. The site is suitable from the standpoint of facilitating and furthering full compliance with 
the applicable provisions of Title VI of the Civil Rights Act of 1964 and any other subsequent 
act outlining fair housing. 

3. Must meet HUD regulations for site and neighborhood standards as described in 24 CFR 8.4 
(b) (5). 

4. The site meets the HQS site standards in 24 CFR 982.401 (1). 
5. Be adequate in size, exposure and contour to accommodate the number and type of units 

proposed and adequate utilities and streets must be available to service the site. 
6. Be accessible to social, recreational, educational, commercial, and health facilities and other 

municipal facilities and services that are at least equivalent to those typically found in 
neighborhoods consisting largely of unassisted standard housing of similar market rents. 

 
I. Housing Units and/or projects that are NOT eligible for PBV assistance and will not be 

eligible for development partnership include: 
• Shared Housing 
• United on the ground of a penal, reformatory, medical, mental, or similar public or private 

institution 
• Nursing homes or facilities providing continuous psychiatric, medical, nursing service, board 

and care, or intermediate care (assistance may be approved for a dwelling unit in an 
assisted living facility that provides home health care service such as nursing and therapy 
for residents of the housing); 

• Units owned or controlled by an educational institution or its affiliate and designed for 
occupancy by the students of the institution; 

• Manufactured homes; 
• Transitional housing; 
• Owner-occupied housing; 
• Units occupied by an ineligible family; 
• Subsidized housing types determined ineligible in accordance with HUD regulations. 

 
II. Eligibility requirements: 

 
To be eligible for project-based Section 8 rental assistance, the following criteria must be met: 
• Projects must be affordable housing. Emergency, temporary or transitional housing are not 

eligible for project-based rental assistance. 
• Tenants must have a lease with a minimum term of one year. 
• The rents that are charged must meet the BCHA rent reasonableness test. 
• Tenant heads of household must be at least 18 years old or have been legally emancipated. 

 
New Development projects receiving project-based Section 8 Housing Choice Vouchers will 
require an environmental review prior to any construction. An owner or its contractors may not 
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acquire, rehabilitate, convert, lease, repair, dispose of, demolish, or construct real property or 
commit or expend program or local funds for PBV activities until an environmental review is 
completed. All proposed new construction developments with nine or more PBV units must 
comply with Davis- Bacon Labor requirements. 
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W-9 REQUIREMENTS 

 
 
 
 
W-9 REQUIREMENT 
 
Provide a copy of your business’s W-9 with your proposal.  
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 Boulder County Purchasing 

1325 Pearl Street 
Boulder, CO 80302 

purchasing@bouldercounty.org 
 
 

SUBMITTAL SECTION 

 
 
The proposer’s attention is especially called to the items listed below, which must be submitted in 
full as part of the PROPOSAL. Failure to submit any of the documents listed below as a part of your 
PROPOSAL, or failure to acknowledge any addendum in writing with your PROPOSAL, or 
submitting a proposal on any condition, limitation or provision not officially invited in this Request 
for Proposal (RFP) may be cause for rejection of the PROPOSAL. 
 
THIS CHECKLIST MUST BE SUBMITTED AS PART OF YOUR PROPOSAL PACKAGE:  Proposer will 
check each box indicating compliance: 
 

INCLUDED ITEM 
 Organization/Company Background and Qualifications using attached 

application  
 Name and Address of the Partners and Subcontractors (if applicable) 
 Information on the relevant experience of key personnel 
 State your compliance with the Terms and Conditions in the Sample Contract 

contained in this RFP. Specifically list any deviations and provide justification 
for each deviation. 

 Submit three references for similar projects your company has completed 
within the last three years and contact information 

 W-9 
 Signature Page 
 Addendum Acknowledgement(s) (If Applicable) 
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                        Project Based Voucher Application 

                        Boulder County Housing Authority 

I. Developer/Owner Information 
a. Organization Name:   
b. Organization Address:   
c. City:   Zip   
d. Federal Tax ID Number:_   
e. Sponsor Organization Type (check only one): 

i. Community Housing Development Organization  
ii. Nonprofit Housing Developer  

iii. Nonprofit Community Organization  
iv. For-profit Housing Developer  
v. Other (please specify): _   

f. Executive Director:   
g. Telephone:   
h. Email:   
i. Project Contact:   
j. Telephone:   
k. Email:   

 

II. Development Consultant (if applicable) 
a. Organization Name:  _ 
b. Consultant Name:   
c. Telephone:   
d. Email:   

 

III. Experience 
a. Does the applicant have experience owning and operating affordable housing? 
 Yes  No Specify how many years:_   

b. Does the applicant have experience owning and operating supportive housing? 
 Yes  No Specify how many years:_   

c. Does the applicant have experience managing a supportive housing team? 
 Yes  No Specify how many years:_   

d. Does the applicant have any additional information they would like to include? 
 
 
 
 



 

 
 

 
 

 

 

IV. Description of Project 
a.  New Construction 
b. Address of Property: 

 
 
 

c. Complete the Following for each project that you propose to construct and 
designate the number of units by unit type to which you are proposing to 
attach assistance. 

 

BEDROOM SIZE 
Total # of Units # of Units to be Assisted 

with PBV 

0 Bdrm 
  

1 Bdrm 
  

2 Bdrm 
  

3 Bdrm 
  

4 Bdrm 
  

5 Bdrm 
  

 
d. How many units of the total requested PBV assistance are accessible to persons 

with disabilities?    
e. Does the proposed design meet Fair Housing Accessibility? 
 Yes  No  

f. Please list all utilities and who will be responsible to pay in addition to any rent 
portion: 

i. Property:   
ii. Tenant:   

g. Will there be adequate office space for an on-site services team? 
 Yes  No  

h. Provide a brief narrative of the services available near the property. Be sure to 
include information about the distance to a public transit stop, public park,  
public library, supermarket, pharmacy, public medical clinic or hospital, public 



 

school, or senior center. 

 
 

i. Will the project be located in: 
Census tract #    

 

 A low poverty census tract (less than 20%) 
 A census tract that is a HUD-designated Enterprise Zone, Economic 

Community, or Renewal Community 
 A census tract that is undergoing significant revitalization 
 The area where State, local, or federal dollars have been invested that has 

assisted in the achievement of the statutory requirement 
 The same census tract where new market rate units are being developed and 

such market rate units will positively impact the poverty rate in the area 
 An area where the poverty rate is greater than 20 percent and in the past 

five years there has been an overall decline in the poverty rate 
 A census tract where there are meaningful opportunities for educational and 

economic advancement 
 

V. Financial Information 
a. Indicate the monthly contract rent expected under the Project- Based Voucher 

Program. Include a proposed 20-year operating budget. 

 
Size of Number of Unit Rent 
Units Units Expected 

Studio _      

1 Bedroom       

2 Bedroom       

3 Bedroom       

4 Bedroom       

5 Bedroom _      



 

NOTE: Proposed contract rents must not exceed the lower of 120% of the 
established Fair Market Rents as published by HUD or the Housing Authority 
payment standard, including any area wide exception Payment Standard if 
applicable. 

b. Please identify the security deposit requirements $   
c. Identify other charges not included with rent, i.e. parking, taxes, pet fees 

insurance  _   
d. Provide a brief narrative on how you plan to finance the new construction or 

rehabilitation.  Include a proposed development budget and operating 
proforma: 

 
 

 

 

 

 

e. Attach evidence of financing commitments, e.g., award or notification letters, 
published lists of allocation awards, etc. 

f. Confirmation if the project is willing to offer First Right of Refusal for purchase to 
BCHA, pending a change in ownership. This would add BCHA to the waterfall of 
eligible parties to assume ownership in the case of sale. 

 
VI. Tenants 

a. Please attach your written tenant selection criteria and plan to fill the PBV 
assisted units. At a minimum the plan must state that all vacancies will be filled 
by eligible applicants referred from the BCHA waiting list and must describe, with 
specificity, your tenant screening criteria. Tenants who need the supportive 
services provided at/near the site through the owner may receive a preference 
for admission to the site. Note that HUD may implement regulations or guidance 
in the future allowing for owner-maintained waiting lists, and BCHA will consider 
such changes if authorized by HUD. Please note that criteria for screening both 
assisted and unassisted tenants must be consistent. 

b. Please attach your operating manual and identify specific occupancy policies that 
assure retention. 

 
VII. Supportive Services 

a. Will the property require tenants to participate in supportive services provided 
at/near the site? 

  Yes  No 
b. Does the property agree that non-participation in services is not grounds for 

termination? 



 

 Yes  No 

c. Does the property agree that any rental assistance provided cannot be used to 
pay for services? 

 Yes  No 
d. Describe any and all supportive services that are to be provided: 

 
Type of Service FTE Service Provider Term of 

Service 
Commitment 

Financial 
Commitment 
For Services 

Onsite 
Yes/NO 

Case Manager      

Services Coordinator/Other 
Service Specialist 

     

Health related classes      

Independent living      

Meal services      

Transportation Services      

Education and employment 
services 

     

Health or behavioral 
health services provided 
by an appropriately-
licensed organization or 
individual 

     

Services at nearby campus      

 

Please provide a brief explanation of these or any additional services: 
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Additional Application Requirements: 

a. Environmental Review - Include a statement on the applicant’s willingness 
to have an environmental review conducted on the proposed site for the 
project-based voucher program. If an environmental review has previously 
been conducted, please include results within the proposal as an 
attachment/exhibit. 

b. Layering Subsidy Review: 
i. BCHA may provide PBV assistance only in accordance with the 

following HUD layering regulations: The subsidy layering review is 
intended to prevent excessive public assistance for the housing 
by combining (layering) subsidy under the PBV program with 
other governmental housing assistance from federal, state, or 
local agencies, including assistance such as tax concessions or tax 
credits A further subsidy layering review is not required for 
housing selected as new construction or rehabilitation of 
housing, if HUD's designee has conducted a review, which 
included a review of PBV assistance, in accordance with HUD's 
PBV subsidy layering review guidelines. 

ii. BCHA may not enter into an Agreement or HAP contract until 
HUD or a housing credit agency approved by HUD has conducted 
any required subsidy layering review and determined that the 
PBV assistance is in accordance with HUD subsidy layering 
requirements. 

iii. The HAP contract must contain the owner's certification that 
the project has not received and will not receive (before or during 
the term of the HAP contract) any public assistance for 
acquisition, development, or operation of the housing other than 
assistance disclosed in the subsidy layering review in accordance 
with HUD requirements. 

iv. In accordance with this review BCHA does have the right to 
revoke any or part of the PBV subsidy first if proposed project 
receives more subsidy than needed. 
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 Boulder County Purchasing 

1325 Pearl Street 
Boulder, CO 80302 

purchasing@bouldercounty.org 
 
 

EVALUATION CRITERIA 

 
 
The proposals will be reviewed by a selection committee. The committee may request 
additional information from vendors or request interviews with one or more vendors. Final 
evaluation and selection may be based on, but not limited to, any or all of the following:  
 

• Experience as an owner and capability to build housing identified in this RFP. 
• Extent to which the project furthers BCHA’s goal of deconcentrating poverty and 

expanding housing and economic opportunities. 
• Extent to which services for special populations are provided on-site or in the immediate 

area for occupants of the property. 
• Experience as an owner in the tenant-based voucher program (including PBV) and 

owner compliance with the owner’s obligations under the tenant-based program; or 
• Experience as an owner with other HUD programs and owner compliance with the 

owner’s obligations under HUD program. 
• Extent to which units are occupied by families that are eligible to participate in the PBV 

program. 
• Project readiness - a greater weight will be given to funding applications based on when 

project units will be ready for occupancy.  
• Any other relevant and appropriate factors as determined by the county. 

 
A scoring matrix with the order and priority of criteria to be used by the county in its 
evaluation and selection process is shown below: 
 
SCORING CRITERIA Category Points 
Project Readiness 
Project Feasibility-Financial Readiness to begin construction 10 

mailto:purchasing@bouldercounty.org
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De-concentrating Poverty / Expanding Housing and Economic Opportunities 
Extent to which the project furthers the goal of de-concentrating poverty and/or 
expanding housing and economic opportunities 

10 

BCHA Development Goals and Equity 
Extent to which the project conforms with developmental goals of BCHA 20 
Proposed BCHA Equity within project and return on investment 20 

Owner/Developer Experience 
Experience in management/development of affordable housing or working with 
Housing Choice Vouchers 

10 

Experience serving special populations 10 
Experience with supportive services providers and/or providing services directly 
to special populations 

10 

Experience and capability of maintenance of owned housing 10 
Accessibility to transportation, medical services, employment opportunities, 
grocery stores, banks etc. 

10 

Environmental review 10 
Supportive Services 
Extent to which the project will provide supportive services and experience of 
providing services 

20 

Occupancy Policies  
Occupancy policies or statements of purpose clearly indicate screening 
criteria/occupancy policies in regards to identifying target population 

10 

Maximum Score Achievable: 150 
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SIGNATURE PAGE 

Contact Information Response 

Company Name including DBA 
 

List Type of Organization (Corporation, 
Partnership, etc.) 

 
State where the Organization was 
Established (Colorado, Delaware, etc.)  
Name, Title, and Email Address of Person 
Authorized to Contract with Boulder 
County 

Name: 
Title: 
Email: 

Company Address 
 

Company Phone Number 
 

Company Website 
 

 
By signing below I certify that: 
I am authorized to bid on my company’s behalf. 
I am not currently an employee of Boulder County. 
None of my employees or agents is currently an employee of Boulder County. 
I am not related to any Boulder County employee or Elected Official. 
(Sole Proprietorships Only) I am not a Public Employees’ Retirement Association (PERA) retiree. 
 
 
___________________________________________________ _________________ 
Signature of Person Authorized to Bid on  
Company’s Behalf Date 
 
Note:  If you cannot certify the above statements, please explain in a statement of explanation.   

 
 
 



______________________________________________________________________________________ 
 

Project-based Voucher Program 
HAP Contract for New Construction or Rehabilitation  
 

    HUD 52530A Page - 1 -    
            of Part 1
            (04/2015)

 
 

  
 

 
 
1. CONTRACT INFORMATION

 
 

 
a. Parties 
 
This housing assistance payments (HAP) contract is entered into between: 
 
____________________________________________________   ( PHA) and  
 
 
____________________________________________________   (owner).  
                                                             
b. Contents of contract 

 
The HAP contract consists of Part 1, Part 2 and the contract exhibits listed in paragraph c. 

 
c. Contract exhibits 

 
The HAP contract includes the following exhibits: 

 
EXHIBIT A: TOTAL NUMBER OF UNITS IN PROJECT COVERED BY THIS HAP 

CONTRACT; INITIAL RENT TO OWNER; AND THE NUMBER AND 
DESCRIPTION OF THE CONTRACT UNITS.  (See 24 CFR 983.203 for 
required items.)  If this is a multi-stage project, this exhibit must include a 
description of the units in each completed phase. 

 
 

U.S. Department Of Housing and Urban Development 
Office of Public and Indian Housing 

 
SECTION 8 PROJECT-BASED VOUCHER PROGRAM 

 
PBV HOUSING ASSISTANCE PAYMENTS CONTRACT 

NEW CONSTRUCTION OR REHABILITATION 
 

PART 1 OF HAP CONTRACT 
 
 
 

Previous editions are obsolete
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Project-based Voucher Program 
HAP Contract for New Construction or Rehabilitation  

 
    HUD 52530A Page - 2 -    

            of Part 1
            (04/2015) 

 
 

EXHIBIT B: SERVICES, MAINTENANCE AND EQUIPMENT TO BE  
PROVIDED BY THE OWNER WITHOUT CHARGES IN ADDITION TO 
RENT TO OWNER 

 
EXHIBIT C: UTILITIES AVAILABLE IN THE CONTRACT UNITS, INCLUDING A 

LISTING OF UTILITIY SERVICES TO BE PAID BY THE OWNER 
(WITHOUT CHARGES IN ADDITION TO RENT TO OWNER) AND 
UTILITIES TO BE PAID BY THE TENANTS 

 
EXHIBIT D: FEATURES PROVIDED TO COMPLY WITH PROGRAM ACCESSIBILITY 

FEATURES OF SECTION 504 OF THE REHABILITATION ACT OF 1973 
 
ADDITIONAL EXHIBITS 
 
 
d.      Single-Stage and Multi-Stage Contracts (Check the applicable box.) 
 

1. □ Single-Stage Project 
 
This is a single-stage project.  
 
For all contract units, the effective date of the HAP contract is:  
____________________________. 
 
The PHA enters the effective date, and executes the HAP contract, after completion and PHA 
acceptance of all units in the single stage project. 
 

2. □ Multi-Stage Project 
 
This is a multi-stage project.  The units in each completed stage are designated in Exhibit A. 
 
The PHA enters the effective date for each stage after completion and PHA acceptance of all 
units in that stage. The PHA enters the effective date for each stage in the “Execution of HAP 
contract for contract units completed in stages” (starting on page 8). 
 
The annual anniversary date of the HAP contract for all contract units in this multi-stage project 
is the anniversary of the effective date of the HAP contract for the contract units included in the 
first stage.  The expiration date of the HAP contract for all of the contract units completed in 
stages must be concurrent with the end of the HAP contract term for the units included in the 
first stage.  (See 24 CFR 983.206(c).) 
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e. Term of the HAP contract 

 
1. Beginning of Term 

 
. The PHA may not enter into a HAP contract for any contract unit until the PHA has 

determined that the unit complies with the housing quality standards.  The term of the 
HAP contract for any unit begins on the effective date of the HAP contract. 
 

2. Length of initial term 
 

a. Subject to paragraph 2.b, the initial term of the HAP contract for any contract units is: 
____________________________. 
   

b. The initial term of the HAP contract for any unit may not be less than one year, nor more 
than fifteen years. 

 
3. Extension of term 
 
 The PHA and owner may agree to enter into an extension of the HAP contract at the time 
 of initial HAP contract execution or any time prior to expiration of the contract.  Any 
 extension, including the term of such extension, must be in accordance with HUD 
 requirements.  
 
 A PHA must determine that any extension is appropriate to achieve long-term 
 affordability of the housing or expand housing opportunities.   
 
4. Requirement for sufficient appropriated funding    

 
a. The length of the initial term and any extension term shall be subject to availability, as 

determined by HUD, or by the PHA in accordance with HUD requirements, of sufficient 
appropriated funding (budget authority), as provided in appropriations acts and in the 
PHA's annual contributions contract (ACC) with HUD, to make full payment of housing 
assistance payments due to the owner for any contract year in accordance with the HAP 
contract. 
 

b. The availability of sufficient funding must be determined by HUD or by the PHA in 
accordance with HUD requirements.  If it is determined that there may not be sufficient 
funding to continue housing assistance payments for all contract units  and for the full 
term of the HAP contract, the PHA has the right to terminate the HAP contract by notice 
to the owner for all or any of the contract units.  Such action by the PHA shall be 
implemented in accordance with HUD requirements. 
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f.  Occupancy and payment 

 
1. Payment for occupied unit 

 
During the term of the HAP contract, the PHA shall make housing assistance payments 
to the owner for the months during which a contract unit is leased to and occupied by an 
eligible family. If an assisted family moves out of a contract unit, the owner may keep 
the housing assistance payment for the calendar month when the family moves out 
(“move-out month”).  However, the owner may not keep the payment if the PHA 
determines that the vacancy is the owner’s fault.   
 

2.  Vacancy payment 
 

THE PHA HAS DISCRETION WHETHER TO INCLUDE THE VACANCY PAYMENT 
PROVISION (PARAGRAPH f.2), OR TO STRIKE THIS PROVISION FROM THE HAP 
CONTRACT FORM. 

 
a. If an assisted family moves out of a contract unit, the PHA may provide vacancy 

payments to the owner for a PHA-determined vacancy period extending from the 
beginning of the first calendar month after the move-out month for a period not 
exceeding two full months following the move-out month. 
 

b. The vacancy payment to the owner for each month of the maximum two-month period 
will be determined by the PHA, and cannot exceed the monthly rent to owner under the 
assisted lease, minus any portion of the rental payment received by the owner (including 
amounts available from the tenant’s security deposit).  Any vacancy payment may only 
cover the period the unit remains vacant.  

 
c. The PHA may only make vacancy payments to the owner if: 

 
1. The owner gives the PHA prompt, written notice certifying that the family has 

vacated the unit and the date when the family moved out (to the best of the 
owner’s knowledge and belief); 

  
2. The owner certifies that the vacancy is not the fault of the owner and that the unit 

was vacant during the period for which payment is claimed; 
 

3. The owner certifies that it has taken every reasonable action to minimize the 
likelihood and length of vacancy; and 
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4. The owner provides any additional information required and requested by the 
PHA to verify that the owner is entitled to the vacancy payment. 

 
d. The PHA must take every reasonable action to minimize the likelihood and length of 

vacancy. 
 

e. The owner may refer families to the PHA, and recommend selection of such families 
from the PHA waiting list for occupancy of vacant units. 
 

f. The owner must submit a request for vacancy payments in the form and manner required 
by the PHA and must provide any information or substantiation required by the PHA to 
determine the amount of any vacancy payments. 

 
3.  PHA is not responsible for family damage or debt to owner 

  
Except as provided in this paragraph f (Occupancy and Payment), the PHA will not make 
any other payment to the owner under the HAP contract. The PHA will not make any 
payment to owner for any damages to the unit, or for any other amounts owed by a 
family under the family's lease. 

 
g.         Income-mixing requirement 

 
1. Except as provided in paragraphs g.2 and 3, the PHA will not make housing assistance 

payments under the HAP contract for more than 25 percent of the total number of 
dwelling units (assisted or unassisted) in any project. The term “project” means a single 
building, multiple contiguous buildings, or multiple buildings on contiguous parcels of 
land assisted under this HAP contract.   

 
2. The limitation in paragraph g.1 does not apply to single-family buildings. 

 
3. In referring eligible families to the owner for admission to the number of contract units in 

any project exceeding the 25 percent limitation under paragraph g.1, the PHA shall give 
preference to elderly or disabled families, or to families receiving supportive services, for 
the number of contract units designated for occupancy by such families. The owner shall 
rent the designated number of contract units to such families referred by the PHA from 
the PHA waiting list. 

 
4. The PHA and owner must comply with all HUD requirements regarding income mixing. 
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5. The following specifies the number of contract units (if any): 

 
a. Designated for occupancy by disabled families; 
 

 b Designated for occupancy by elderly families;  
 
c. Designated for occupancy by elderly or disabled families; or 
 
d. Designated for occupancy by families receiving supportive services. 

□  Check this box if any contract units are designated for disabled families.  
 
The following number of contract units shall be rented to disabled  
 
families:  ___________________________________________. 
 

□  Check this box if any contract units are designated for elderly families. 
 
The following number of contract units shall be rented to elderly families:   
 
___________________________________________. 
 

□  Check this box if any contract units are designated for elderly or disabled  
families. 
 
The following number of contract units shall be rented to elderly or disabled  
families:   
 
___________________________________________. 
 

□  Check this box if any contract units are designated for families receiving supportive 
services. 

The following number of contract units shall be rented to families  
 
receiving supportive services:  _____________________________. 
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EXECUTION OF HAP CONTRACT FOR SINGLE-STAGE PROJECT
 

 
 
 
 

PUBLIC HOUSING AGENCY (PHA) 
 

Name of PHA (Print) 

 

By: 
Signature of authorized representative 

Name and official title (Print) 
 

Date 
 
 

OWNER 
 

Name of Owner (Print) 
 

 

By: 
Signature of authorized representative 

Name and title (Print) 
 

Date 
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EXECUTION OF HAP CONTRACT FOR CONTRACT UNITS COMPLETED AND
 
 

ACCEPTED IN STAGES  
 
(For multi-stage projects, at acceptance of each stage, the PHA and the owner sign the HAP 
contract execution for the completed stage.) 
 

STAGE NO. 1.  The Contract is hereby executed for the contract units in this stage. 
 
STAGE EFFECTIVE DATE. The effective date of the Contract for this stage is: 
 
 
PUBLIC HOUSING AGENCY (PHA) 
Name of PHA (Print) 

 

By: 
Signature of authorized representative 

Name and official title (Print) 
Date 

OWNER 
Name of Owner (Print) 

 

By: 
Signature of authorized representative 

Name and title (Print) 
Date   

kegonzalez
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STAGE NO. 2.  The Contract is hereby executed for the contract units in this stage. 
 
STAGE EFFECTIVE DATE.  The effective date of the Contract for this stage is: 

 
PUBLIC HOUSING AGENCY (PHA) 
Name of PHA (Print) 

 

By: 
Signature of authorized representative 

Name and official title (Print) 
Date 

OWNER 
Name of Owner (Print) 

 

By: 
Signature of authorized representative 

Name and title (Print) 
Date 
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STAGE NO. 3.  The Contract is hereby executed for the contract units in this stage. 
 
STAGE EFFECTIVE DATE. The effective date of the Contract for this stage is: 
  
PUBLIC HOUSING AGENCY (PHA) 
Name of PHA (Print) 

 

By: 
Signature of authorized representative 

Name and official title (Print) 
Date 

OWNER 
Name of Owner (Print) 

 

By: 
Signature of authorized representative 

Name and title (Print) 
Date 
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STAGE NO. ___  The Contract is hereby executed for the contract units in this stage.  
STAGE EFFECTIVE DATE. The effective date of the Contract for this stage is: 

PUBLIC HOUSING AGENCY (PHA) 
Name of PHA (Print) 

 

By: 
Signature of authorized representative 

Name and official title (Print) 
Date 

OWNER 
Name of Owner (Print)  

 

By: 
Signature of authorized representative 

Name and title (Print) 
 

Date
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2.  DEFINITIONS

 
 
Agreement.  Agreement to enter into HAP Contract between the owner and the PHA. 
The HAP contract was entered into following new construction or rehabilitation of the 
contract units by the owner pursuant to an Agreement. 
 
Contract units.  The housing units covered by this HAP contract. The contract units are 
described in Exhibit A. 
 
Family.  The persons approved by the PHA to reside in a contract unit with assistance 
under the program. 
 
HAP contract.  This housing assistance payments contract between the PHA and the 
owner. The contract consists of Part 1, Part 2, and the contract exhibits (listed in section 
1.c of the HAP contract). 
 
Housing assistance payment.  The monthly assistance payment by the PHA for a 
contract unit, which includes: (1) a payment to the owner for rent to the owner under the 
family’s lease minus the tenant rent; and (2) an additional payment to or on behalf of the 
family if the utility allowance exceeds total tenant payment. 
 
Household.  The family and any PHA-approved live-in aide. 
 
Housing quality standards (HQS).  The HUD minimum quality standards for dwelling 
units occupied by families receiving project-based voucher program assistance. 

 
 

U.S. Department Of Housing and Urban Development 
Office of Public and Indian Housing 

 
SECTION 8 PROJECT-BASED VOUCHER PROGRAM 

 
PBV HOUSING ASSISTANCE PAYMENTS CONTRACT 

 NEW CONSTRUCTION OR REHABILITATION 
 

PART 2 OF HAP CONTRACT 
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HUD.  U.S. Department of Housing and Urban Development. 
 
HUD requirements.  HUD requirements which apply to the project-based voucher 
program.  HUD requirements are issued by HUD headquarters, as regulations, Federal 
Register notices or other binding program directives. 
 
Newly constructed housing.  Housing units that do not exist on the proposal selection 
date and are developed after the date of selection pursuant to an Agreement between the 
PHA and owner for use under the project-based voucher program. 
 
Owner.  Any person or entity who has the legal right to lease or sublease a unit to a 
participant. 
 
Premises. The building or complex in which a contract unit is located, including 
common areas or grounds. 
 
Principal or interested party. This term includes a management agent and other persons 
or entities participating in project management, and the officers and principal members, 
shareholders, investors, and other parties having a substantial interest in the HAP 
contract, or in any proceeds or benefits arising from the HAP contract. 
 
Program.  The project-based voucher program (see authorization for project-based 
assistance at 42 U.S.C. 1437f(o)(13)). 
 
PHA. Public Housing Agency.  The agency that has entered into the HAP contract with 
the owner. The agency is a public housing agency as defined in the United States 
Housing Act of 1937 (42 U.S.C. 1437a(b)(6)). 
 
Proposal selection date.  The date the PHA gives written notice of proposal selection to 
the owner whose proposal is selected in accordance with the criteria established in the 
PHA’s administrative plan.  
 
Rehabilitated housing.  Housing units that exist on the proposal selection date, but do 
not substantially comply with the HQS at that date, and are developed, pursuant to an 
Agreement between the PHA and owner, for use under the project-based voucher 
program.  
 
Rent to owner.  The total monthly rent payable to the owner under the lease for a 
contract unit. Rent to owner includes payment for any housing services, maintenance and 
utilities to be provided by the owner in accordance with the lease. 
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Tenant.  The person or persons (other than a live-in aide) who executes the lease as a 
lessee of the dwelling unit. 
 
Tenant rent.  The portion of the rent to owner payable by the family, as determined by 
the PHA in accordance with HUD requirements.  The PHA is not responsible for paying 
any part of the tenant rent. 
 
3.   PURPOSE

 
 
a. This is a HAP contract between the PHA and the owner. 
 
b. The purpose of the HAP contract is to provide housing assistance payments for 

eligible families who lease contract units that comply with the HUD HQS from 
the owner. 

 
c. The PHA must make housing assistance payments to the owner in accordance 

with the HAP contract for contract units leased and occupied by eligible families 
during the HAP contract term. HUD provides funds to the PHA to make housing 
assistance payments to owners for eligible families. 

 
4.  RENT TO OWNER; HOUSING ASSISTANCE PAYMENTS 
 
a.  Amount of initial rent to owner 
 

The initial rent to owner for each contract unit is stated in Exhibit A, which is 
attached to and made a part of the HAP contract. At the beginning of the HAP 
contract term, and until rent to owner is adjusted in accordance with section 5 of 
the HAP contract, the rent to owner for each bedroom size (number of bedrooms) 
shall be the initial rent to owner amount listed in Exhibit A. 

 
b.  HUD rent requirements 
 

Notwithstanding any other provision of the HAP contract, the rent to owner may 
in no event exceed the amount authorized in accordance with HUD requirements. 
The PHA has the right to reduce the rent to owner, at any time, to correct any 
errors in establishing or adjusting the rent to owner in accordance with HUD 
requirements. The PHA may recover any overpayment from the owner. 

 
c.  PHA payment to owner 
 

1. Each month the PHA must make a housing assistance payment to the 
owner for a unit under lease to and occupied by an eligible family in 
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accordance with the HAP contract. 
 
2. The monthly housing assistance payment to the owner for a contract unit 

is equal to the amount by which the rent to owner exceeds the tenant rent. 
 
3. Payment of the tenant rent is the responsibility of the family. The PHA is 

not responsible for paying any part of the tenant rent, or for paying any 
other claim by the owner against a family. The PHA is only responsible 
for making housing assistance payments to the owner on behalf of a 
family in accordance with the HAP contract. 

 
4. The owner will be paid the housing assistance payment under the HAP 

contract on or about the first day of the month for which payment is due, 
unless the owner and the PHA agree on a later date. 

 
5. To receive housing assistance payments in accordance with the HAP 

contract, the owner must comply with all the provisions of the HAP 
contract. Unless the owner complies with all the provisions of the HAP 
contract, the owner does not have a right to receive housing assistance 
payments. 

 
6. If the PHA determines that the owner is not entitled to the payment or any 

part of it, the PHA, in addition to other remedies, may deduct the amount 
of the overpayment from any amounts due the owner, including amounts 
due under any other housing assistance payments contract. 

 
7. The owner will notify the PHA promptly of any change of circumstances 

that would affect the amount of the monthly housing assistance payment, 
and will return any payment that does not conform to the changed 
circumstances. 

 
d.  Termination of assistance for family 
 

The PHA may terminate housing assistance for a family under the HAP contract 
in accordance with HUD requirements. The PHA must notify the owner in writing 
of its decision to terminate housing assistance for the family in such case.   
 

5.  ADJUSTMENT OF RENT TO OWNER
 

 
a. PHA determination of adjusted rent 
 

1. At each annual anniversary during the term of the HAP contract, the PHA 
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shall adjust the amount of rent to owner, upon request to the PHA by the 
owner, in accordance with law and HUD requirements.  In addition, the 
PHA shall adjust the rent to owner when there is a five percent or greater 
decrease in the published, applicable Fair Market Rent in accordance with 
24 CFR 983.302.  

 
2. The adjustment of rent to owner shall always be determined in accordance 

with all HUD requirements. The amount of the rent to owner may be 
adjusted up or down, in the amount defined by the PHA in accordance 
with HUD requirements. 

 
b. Reasonable rent 
 

The rent to owner for each contract unit, as adjusted by the PHA in accordance 
with 24 CFR 983.303, may at no time exceed the reasonable rent charged for 
comparable units in the private unassisted market. The reasonable rent shall be 
determined by the PHA in accordance with HUD requirements. 

  
c. No special adjustments 
 
 The PHA will not make any special adjustments of the rent to owner. 
 
d. Owner compliance with HAP contract 
 

The PHA shall not approve, and the owner shall not receive, any increase of rent 
to owner unless all contract units are in accordance with the HQS, and the owner 
has complied with the terms of the assisted leases and the HAP contract. 

 
e. Notice of rent adjustment 
 

Rent to owner shall be adjusted by written notice by the PHA to the owner in 
accordance with this section. Such notice constitutes an amendment of the rents 
specified in Exhibit A. 
 

6.  OWNER RESPONSIBILITY
 

 
The owner is responsible for: 
 
a. Performing all management and rental functions for the contract units. 
 
b. Maintaining the units in accordance with HQS. 
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c. Complying with equal opportunity requirements. 
 
d. Enforcing tenant obligations under the lease.  
 
e. Paying for utilities and housing services (unless paid by the family under the 

lease). 
 
f. Collecting from the tenant: 
 
 1. Any security deposit; 
  
 2. The tenant rent; and 
  
 3. Any charge for unit damage by the family. 
  
7.  OWNER CERTIFICATION

 
 
The owner certifies that at all times during the term of the HAP contract: 
 
a. All contract units are in good and tenantable condition. The owner is maintaining 

the premises and all contract units in accordance with the HQS. 
 
b. The owner is providing all the services, maintenance and utilities as agreed to 

under the HAP contract and the leases with assisted families. 
 
c. Each contract unit for which the owner is receiving housing assistance payments 

is leased to an eligible family referred by the PHA, and the lease is in accordance 
with the HAP contract and HUD requirements. 

 
d. To the best of the owner’s knowledge, the members of the family reside in each 

contract unit for which the owner is receiving housing assistance payments, and 
the unit is the family’s only residence. 

 
e. The owner (including a principal or other interested party) is not the parent, child, 

grandparent, grandchild, sister, or brother of any member of a family residing in a 
contract unit. 

 
f. The amount of the housing assistance payment is the correct amount due under  

the HAP contract. 
 
g. The rent to owner for each contract unit does not exceed rents charged by the 

owner for other comparable unassisted units. 
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h. Except for the housing assistance payment and the tenant rent as provided under 

the HAP contract, the owner has not received and will not receive any payments 
or other consideration (from the family, the PHA, HUD, or any other public or 
private source) for rental of the contract unit. 

 
i. The family does not own, or have any interest in the contract unit. If the owner is 

a cooperative, the family may be a member of the cooperative. 
 
8.  CONDITION OF UNITS

 
 
a.  Owner maintenance and operation 
 

The owner must maintain and operate the contract units and premises to provide 
decent, safe and sanitary housing in accordance with the HQS, including 
performance of ordinary and extraordinary maintenance.  The owner must provide 
all the services, maintenance and utilities set forth in Exhibits B and C, and in the 
lease with each assisted family. 

 
b.  PHA inspections 
 

1. The PHA must inspect each contract unit before execution of the HAP 
contract.  The PHA may not enter into a HAP contract covering a unit 
until the unit fully complies with the HQS. 

 
2. Before providing assistance to a new family in a contract unit, the PHA 

must inspect the unit.  The PHA may not provide assistance on behalf of 
the family until the unit fully complies with the HQS.   

 
3. At least annually during the term of the HAP contract, the PHA must 

inspect a random sample, consisting of at least 20 percent of the contract 
units in each building, to determine if the contract units and the premises 
are maintained in accordance with the HQS.  Turnover inspections 
pursuant to paragraph 2 of this section are not counted towards meeting 
this annual inspection requirement.   

 
4. If more than 20 percent of the annual sample of inspected contract units in 

a building fail the initial inspection, the PHA must reinspect 100 percent 
of the contract units in the building. 

 
5. The PHA must inspect contract units whenever needed to determine that 

the contract units comply with the HQS and that the owner is providing 

Previous editions are obsolete



 
                                                                                                                                                                               

 
Project-based Voucher Program 

HAP Contract for New Construction or Rehabilitation  
 

    HUD 52530A Page - 8 -    
            of Part 2 
            (04/2015)

maintenance, utilities, and other services in accordance with the HAP 
contract.  The PHA must take into account complaints and any other 
information that comes to its attention in scheduling inspections.  

 
c.  Violation of the housing quality standards 
 

1. If the PHA determines a contract unit is not in accordance with the HQS, 
the PHA may exercise any of its remedies under the HAP contract for all 
or any contract units. Such remedies include termination, suspension or 
reduction of housing assistance payments, and termination of the HAP 
contract.  

 
2. The PHA may exercise any such contractual remedy respecting a contract 

unit even if the family continues to occupy the unit. 
 
3. The PHA shall not make any housing assistance for a dwelling unit that 

fails to meet the HQS, unless the owner corrects the defect within the 
period specified by the PHA and the PHA verifies the correction. If a 
defect is life threatening, the owner must correct the defect within no more 
than 24 hours. For other defects, the owner must correct the defect within 
no more than 30 calendar days (or any PHA-approved extension). 

 
d.  Maintenance and replacement—owner’s standard practice 
 

Maintenance and replacement (including redecoration) must be in accordance 
with the standard practice for the building concerned as established by the owner. 
 

9.  LEASING CONTRACT UNITS
 

 
a.  Selection of tenants 
 

1. During the term of the HAP contract, the owner must lease all contract 
units to eligible families selected and referred by the PHA from the PHA 
waiting list. (See 24 CFR 983.251.) 

  
2. The owner is responsible for adopting written tenant selection procedures 

that are consistent with the purpose of improving housing opportunities for 
very low-income families and reasonably related to program eligibility 
and an applicant’s ability to perform the lease obligations.   

 
3. Consistent with HUD requirements, the owner may apply its own 

admission procedures in determining whether to admit a family referred 
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by the PHA for occupancy of a contract unit.  The owner may refer 
families to the PHA, and recommend selection of such families from the 
PHA waiting list for occupancy of vacant units. 

 
4.  The owner must promptly notify in writing any rejected applicant of the 

grounds for rejection. 
 
5. The PHA must determine family eligibility in accordance with HUD 

requirements. 
 
6. The contract unit leased to each family must be appropriate for the size of 

the family under the PHA’s subsidy standards. 
 
7. If a contract unit was occupied by an eligible family at the time the unit 

was selected by the PHA, or is so occupied on the effective date of the 
HAP contract, the owner must offer the family the opportunity to lease the 
same or another appropriately-sized contract unit with assistance under the 
HAP contract. 

 
8. The owner is responsible for screening and selecting tenants from the 

families referred by the PHA from its waiting list. 
 
b.  Vacancies 
 

1. The owner must promptly notify the PHA of any vacancy in a contract 
unit. After receiving the owner notice, the PHA shall make every 
reasonable effort to refer a sufficient number of families for owner to fill 
the vacancy. 

 
2. The owner must rent vacant contract units to eligible families on the PHA 

waiting list referred by the PHA. 
 
3. The PHA and the owner must make reasonable good faith efforts to 

minimize the likelihood and length of any vacancy. 
 
4.  If any contract units have been vacant for a period of 120 or more days  

  since owner notice of vacancy (and notwithstanding the reasonable good  
  faith efforts of the PHA to fill such vacancies), the PHA may give notice  
  to the owner amending the HAP contract to reduce the number of contract  
  units by subtracting the number of contract units (by number of bedrooms) 
  that have been vacant for such period. 
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10. TENANCY

 
 
a. Lease 
 

The lease between the owner and each assisted family must be in accordance with 
HUD requirements. In all cases, the lease must include the HUD-required tenancy 
addendum.  The tenancy addendum must include, word-for-word, all provisions 
required by HUD. 
 

b. Termination of tenancy 
 

1. The owner may only terminate a tenancy in accordance with the lease and 
HUD requirements. 

 
2. The owner must give the PHA a copy of any owner eviction notice to the 

tenant at the same time that the owner gives notice to the tenant. Owner 
eviction notice means a notice to vacate, or a complaint or other initial 
pleading used to commence an eviction action under State or local law. 

 
c.  Family payment 
 

1. The portion of the monthly rent to owner payable by the family (“tenant 
rent”) will be determined by the PHA in accordance with HUD 
requirements. The amount of the tenant rent is subject to change during 
the term of the HAP contract. Any changes in the amount of the tenant 
rent will be effective on the date stated in a notice by the PHA to the 
family and the owner. 

 
2. The amount of the tenant rent as determined by the PHA is the maximum 

amount the owner may charge the family for rent of a contract unit, 
including all housing services, maintenance and utilities to be provided by 
the owner in accordance with the HAP contract and the lease. 

 
3. The owner may not demand or accept any rent payment from the tenant in 

excess of the tenant rent as determined by the PHA. The owner must 
immediately return any excess rent payment to the tenant. 

 
4. The family is not responsible for payment of the portion of the contract 

rent covered by the housing assistance payment under the HAP contract. 
The owner may not terminate the tenancy of an assisted family for 
nonpayment of the PHA housing assistance payment. 
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5. The PHA is only responsible for making the housing assistance payments 

to the owner on behalf of the family in accordance with the HAP contract.  
The PHA is not responsible for paying the tenant rent, or any other claim 
by the owner.  

 
d.  Other owner charges 
 

1. Except as provided in paragraph 2, the owner may not require the tenant or 
family members to pay charges for meals or supportive services. 
Nonpayment of such charges is not grounds for termination of tenancy. 

 
2. In assisted living developments receiving project-based voucher 

assistance, owners may charge tenants, family members, or both for meals 
or supportive services.  These charges may not be included in the rent to 
owner, nor may the value of meals and supportive services be included in 
the calculation of reasonable rent.  Non-payment of such charges is 
grounds for termination of the lease by the owner in an assisted living 
development. 

 
3. The owner may not charge the tenant or family members extra amounts 

for items customarily included in rent in the locality or provided at no 
additional cost to the unsubsidized tenant in the premises. 

 
e.  Security deposit 
 
 1. The owner may collect a security deposit from the family. 

 
2. The owner must comply with HUD and PHA requirements, which may 

change from time to time, regarding security deposits from a tenant. 
 
3. The PHA may prohibit security deposits in excess of private market 

practice, or in excess of amounts charged by the owner to unassisted 
families. 

 
4. When the family moves out of the contract unit, the owner, subject to 

State and local law, may use the security deposit, including any interest on 
the deposit, in accordance with the lease, as reimbursement for any unpaid 
tenant rent, damages to the unit or other amounts which the family owes 
under the lease. The owner must give the family a written list of all items 
charged against the security deposit and the amount of each item. After 
deducting the amount used as reimbursement to the owner, the owner must 
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promptly refund the full amount of the balance to the family. 
 
5. If the security deposit is not sufficient to cover amounts the family owes 

under the lease, the owner may seek to collect the balance from the family.  
However, the PHA has no liability or responsibility for payment of any 
amount owed by the family to the owner. 

 
11. FAMILY RIGHT TO MOVE

 
 
a.  The family may terminate its lease at any time after the first year of occupancy.  

 The family must give the owner advance written notice of intent to vacate (with  
 a copy to the PHA) in accordance with the lease.  If the family has elected to  
 terminate the lease in this manner, the PHA must offer the family the   
 opportunity for tenant-based rental assistance in accordance with HUD   
 requirements.   

   
b.   Before providing notice to terminate the lease under paragraph a, the family 

 must first contact the PHA to request tenant-based rental assistance if the family 
 wishes to move with continued assistance.  If  tenant-based rental assistance is 
 not immediately available upon lease termination, the PHA shall give the family 
 priority to receive the next available opportunity for tenant-based rental 
 assistance. 

 
12. OVERCROWDED, UNDER-OCCUPIED, AND ACCESSIBLE UNITS 
 
The PHA subsidy standards determine the appropriate unit size for the family size and 
composition. The PHA and owner must comply with the requirements in 24 CFR  
983.259.  
 
13. PROHIBITION OF DISCRIMINATION 
 
a. The owner may not refuse to lease contract units to, or otherwise discriminate 

against any person or family in leasing of a contract unit, because of race, color,  
religion, sex, national origin, disability, age or familial status. 

 
b. The owner must comply with the following requirements:  The Fair Housing Act 
 (42 U.S.C. 3601–19) and implementing regulations at 24 CFR part 100 et seq. ; 
 Executive Order 11063, as amended by Executive Order 12259 (3 CFR, 1959–
 1963 Comp., p. 652 and 3 CFR, 1980 Comp., p. 307) (Equal Opportunity in 
 Housing Programs) and implementing regulations at 24 CFR part 107; title VI of 
 the Civil Rights Act of 1964 (42 U.S.C. 2000d-2000d-4) (Nondiscrimination in 
 Federally Assisted Programs) and implementing regulations at 24 CFR part 1; the 
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 Age Discrimination Act of 1975 (42 U.S.C. 6101–6107) and implementing 
 regulations at 24 CFR part 146; section 504 of the Rehabilitation Act of 1973 (29 
 U.S.C. 794) and implementing regulations at part 8 of this title; title II of the 
 Americans with Disabilities Act, 42 U.S.C. 12101 et seq. ; 24 CFR part 8; section 
 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and 
 implementing regulations at 24 CFR part 135; Executive Order 11246, as 
 amended by Executive Orders 11375, 11478, 12086, and 12107 (3 CFR, 1964–
 1965 Comp., p. 339; 3 CFR, 1966–1970 Comp., p. 684; 3 CFR, 1966–1970 
 Comp., p. 803; 3 CFR, 1978 Comp., p. 230; and 3 CFR, 1978 Comp., p. 264, 
 respectively) (Equal Employment Opportunity Programs) and implementing 
 regulations at 41 CFR chapter 60; Executive Order 11625, as amended by 
 Executive Order 12007 (3 CFR, 1971–1975 Comp., p. 616 and 3 CFR, 1977 
 Comp., p. 139) (Minority Business Enterprises); Executive Order 12432 (3 CFR, 
 1983 Comp., p. 198) (Minority Business Enterprise Development); and Executive 
 Order 12138, as amended by Executive Order 12608 (3 CFR, 1977 Comp., p. 393 
 and 3 CFR, 1987 Comp., p. 245) (Women's Business Enterprise). 
 
c. The PHA and the owner must cooperate with HUD in the conducting of 

compliance reviews and complaint investigations pursuant to all applicable civil 
rights statutes, Executive Orders, and all related rules and regulations. 

 
14. PHA DEFAULT AND HUD REMEDIES

 
 
If HUD determines that the PHA has failed to comply with the HAP contract, or has 
failed to take appropriate action to HUD’s satisfaction or as directed by HUD, for 
enforcement of the PHA’s rights under the HAP contract, HUD may assume the PHA’s 
rights and obligations under the HAP contract, and may perform the obligations and 
enforce the rights of the PHA under the HAP contract. 
 
15. OWNER DEFAULT AND PHA REMEDIES 
 
a.  Owner default 
 
 Any of the following is a default by the owner under the HAP contract: 

 
1.  The owner has failed to comply with any obligation under the HAP 

contract, including the owner’s obligations to maintain all contract units in 
accordance with the housing quality standards. 

 
2. The owner has violated any obligation under any other housing assistance 

payments contract under Section 8 of the United States Housing Act of 
1937 (42 U.S.C. 1437f). 

Previous editions are obsolete



 
                                                                                                                                                                               

 
Project-based Voucher Program 

HAP Contract for New Construction or Rehabilitation  
 

    HUD 52530A Page - 14 -    
            of Part 2 
            (04/2015)

 
3. The owner has committed any fraud or made any false statement to the 

PHA or HUD in connection with the HAP contract. 
 
4. The owner has committed fraud, bribery or any other corrupt or criminal 

act in connection with any Federal housing assistance program. 
 
5. If the property where the contract units are located is subject to a lien or 

security interest securing a HUD loan or a mortgage insured by HUD and: 
 

A. The owner has failed to comply with the regulations for the 
applicable mortgage insurance or loan program, with the mortgage 
or mortgage note, or with the regulatory agreement; or 

  
B. The owner has committed fraud, bribery or any other corrupt or 

criminal act in connection with the HUD loan or HUD-insured 
mortgage. 

 
6. The owner has engaged in any drug-related criminal activity or any violent 

criminal activity. 
 
b.   PHA remedies 
 

1. If the PHA determines that a breach has occurred, the PHA may exercise 
any of its rights or remedies under the HAP contract. 

 
2. The PHA must notify the owner in writing of such determination. The 

notice by the PHA to the owner may require the owner to take corrective 
action (as verified by the PHA) by a time prescribed in the notice. 

 
3. The PHA’s rights and remedies under the HAP contract include recovery 

of overpayments, termination or reduction of housing assistance payments, 
and termination of the HAP contract. 

 
c.  PHA remedy is not waived 
 

The PHA’s exercise or non-exercise of any remedy for owner breach of the HAP 
contract is not a waiver of the right to exercise that remedy or any other right or 
remedy at any time. 
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16.  OWNER DUTY TO PROVIDE INFORMATION AND ACCESS 

REQUIRED BY HUD OR PHA
 

 
 
a. Required information 
 

The owner must prepare and furnish any information pertinent to the HAP 
contract as may reasonably be required from time to time by the PHA or HUD. 
The owner shall furnish such information in the form and manner required by the 
PHA or HUD. 
 

b. PHA and HUD access to premises 
 

The owner must permit the PHA or HUD or any of their authorized 
representatives to have access to the premises during normal business hours and, 
for the purpose of audit and examination, to have access to any books, documents, 
papers and records of the owner to the extent necessary to determine compliance 
with the HAP contract, including the verification of information pertinent to the 
housing assistance payments or the HAP contract. 

 
 
17.  PHA AND OWNER RELATION TO THIRD PARTIES

 
 
a. Injury because of owner action or failure to act 
 

The PHA has no responsibility for or liability to any person injured as a result of 
the owner’s action or failure to act in connection with the implementation of the 
HAP contract, or as a result of any other action or failure to act by the owner. 
 

b. Legal relationship 
 

The owner is not the agent of the PHA. The HAP contract does not create or 
affect any relationship between the PHA and any lender to the owner or any 
suppliers, employees, contractors or subcontractors used by the owner in 
connection with the implementation of the HAP contract. 
 

c. Exclusion of third party claims 
 

Nothing in the HAP contract shall be construed as creating any right of a family 
or other third party (other than HUD) to enforce any provision of the HAP 
contract, or to assert any claim against HUD, the PHA or the owner under the 
HAP contract. 
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d. Exclusion of owner claims against HUD 
 

Nothing in the HAP contract shall be construed as creating any right of the owner 
to assert any claim against HUD. 
 

18.  PHA-OWNED UNITS 
 
Notwithstanding Section 17 of this HAP contract, a  PHA may own units assisted under 
the project-based voucher program, subject to the special requirements in 24 CFR 983.59 
regarding PHA-owned units. 
 
19.  CONFLICT OF INTEREST 
 
a.  Interest of members, officers, or employees of PHA, members of local 

governing body, or other public officials 
 

1. No present or former member or officer of the PHA (except tenant-
commissioners), no employee of the PHA who formulates policy or 
influences decisions with respect to the housing choice voucher program 
or project-based voucher program, and no public official or member of a 
governing body or State or local legislator who exercises functions or 
responsibilities with respect to these programs, shall have any direct or 
indirect interest, during his or her tenure or for one year thereafter, or in 
the HAP contract. 

 
2. HUD may waive this provision for good cause. 

 
b. Disclosure 
 

The owner has disclosed to the PHA any interest that would be a violation of the 
HAP contract. The owner must fully and promptly update such disclosures. 
 

c. Interest of member of or delegate to Congress 
 

No member of or delegate to the Congress of the United States of America or 
resident-commissioner shall be admitted to any share or part of this HAP contract 
or to any benefits arising from the contract. 
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20.  EXCLUSION FROM FEDERAL PROGRAMS

 
 
 
a. Federal  requirements 
 

The owner must comply with and is subject to requirements of 2 CFR part 2424.  
 

b. Disclosure 
 
 The owner certifies that: 
 

1. The owner has disclosed to the PHA the identity of the owner and any 
principal or interested party. 

 
2. Neither the owner nor any principal or interested party is listed on the U.S. 

General Services Administration list of parties excluded from Federal 
procurement and nonprocurement programs; and none of such parties are 
debarred, suspended, subject to a limited denial of participation or 
otherwise excluded under 2 CFR part 2424. 

 
21.  TRANSFER OF THE CONTRACT OR PROPERTY

 
 
 
a.  When consent is required 
 

1. The owner agrees that neither the HAP contract nor the property may be 
transferred without the advance written consent of the PHA in accordance 
with HUD requirements. 

 
2. “Transfer” includes: 

 
A.   Any sale or assignment or other transfer of ownership, in any form, 

of the HAP contract or the property; 
 
B.   The transfer of any right to receive housing assistance payments 
 that may be payable pursuant to the HAP contract; 

   
  C.   The creation of a security interest in the HAP contract or the  
   property: 
 
  D.   Foreclosure or other execution on a security interest; or 
 
  E.   A creditor’s lien, or transfer in bankruptcy. 
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3. If the owner is a corporation, partnership, trust or joint venture, the owner is not 

required to obtain advance consent of the PHA pursuant to paragraph a for 
transfer of a passive and non-controlling interest in the ownership entity (such as 
a stock transfer or transfer of the interest of a limited partner), if any interests so 
transferred cumulatively represent less than half the beneficial interest in the HAP 
contract or the property. The owner must obtain advance consent pursuant to 
paragraph a for transfer of any interest of a general partner. 

 
b Transferee assumption of HAP contract 
 

No transferee (including the holder of a security interest, the security holder’s 
transferee or successor in interest, or the transferee upon exercise of a security 
interest) shall have any right to receive any payment of housing assistance 
payments pursuant to the HAP contract, or to exercise any rights or remedies 
under the HAP contract, unless the PHA has consented in advance, in writing to 
such transfer, and the transferee has agreed in writing, in a form acceptable to the 
PHA in accordance with HUD requirements, to assume the obligations of the 
owner under the HAP contract, and to comply with all the terms of the HAP 
contract. 

 
c. Effect of consent to transfer 
 

1. The creation or transfer of any security interest in the HAP contract is 
limited to amounts payable under the HAP contract in accordance with the 
terms of the HAP contract. 

 
2. The PHA’s consent to transfer of the HAP contract or the property does 

not to change the terms of the HAP contract in any way, and does not 
change the rights or obligations of the PHA or the owner under the HAP 
contract. 

 
3. The PHA’s consent to transfer of the HAP contract or the property to any 

transferee does not constitute consent to any further transfers of the HAP 
contract or the property, including further transfers to any successors or 
assigns of an approved transferee. 

 
d.  When transfer is prohibited 
 
 The PHA will not consent to the transfer if any transferee, or any principal or 
 interested party is debarred, suspended subject to a limited denial of 
 participation, or otherwise excluded under 2 CFR part 2424, or is listed on the 
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 U.S. General Services Administration list of parties excluded from Federal 
 procurement or nonprocurement programs. 
 
22. SUBSIDY LAYERING  
 
a. Ow ner disclosure 
 
 The owner must disclose to the PHA, in accordance with HUD requirements, 
 information regarding any related assistance from the Federal Government, a 
 State, or a unit of general local government, or any agency or instrumentality 
 thereof, that is made available or is expected to be made available with respect to 
 the contract units. Such related assistance includes, but is not limited to, any loan, 
 grant, guarantee, insurance, payment, rebate, subsidy, credit, tax benefit, or any 
 other form of direct or indirect assistance. 
 
b. Limit of payments 
 
 Housing assistance payments under the HAP contract must not be more than is 
 necessary, as determined in accordance with HUD requirements, to provide 
 affordable housing after taking account of such related assistance.  The PHA will 
 adjust in accordance with HUD requirements the amount of the housing 
 assistance payments to the owner to compensate in whole or in part for such 
 related assistance. 
 
23.  OWNER LOBBYING CERTIFICATIONS  
 
a. The owner certifies, to the best of owner’s knowledge and belief, that: 
 

1. No Federally appropriated funds have been paid or will be paid, by or on 
behalf of the owner, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of the HAP contract, or the 
extension, continuation, renewal, amendment, or modification of the HAP 
contract. 

 
2. If any funds other than Federally appropriated funds have been paid or 

will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with the HAP contract, the owner must complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
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accordance with its instructions. 
 
b. This certification by the owner is a prerequisite for making or entering into this 

transaction imposed by 31 U.S.C. 1352. 
 
24.  COMPLETION AND ACCEPTANCE OF CONTRACT UNITS
 

 
 
The owner certifies that the contract units have been completed in accordance with the 
Agreement. Completion and acceptance of the units is subject to the provisions of the 
Agreement. 
 
25.  TERMINATION OF HAP CONTRACT FOR WRONGFUL SELECTION 
 OF CONTRACT UNITS 
 
The HAP contract may be terminated upon at least 30 days notice to the owner by the 
PHA or HUD if the PHA or HUD determines that the contract units were not eligible for 
selection in conformity with HUD requirements. 
 
26.  NOTICES AND OWNER CERTIFICATIONS 
 
a. Where the owner is required to give any notice to the PHA pursuant to the HAP 

contract or any other provision of law, such notice must be in writing and must be 
given in the form and manner required by the PHA. 

 
b.    Any certification or warranty by the owner pursuant to the HAP contract shall be 

deemed a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. 

 
27.  ENTIRE AGREEMENT; INTERPRETATION 
 
a. The Agreement and the HAP contract, including the exhibits, is the entire 
 agreement between the PHA and the owner. 
   
b. The Agreement and the HAP contract must be interpreted and implemented in 
 accordance with all statutory requirements, and with all HUD requirements, 
 including amendments or changes in HUD requirements during the term of the 
 HAP contract. The owner agrees to comply with all such laws and HUD 
 requirements. 
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