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BOULDER COUNTY 
 

BOARD OF COUNTY COMMISSIONERS 

Thursday March 14, 2019 at 4:30 p.m. 

Commissioners’ Hearing Room, Third Floor 
 

Boulder County Courthouse, 1325 Pearl Street, Boulder, CO 
 
PUBLIC HEARING 
 
Denver Water’s Appeal of the Land Use Director’s determination under 8-406 that 
Denver Water’s Moffat Collection System Project (or Gross Reservoir Expansion Project) 
is not exempt from the County’s Areas and Activities of State Interest (1041) Review.  
 

Staff: Dale Case, Director    

Introduction and Background 
This public hearing is for the Board of County Commissioners to determine if the Land Use 
Director erred in determining that the Moffat Collection System project is subject to the 
County’s Areas and Activities of State Interest review.  Denver Water is appealing the 
Director’s October 22, 2018 decision (Attachment B) that the County’s regulations apply. 
The Director confirmed the decision on January 18, 2019 (Attachment D) after Denver 
Water requested reconsideration (Attachment C).  Denver Water has the burden of proving 
the Director erred in the decision to include the development in the County’s regulations.   
The scope of the hearing is limited to this narrow issue, and the Board is not considering 
the scope and impacts of the project or whether it should grant a county permit if Denver 
Water applies.  Should the Board uphold the Director’s determination, the project must 
proceed through the County process and analyzed per the Code criteria in Article 8 of the 
Boulder County Land Use Code. 
 
On October 12, 2018, Denver Water sought a determination (Attachment A) from the Land 
Use Director as to whether a provision of State statute applied to its Moffat Collection 
System Project (Gross Dam and Reservoir expansion).  The statutory provision under 
review is known as the zoned land exemption: 
   

24-65.1-107. Effect of article - developments in areas of state interest and activities 
of state interest meeting certain conditions 
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(1)  This article shall not apply to any development in an area of state 
interest or any activity of state interest which meets any one of the 
following conditions as of May 17, 1974: 

(a)  The development or activity is covered by a current building 
permit issued by the appropriate local government; or 
(b)  The development or activity has been approved by the 
electorate; or 
(c)  The development or activity is to be on land: 

(I)  Which has been conditionally or finally approved by the 
appropriate local government for planned unit development 
or for a use substantially the same as planned unit 
development; or 
(II)  Which has been zoned by the appropriate local 
government for the use contemplated by such development 
or activity; or 
(III)  With respect to which a development plan has been 
conditionally or finally approved by the appropriate 
governmental authority 

 
Denver Water claims Gross dam was zoned for the use under the Boulder County Zoning 
Resolution in effect at the time H.B. 1041 was enacted (May 17, 1974).   
 
ANALYSIS 
The zoned land exemption is a narrow exception to a local government’s otherwise broad 
authority to regulate the use of land within its jurisdiction. For the exemption to apply to 
the Gross Reservoir expansion, the County, as of May 17, 1974, would have had to have 
zoned the property in the area of the proposed expansion for use as a dam and reservoir. 
The County did not have dam or reservoir zoning in place in 1974. Therefore, the zoned 
land exemption is inapplicable to the proposed reservoir expansion. 

Denver Water claims that the zoned land exemption would apply so long as a reservoir was 
a use by right as of May 17, 1974. Even under Denver’s Water’s interpretation of the 
exemption, the Gross Reservoir expansion is not exempt. According to official county 
records maintained by the Land Use Department, the parcel area of the project was zoned 
Forestry prior to and as of May 17, 1974.  The zoning regulations in place at the time did 
not list reservoirs or dams as a permitted use in Forestry District, and, as a result, such a 
use was not allowed under zoning. (See Boulder County Zoning Resolution, adopted 1965 
with amendments through 9/18/1974, attachment E). Thus, the dam and reservoirs where 
not uses by right in the parcel area as of May 17, 1974. 

Denver Water argues that the reservoir and dam were in a Flood Regulatory Area and that 
use was allowed under the Code provisions in place in 1974 regulating the Flood 
Regulatory Area. The Flood Regulatory Area was described in parts two and three of 
Section 18 of the Zoning Resolution and was depicted on the Official Zoning maps defined 
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in the 1974 Zoning Resolution.  The applicable zoning map, the 1965 zoning map, does not 
show the area of the dam and reservoir within the flood overlay district (also referred to as 
the Flood Regulatory Area) in 1974. (Attachment F). The 1953 Boulder County Floodplain 
Zoning Map supports this determination because it also does not show floodplain zoning 
anywhere near the parcel. (Attachment G). Thus, the County’s flood regulations, including 
the Flood Regulatory Area provisions, did not apply to the parcel as of May 17, 1974. 
Although Denver Water contends that Gross Reservoir, as a practical matter, served as a 
flood mitigation measure through 1974, any practical effect the dam or reservoir had is 
irrelevant to whether the land was zoned for the use as of May 17, 1974. 

Further, even if the project was in the Flood Regulatory Area, the zoning under parts 3.4 
and 3.5 Section 18.5 of the 1974 regulations stated: “Any use enumerated in this section 
may be permitted only upon an application to the Zoning Administrator and the issuance of 
a special permit by the Planning Commission…” (See attachment E).  The required Planning 
Commissioner review required a public hearing. The county has no evidence that any such 
review or hearing took place regarding the project. Thus, the development or activity was 
not zoned for such use as the development did not have Planning Commission approval. 
 
The County has received numerous comments on the project from the public.  The 
comments can be found here https://www.bouldercounty.org/wp-
content/uploads/2019/03/gross-reservoir-dam-expansion-proposal-public-comments-
20190314.pdf 

Further information on the  County’s Gross Reservoir information webpage. 

ACTION REQUESTED 
The BOCC should uphold the Director’s determination that the statutory zoned land 
exemption does not apply to this project and it is subject to review under Article 8 of the 
Boulder County Land Use Code. 
 

Attachments: 
A. October 12, 2018 letter from Jeff Martin, Denver Water to Dale Case 

 
B. October 22, 2018 determination letter from Dale Case to Jeff Martin  

 
C. October 30, 2018 appeal and reconsideration letter from Anne Sibree to Dale 

Case 
 

D. January 18, 2019 determination letter form Dale Case to Anne Sibree 
 

E. Boulder County Zoning Resolution Adopted 1965 with amendments through 
9/18/1974 
 

F. 1965 Zoning District Map for development area 
 

G. 1953 Boulder County Floodplain Map 

https://www.bouldercounty.org/wp-content/uploads/2019/03/gross-reservoir-dam-expansion-proposal-public-comments-20190314.pdf
https://www.bouldercounty.org/wp-content/uploads/2019/03/gross-reservoir-dam-expansion-proposal-public-comments-20190314.pdf
https://www.bouldercounty.org/wp-content/uploads/2019/03/gross-reservoir-dam-expansion-proposal-public-comments-20190314.pdf
https://www.bouldercounty.org/property-and-land/land-use/planning/denver-water-gross-reservoir/
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January 18, 2019

Anne Sibree

1600 West 12^^ Ave

Denver CO 80204-3412

This is a response to your October 30, 2018 letter requesting reconsideration of my
determination of October 22, 2018 that Denver Water's Moffat Collection System Project
was subject to the County's Article 8-200 Regulations of Areas and Activates of State
Interest.

I appreciate your further explanation as to why you find the project should be exempt
under the statute's Zoned Land Exemption provision. However, I don't find the arguments
raise new Information that I had not considered in my initial determination and therefore
find the previous determination stands. As stated in the initial determination the area of
the dam and reservoir was not considered part of the County's Flood Regulatory zoning in
1974.

You filed an appeal along with the request for reconsideration. The appeal was filed timely
to the initial determination and may proceed. If you decide to proceed, I request we work
together to find a mutually acceptable date for the County Commissioners to consider the
appeal and, since this may not be within the 30-day Code requirement under 8-406, ask
that we agree to mutually extend the time period to 60-days.

Please let me know if you have any questions and if you are agreeable to extend the
hearing timeframe should you decide to continue with an appeal.

Dale Case, AlCP

Land Use Director

Deb Gardner County Commissioner Elise Jones County Commissioner Matt Jones County Commissioner
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DENVER WATER

1600 Wes> 12fh Ave

Denver, CO 80204-3412

303.628.6000

denverwater.org

Mr. Dale Case

Director of Land Use

Boulder County Land Use Department
2045 13th Street Boulder, CO 80302

Boulder County Commissioners
P.O. Box 471

Boulder, CO 80306

October 30,2018

Re: Request for Reconsideratioii and Stay of the Appeal of the Director of
Land Use Determination of Zoned Land Exemption to Boulder
County's Land Use Code, Article 8 - Location and Extent, Areas and
Activities of State Interest for Denver Water's Moffat Collection

System Project

Dear Mr. Case and Boulder County Board of Commissioners,

On October 12,2018, Denver Water sent a letter to the Director of Land Use
("Director") requesting a determination of the applicability of Article 8 of the Land Use
Code to Denver Water's expansion of Gross Dam (the "Project"). Boulder County's
Director of Land Use ("Director") denied the exemption request in a letter dated October
22,2018. Pursuant to Article 8-406, Denver water has ten days to appeal the Director's
determination. Denver Water is requesting reconsideration and stay of the appeal based
on the information below. Should Ae Director deny this request, tMs letter will serve as
Denver Water's appeal of the Director's October 22"*^ determination. If the Director
accepts this request for reconsideration and stay, Denver Water requests that the
determination on the request for reconsideration be made within 30 days from the date of
this letter, after which Denver Water would have 10 days to appeal the reconsidered
determination.

Denver Water's October 12^ letter to the Director explains why the Project is
exempt from the requirements of Article 8 of the Land Use Code under the statutory
exemption in C.R.S. §24-65.1-101, et seq. ("H.B. 1041"), known as the "zoned land
exemption." Under the exemption, the expansion of Gross dam was an authorized use
under the zoning laws in effect prior to the effective date of H.B. 1041 (May 17, 1974),
because as of that date the Flood Regulatory Area zoning permitted, by right, "utility
facilities such as dams." Denver Water's analysis relies on the 1969 Amendments to
Boulder County's Zoning Resolution, which incorporated the new Section XX
Definitions and Section 18.5 Flood Plain regulations.
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The Director's October 22"'' determination did not address the fact that the Flood
Regulatory Area authorized dams prior to the effective date of H.B. 1041. Rather, the
Director's conclusion states that:

For the exemption to apply to the Gross Reservoir expansion, the County,
as of May 17,1974, would have had to have zoned the property in the area
of the proposed expansion for use as a reservoir. The County did not have
such zoning in place and, therefore, the zoned land exemption is
inapplicable to the proposed reservoir expansion.

Thus, Denver Water is seeking a stay of the appeal process for the Director to reconsider
the applicability of the zoned land exemption based on the applicability of the Flood
Regulatory Area zoning, as set forth in our original request. Although the construction
and use of dams within the Flood Regulatory Area zoning "shall be permitted," the
Director explains **the County did not permit reservoirs as a use by right within the flood
regulatory area at that time." The Director's decision draws a distinction between a dam
and a reservoir that would undermine the express language of the Flood Regulatory Area
zoning provision.

The zoned land exemption under C.R.S.§24-65.l-107(l)(c)(II) is explicit, stating
that H.B. 1041 "shall not apply to any development in an area of state interest or any
activity of state interest which meets any one of the following conditions as of May 17,
1974:... (b) The development or activity is to be on land ... (II) Which has been zoned
by the appropriate local government for the use contemplated by such development or
activity." (emphasis added). "Development" is defined as "any construction or activity
which changes the basic character or the use of the land on which the construction
activity occurs." C.R.S. §24-65.1-102(1). In the case of Denver Water's Project, the
construction or activity is the expansion of the existing dam. The permitted use for a dam
within the 100-year flood plain necessarily results in an impoundment of water.'

As of May 17,1974, Gross Dam was within the Flood Regulatory Area, as it is
defined in the 1969 flood zone regulations. The Flood Regulatory Area was defined as
"that portion of the flood plain subject to inundation by the 100-year flood. Its width is

' The Bureau of Reclamation defines a dam as "a barrier built across a watercourse to

impound or divert water. A barrier that obstructs, directs, retards, or stores the flow of
water. Usually built across a stream. A structure built to hold back a flow of water." See
https ://www.usbr. gov/librarv/glossarv/#D. A reservoir is defined as "a body of water
impounded by a dam and in which water can be stored. Artificially impounded body of
water. Any natural or artificial holding area used to store, regulate, or control water. Body
of water, such as a natural or constructed lake, in which water is collected and stored for
use. Dam design and reservoir operation utilize reservoir capacity and water surface
elevation data. Id.
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determined by the 100-year flood. Its length or reach is determined by natural bounds.
This equals the intermediate regional flood as defined by the Corps of Engineers."
Section XX (20.35). Gross Dam is within the 100 year-idood area, and the benefit of
Gross Dam to the flood plain below is documented in the report dated August 1969,
"Flood Plain Information, Boulder Creek and South Boulder Creek, Volume IF' report
prepared by the U.S. Army Corps of Engineers for the Denver Regional Council of
Governments (throu^ the Colorado Water Conservation Board), at 3 (stating, "Gross
Reservoir is located about 7 miles upstream of Eldorado Springs. This reservoir, with a
storage capacity of43,060 acre-feet, became effective in 1955 for reducing peak flood
flows on South Boulder Creek.").

The Director's determination ignores Section 18.5 (3.4) of the Flood Regulatory
Area, providing that dams "shall be permitted within the Flood Regulatory Area to the
extent they are not prohibited in a particular area by any underlying zoning category."
Instead, the Director states *1he land on which the Reservoir is located was zoned
Forestry.... Althou^ a portion of Gross Reservoir is within the 100-year floodplain
under current County regulations and mapping, the property was not within a Flood
Regulatory Area on May 17,1974." Based on the history of floodplain mapping in
Boulder County, the 1969 zoning regulations went into effect in 1972.^ Thus, the
regulations were effective in 1972, and the location of the dam falls within the zoning
code's definition of the Flood Regulatory Area.

The Director states that what would have been required within the Flood
Regulatory Area would be a *Tlanning Commission review and approval prior to such
development" if there would be a reservoir with the dam. This is not what the Flood
Regulatory Area zoning regulations provide. Instead, the only potential limitations on the
listed uses by right in the Flood Regulatory Area are the Special Provisions of Section 3,3
and the prohibition of such use by the underlying zoning. In this case, the underlying
Forestry zone does not prohibit the use. See Sections 3.3 and 2.4. Section 3.3 Special

^ "In 1965, Boulder County first suggested managing development in floodplains to
improve the safety of residents and their property. In 1968, FEMA introduced federal
regulations to manage development in floodplains nationwide. Boulder County adopted
floodplain regulations for the first time in 1969 even thou^ they were not incorporated
into the Land Use Code until 1972. Most of the county's current FEMA floodplain maps
are based on studies firom the early 1980s." See
https://www.bouldercountv.ore^/transDortation/floodDlain-maDDin£/freauentlv-asked-
questionsMfloodplain
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Provisions "apply to all uses within the Flood Regulatory Area notwithstanding that such
uses may be specifically permitted under the terms of this resolution." The Special
Provisions, limiting structures that affect flood protection elevation heights or the
efficiency of the capacity of the channel, are not applicable to the dam expansion. The
Director's determination that this use would require a "Planning Commission review and
approval" is not found in the relevant zoning regulation.

Last, it is relevant and important to understand the history of the dam construction
and that the use of the land contemplated at the time the land was purchased by Denver
Water is the very same use now contemplated. The zoned land exemption itself avoids
the unfairness of retroactive application of laws by recognizing the authorizations and
permitted uses prior to the enactment of H.B. 1041. The use now contemplated for the
Project (the expanded dam) was planned at the time of design, purchase of property,
acquisition of water rights, construction and authorization by the Federal Energy
Regulatory Commission ("FERC," formerly the Federal Power Commission). Prior to
constructing the dam in the late 1940s, Denver Water purchased the amount of private
land necessary to build the dam to its full height. It acquired the necessary approval fî om
FERC, recognizing that the dam would be bmlt in two phases. These efforts were
completed in conformity with and reliance upon Boulder County's zoning ordinance,
which allowed, by right, 'Vater reservoirs" in the Forestry zoning district at that time.
Zoning Resolution of Boulder County, Colorado Section III(l) (1944). By the time H.B.
1041 went into effect, Denver Water had made substantial expenditures and completed
substantial construction.

Please let us know if additional information is needed for reconsideration by the
Director or prior to the public hearing if the appeal is not stayed.

Sincerely,

Anne E. Sibree
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October 22, 2018

Jeff Martin

Denver Water Program Manager

1600 West 12 Ave

Denver CO 80204-3412

Dear Mr. Martin;

On October 12, 2018, you requested that I determine the applicability of Boulder County Land Use .
Code Section 8-400 to Denver Water's proposed expansion of Gross Reservoir. Denver Water
contends that, as of May 17,1974, Boulder County zoned the land on which the Gross Reservoir
expansion is located for this use and, therefore, the statutory exemption to the applicability of H.B.
1041 regulations in C.R.S. § 24-65.l-107(l)(c) (known as the "zoned land exemption") applies. I
disagree with Denver Water's interpretation of the zoned land exemption and Boulder County Land
Use Code, and I have determined that 8-400 applies to Denver Water' proposed expansion of Gross
Reservoir.

The zoned land exemption is a narrow exception to a local government's otherwise broad authority
to regulate the use of land within its jurisdiction. For the exemption to apply to the Gross Reservoir
expansion, the County, as of May 17,1974, would have had to have zoned the property in the area
of the proposed expansion for use as a reservoir. The County did not have such zoning in place and,
therefore, the zoned land exemption is inapplicable to the proposed reservoir expansion.

You indicate that the zoned land exemption would apply so long as a reservoir was a use by right as
of May 17,1974. Even under Denver's Water's interpretation of the exemption, the Gross Reservoir
expansion is not exempt. As of May 17,1974, the land on which the Reservoir is located was zoned
Forestry. The applicable zoning regulations did not list reservoirs as a permitted use within the
Forestry District and such a use would not have been allowed. Nonetheless, Denver Water asserts
the Reservoir was located within the Flood Regulatory Area overlay and that reservoirs were
allowed as a use by right within this overlay district. Both assertions are incorrect.

Although a portion of Gross Reservoir Is within the 100-year floodplain under current County
regulations and mapping, the property was not within a Flood Regulatory Area on May 17,1974.
Even if it were, the County did not permit reservoirs as a use by right within the flood regulatory
area at that time. Instead, the County required Planning Commission review and approval prior to
such development. No such Planning Commission review or approval has taken place as of May 17,
1974.

Finally, even assuming Flood Regulatory Area was In place over Gross Reservoir on May 17,1974,
only a small portion of the very large expansion project could have been within that area. Because
most of the area to be inundated by the proposed reservoir expansion would have been located
outside of the area, the zoned land exemption would also be inapplicable for that reason.

Cindy Domenico County Commissioner Deb Gardner County Commissioner Elise Jones County Commissioner

C1



For the reasons above, I find that Section 8-400 of the Boulder County Land Use Code is applicable
to the Gross Reservoir expansion project. Before undertaking any work on the project, Denver
Water must obtain a permit under Section 8 of the Code. Denver Water may appeal my decision to
the Board of County Commissioners as provided for under 8-406(B).

Dale Case, AlCP

Land Use Director
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BDENVER WATER

1600 Wesi l2iKAve

Denver. CO 80204-3412

303.628.6000

denverwoter.org

October 12, 2018

Mr. Dale Case

Director of Land Use

Boulder County Land Use Department
2045 13th Street Boulder, CO 80302

Re: Determination of Zoned Land Exemption to Boulder County's Land
Use Code, Article 8 - Location and Extent, Areas and Activities of

State Interest for Denver Water's Moffat Collection System Project

Dear Mr. Case,

Pursuant to Section 8-406(A) of the Boulder County Land Use Code ("LUC"),
Denver Water seeks your confirmation that the expansion of Gross Reservoir, also known
as the Moffat Collection System Project ("Project"), is exempt from Article 8 of the LUC
per the "zoned land exemption." Under Article 8, Boulder County regulates "Areas and
Activities of State Interest" pursuant to C.R.S. 24-65.1-101, et seq. ("H.B. 1041" or
"1041 permit").

Denver Water anticipates deadlines within a Federal Energy Regulatory
Commission ("FERC") Order for various construction-related plans and activities
requiring FERC approval prior to construction of the dam. Denver Water is beginning
preliminary work in anticipation of strict construction timelines and deadlines. These
plans sometimes require, and will greatly benefit from. Boulder County's engagement
and input now and in the near term. For instance, Colorado Department of
Transportation ("CDOT") is interested in having Denver Water improve the intersection
of Boulder County's Gross Dam Road and State Highway 72. Also, in the near term,
Denver Water will host workshops with consulting parties identified in FERC's Order
(which will include Boulder County and the local community) to develop plans to
minimize construction disturbance within Boulder County and to the local community.
These plans will establish best and preferred methods for traffic management, road use
and maintenance, hours of use, and quarry operation times, among other Project criteria.
Clearly, these matters of local interest will be developed best with Boulder County's
participation to inform and advise all participants of applicable Boulder County policies,
standards, and criteria. However, Denver Water's ability to move forward with Boulder
County on plans to improve traffic safety before construction begins has been halted
because Boulder County has declined to engage without Denver Water's submission of a
1041 permit application. Based on our research, the Project falls within the zoned land
exemption in H.B. 1041 for the reasons discussed herein.

In general, H.B. 1041 entitles local governments to designate areas and activities
of state interest and regulate those areas through their respective zoning codes. Colo.
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^ DENVER WATER 1600 Wes> 12lh Ave

Denver. CO 80204-3412

303 628.6000

donvcrwoter.ofg

Rev. Stat. §24-65.1-101. At the same time, the law exempts from the 1041 process "any
development or activity ... on land which has been zoned by the appropriate local
government for the use contemplated by such development or activity" as of May 17,
1974. C.R.S.§24-65.1-107(l)(c)(II). See also Droste v. Board of County Commissioners
of County of Pitkin, 85 P.3d 585, 589 (Colo. App. 2003) (holding "the plain language of
the zoned land exemption specifically provides that AASIA [(Areas and Activities of
State Interest Act)] does not apply to 'any development in an area of state interest' that
meets the statutory criteria for the exemption."); "A History of the Colorado Land Use
Commission's Intervention, 24 Colo. Law. 303 at *303 and FN 14 (February 1995)
(discussing that the development of a Safeway market blocking the view from the historic
Stanley Hotel was not subject to the 1041 requirements because "the area where the
construction took place was actually exempt from state regulation" under C.R.S. Section
24-65. l-107(l)(C)(n) as the land had been zoned in 1967 for commercial development).

Gross Dam and Reservoir was constructed in the 1950s and is located within the
Forestry zoning district and the 100-year floodplain, which means it is also within the
Flood Regulatory Area zoning. The property at issue will continue to be used for a dam
and reservoir, although larger in size than the current structure. In fact, the size of the
dam following construction fulfills the contemplated use at the time of original design
and construction. Denver Water includes with this letter a survey from February 1946
that is on file with Boulder County (Plat Book G, pages 77-78) showing the dam at the
height contemplated with the Project (depicting the reservoir at the elevation of 7400
feet). We have also attached a copy of the same map from Denver Water's records for
ease of viewing.

The Project is exempt under the zoned land exemption because the property was
zoned for such uses by right prior to May 17. 1974. As of May 17, 1974, the Flood
Regulatory Area zoning rules applied to "portions of land subject to inundation by the
100-year flood." Section 3.4 of the zoning rules for a "Flood Regulatory Area" provides:
"Permitted uses: the following open uses shall be permitted within the Flood Regulatory
Area to the extent they are not prohibited in a particular area by any underlying zoning
category: ... (4) Utility facilities such as dams, power plants, flowage areas, transmission
lines, pipelines, and water monitoring devices." Amendment to Boulder County Zoning
Resolution, Approved August 1 1, 1969, Section 18.5, 3.4(4). The use contemplated for
the Project was not prohibited in the underlying Forestry Zoning District. Thus, 1041
"does not regulate or apply to lands that fall under the zoned land exemption." See
Droste, 85 P.3d at 589.

Our research into the history of the 1969 Flood Regulatory Areas zoning provides
insight into why dams were viewed as desirable features in a floodplain. A book
published by the City of Boulder notes that during the flood in May 1969, "Gross
Reservoir captured the entire runoff generated above the dam averting what would have
been much greater flooding in the South Boulder Creek valley." See SILVIA PETTEM,
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DENVER WATER

1600 WesJ 12lhAv0

Denver. CO 80204-3412

303.628.6000

donverwatcr.org

BOULDER'S FLOODS AND FLOOD MANAGEMENT: PAST AND PRESENT SI-

SI (2016). Only a few months later, Boulder County enacted the Flood Area zoning
regulations. Although flood control is not the purpose of Gross Dam, it provides a flood
protection benefit to Boulder County, as demonstrated in 1969 and more recently in
2013.

We seek Boulder County's concurrence that the Project is exempt from Article 8
of the LUC, so we can begin preparatory work and specific construction activity plans
that are being developed now and in the very near term with Boulder County's
engagement. We also look forward to working with Boulder County to secure any
ancillary permits necessary for successful completion of the Project. Though the Project
Is exempt from 1041, Denver Water is open to alternative ideas and processes to engage
the public and Boulder County Commissioners throughout the process.

Sincerely,

Jeff Martin

Program Manager
Denver Water
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