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PROPOSAL INSTRUCTIONS 

 
 
1. Purpose/Background 

 
 
 

Award for this RFP is contingent on Boulder County receiving a grant award from FEMA’s Pre-
Disaster Mitigation (PDM) grant program for its application “Boulder County Fire Adapted 
Communities.” 
 
Launched in 2014, Wildfire Partners is a nationally recognized, collaborative program to reduce 
wildfire risk. Homeowners, with the assistance from Wildfire Partners, work to better protect 
their homes by actively creating and maintaining defensible space and reducing the ignition 
potential of their structures. The program has been funded in the past by participating 
homeowners, Boulder County, a $1.5 million grant from the Colorado State Forest Service, and 
a $1.1 million grant from FEMA. In 2019, Boulder County hopes to receive a $1.2 million PDM 
grant from FEMA. Boulder County is issuing this Request for Proposals to help implement 
Wildfire Partners. 
 
Homeowners apply to join the program. Applications that meet all program criteria are 
accepted into the program if funding is available. Over 1,800 homeowners are currently in the 
program. Wildfire Partners offers motivated homeowners many benefits: 
 
• A comprehensive, on-site, wildfire home assessment with a Wildfire Mitigation Specialist 
• A Wildfire Partners Assessment Report that identifies the weak links in a home’s defenses 

and specific mitigation measures to be undertaken. 
• Wildfire Partners Financial Awards to subsidize the cost of hiring a Wildfire Partners 

Forestry Contractor 
• Free access to Wildfire Partners Phone Advisors  
• Follow up visits and inspections with a Wildfire Mitigation Specialist 
• For homeowners who pass their inspections, a Wildfire Partners Certificate, yard sign and 

letter stating that they have performed mitigation 
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Homeowners are required to actively participate in their home assessments so that they learn 
the principles and science of wildfire mitigation. Homeowners provide essential input to the 
Wildfire Mitigation Specialists as they mark vegetation for removal as part of the program. The 
specialists use an iPad assessment app to gather information, take photographs and evaluate 
50 mitigation related questions grouped into 10 different categories (i.e., roofs, decks, zone 1, 
emergency preparedness). Following the assessment, the homeowner receives a customized 
report containing a Mitigation Checklist with their photos of items requiring mitigation. 
Homeowners obtain and select bids from the Wildfire Partners Forestry Contractors (partially 
funded by a financial award) and the Wildfire Partners Handyman/Handywoman and Home 
Retrofit Contractors (not supported by a financial award) to complete the work identified on 
their Mitigation Checklist. Wildfire Phone Advisors, along with the Mitigation Specialists, help 
homeowners navigate their individual steps in the process. To learn more about Wildfire 
Partners, visit www.WildfirePartners.org. 
 
From 2015 to 2018, Wildfire Partners Forestry Contractors completed 539 defensible space jobs 
totaling $1.37 million with Wildfire Partners Financial Awards equaling $745,000 and the 
difference paid by homeowners. In 2014, Wildfire Partners provided refunds directly to 
participants instead of paying for a portion of their Wildfire Partners Forestry Contractor 
expenses. As a result, 2014 defensible space work is not included in the above totals. In 
addition, some residents hire Wildfire Partners Forestry contractors to complete work that is 
not associated with a Wildfire Partners Financial Award, this work is also not included in these 
totals. 
 
Specifications and a sample contract with a FEMA specific addendum are attached. The 
successful proposer shall execute the attached addendum as part of any contract with the 
county, and comply with all FEMA requirements set forth in that addendum. 
 
 
2. Written Inquiries 
 
All inquiries regarding this RFP will be submitted via email to the Boulder County Purchasing 
Office at purchasing@bouldercounty.org on or before 2:00 p.m. May 14, 2019. A response 
from the county to all inquiries will be posted and sent via email no later than May 17, 2019. 

 
Please do not contact any other county department or personnel with questions or for 
information regarding this solicitation. 
 
3. Submittal Instructions 
 
Submittals are due at the Administrative Services Information Desk or email box (preferred) 
listed below, for time and date recording on or before 10:00 a.m. Mountain Time on Friday, 
May 24, 2019. 
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Your response can be submitted in the following ways.  Please note that email responses to 
this solicitation are preferred, but are limited to a maximum of 25MB capacity. NO ZIP FILES 
ALLOWED. Electronic submittals must be received in the email box listed below.  Submittals 
sent to any other box will NOT be forwarded or accepted.  This email box is only accessed on 
the due date of your questions or proposals. Please use the Delivery Receipt option to verify 
receipt of your email. It is the sole responsibility of the proposer to ensure their documents 
are received before the deadline specified above. Boulder County does not accept 
responsibility under any circumstance for delayed or failed email or mailed submittals. 

 
Email purchasing@bouldercounty.org; identified as RFP #7037-19 in the subject line. 

 
-OR- 

 
US Mail One (1) unbound copy of your submittal, printed double-sided, 11 point, on at 

least 50% post-consumer, recycled paper must be submitted in a sealed 
envelope, clearly marked as RFP #7037-19, to the Administrative Services 
Information Desk located at 1325 Pearl Street, Boulder, CO  80302. 

 
All RFPs must be received and time and date recorded by authorized county staff by the above 
due date and time.  Sole responsibility rests with the proposer to see that their RFP response is 
received on time at the stated location(s).  Any responses received after due date and time will 
be returned to the proposer. 

 
The Board of County Commissioners reserves the right to reject any and all responses, to waive 
any informalities or irregularities therein, and to accept the proposal that, in the opinion of the 
Board, is in the best interest of the Board and of the County of Boulder, State of Colorado. 

 
Americans with Disabilities Act (ADA): If you need special services provided for under the 
Americans with Disabilities Act, contact the ADA Coordinator or the Human Resources office at 
(303) 441-3525 at least 48 hours before the scheduled event. 
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Boulder County Purchasing 
1325 Pearl Street 

Boulder, CO 80302 
purchasing@bouldercounty.org 

 
 

TERMS AND CONDITIONS 

 
 
1. Proposers are expected to examine the drawing, specifications, schedule of delivery, and 

all instructions.  Failure to do so will be at the proposer’s risk. 
 
2. Each proposer will furnish the information required in the Request for Proposals. 
 
3. The Contract/Purchase Order will be awarded to that responsible proposer whose 

submittal, conforming to the Request for Proposals, will be most advantageous to the 
County of Boulder, price and other factors considered. 

 
4. The County of Boulder reserves the right to reject any or all proposals and to waive 

informalities and minor irregularities in proposals received, and to accept any portion of 
or all items proposed if deemed in the best interest of the County of Boulder to do so. 

 
5. No submittal will be withdrawn for a period of thirty (30) days subsequent to the opening 

of proposals without the consent of the County Purchasing Agent or delegated 
representative. 

 
6. A signed purchase order or contract furnished to the successful proposer results in a 

binding contract without further action by either party. 
 
7. Late or unsigned proposals will not be accepted or considered.  It is the responsibility of 

proposers to ensure that the proposal arrives at the Administrative Services Information 
Desk prior to the time indicated in the “Request for Proposals.” 

 
8. The proposed price will be exclusive of any Federal or State taxes from which the County 

of Boulder is exempt by law. 
 
9. Any interpretation, correction or change of the RFP documents will be made by 

Addendum.  Interpretations, corrections and changes of the RFP documents made in any 
other manner will not be binding, and proposer will not rely upon such interpretations, 
corrections and changes.  The County’s Representative will not be responsible for oral 
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clarification. 
 
10. Confidential/Proprietary Information:  Proposals submitted in response to this “Request 

for Proposals” and any resulting contract are subject to the provisions of the Colorado 
Public (Open) Records Act, 24-72-201 et.seq., C.R.S., as amended.  Any restrictions on the 
use or inspection of material contained within the proposal and any resulting contract will 
be clearly stated in the proposal itself.  Confidential/proprietary information must be 
readily identified, marked and separated/packaged from the rest of the proposal.  Co-
mingling of confidential/proprietary and other information is NOT acceptable.  Neither a 
proposal, in its entirety, nor proposal price information will be considered 
confidential/proprietary.  Any information that will be included in any resulting contract 
cannot be considered confidential. 

 
11. Boulder County promotes the purchase/leasing of energy efficient, materials efficient and 

reduced toxic level products where availability, quality and budget constraints allow.  
Proposers are expected whenever possible to provide products that earn the ENERGY 
STAR and meet the ENERGY STAR specifications for energy efficiency with power 
management features enabled.  Proposers are encouraged to offer products and 
equipment with post-consumer recycled-content materials.  Products should be packaged 
and delivered with a minimum amount of recycled packaging that adequately protects the 
product, but is not excessive. 
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Boulder County Purchasing 
1325 Pearl Street 

Boulder, CO 80302 
purchasing@bouldercounty.org 

 
 

SPECIFICATIONS 

 
 
 
SCOPE OF WORK FOR FORESTRY CONTRACTORS 

Training: All Wildfire Partners Forestry Contractors are required to participate in an annual 
training.  

Contractors will work with two different categories of homeowners under this contract: 1) 
homeowners who are receiving financial assistance (a Wildfire Partners Financial Award) and 2) 
homeowners who are NOT receiving a financial award to help fund their defensible space work 
(these homeowners will be paying their entire defensible space costs). The first task for 
contractors is to determine each homeowner’s category.  
 
Steps for Homeowners Receiving a Wildfire Partners Financial Award 
 

1. Site Visits and Providing Bids for Removal of Vegetation: Contractors shall perform site 
visits with homeowners and provide them written bids. Contractor may NOT perform a 
site visit and provide a bid until after a homeowner has completed their home assessment 
and received their assessment report. All vegetation designated for removal will be clearly 
identified by a Wildfire Mitigation Specialist prior to the contractors visiting home sites. 
Contractors are not responsible for any identification or marking, and they shall not alter 
any vegetation identified or marked for removal. Contractors shall provide bids for the 
cost to remove and properly dispose of ALL identified vegetation—the entire defensible 
space job. They are NOT permitted to bid on select parts of the job. Contractors are 
encouraged to review a homeowner’s assessment report during site visits before 
providing a bid.   
 

2. Wildfire Partners Financial Award: Contractors shall not conduct any work until they 
receive a homeowner’s financial award via email from Boulder County. The financial 
award email will document the amount of funding Boulder County will provide directly to 
the contractor and the financial responsibility of the homeowner. 
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3. Schedule and Complete Contract Work According to Wildfire Partner Specifications: 
Contractors shall schedule and complete the defensible space work documented in their 
bids after receiving the award email. Homeowners will oversee contractors and approve 
work.  Wildfire Partners specifications will be described during the mandatory annual 
training and documented in all continuing service contracts.  
 

4. Complete Forms (Invoicing): Contractors shall submit invoices, not more than monthly, to 
Boulder County with the required information. 
 

5. Inspection: Contractors will be required to return and complete, at no additional cost, any 
defensible space work that fails inspection. 
 

Steps for Homeowners NOT Receiving Financial Awards  
 
1. Site Visits and Providing Bids for Removal of Vegetation: Contractors shall perform site 

visits with homeowners and provide them written bids. Contractor may NOT perform a 
site visit and provide a bid until after homeowners have completed their site visits and 
their tree marking has been completed. All vegetation designated for removal will be 
clearly identified by a Wildfire Mitigation Specialist prior to the contractors visiting home 
sites. Contractors are not responsible for any identification or marking, and they shall not 
alter any vegetation identified or marked for removal.  
 

2. Schedule and Complete Contract Work According to Wildfire Partner Specifications: 
Contractors shall be responsible for scheduling all work directly with the homeowners. 
Homeowners will oversee contracts and approve work.   
 

3. Payment and Paperwork: Homeowners will pay contractors directly for the entire job.  
 

MARKETING  

Wildfire Partners will provide homeowners with its 2019 Forestry Contractors List when they are 
accepted into the program. Visit www.WildfirePartners.org (under “Our Team”) to view our 2018 
list. Contractors are encouraged to have a website to assist with marketing efforts. Homeowners 
may contact contractors directly to inquire about a contractor’s services, experience and costs.  

PAYING FOR AND SCHEDULING BIDS 

Homeowners contact contractors directly to schedule a time to obtain a bid for a Wildfire 
Partners contract. Contractors shall return all calls and email inquiries within three business days. 
If they are too busy to respond within this deadline, they are required to update their phone and 
email messages to let participants know to expect a delayed response. Wildfire Partners pays 
contractors $40 per bid for bids contractors do not win. 

http://www.wildfirepartners.org/
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TREATMENT METHODS 

Every defensible space job will be different (number of removals, the site conditions, the 
preferred disposal method, etc.). This RFP does not contain specifications for each contract. The 
following is a general description of treatment methods. All work performed is expected to be 
hand crew/manual treatments. Trees will be directionally felled, limbed, and bucked with 
chainsaws.  Mechanical harvesters, skidders, and forwarders are limited by FEMA grant 
conditions. Slash may be hauled off-site or chipped and broadcast on-site according to program 
guidelines. Contract specifications for stump height, ladder fuels, equipment use, disposal of 
woody debris, yarding, chipping, environmental safeguards, erosion control, safety, conduct, and 
other items will be included in each continuing services contract and reviewed during the annual 
training. 
 
PAYMENT 

Contractors will typically issue multiple invoices and receive multiple payments for each 
defensible space job when there is a Wildfire Partners Financial Award: 1) one invoice and 
payment from the homeowner, and 2) one monthly invoice and payment from Boulder County 
(that may include several d-space jobs). Contractors shall submit invoices to Boulder County for 
projects with a financial award. Contractors are responsible for collecting payments from 
homeowners directly. Any work conducted on federal land shall be paid for by the homeowner. 
No work on federal land is allowed to be paid by a Wildfire Partners Financial Award. 

QUANTITY OF WORK 

This RFP is for a continuing services contract. As a result, select contractors are not guaranteed a 
minimum amount of work. Homeowners are responsible for obtaining and selecting their own 
bids. If they are receiving a Wildfire Partners Financial Award, they are free to select any bid they 
choose as long as it is from a Wildfire Partners Forestry Contractor identified through this RFP 
process.  

In response to this RFP, contractors will be asked to indicate their preferred quantity of work: the 
number of defensible space contracts (assuming an average of one working field day per 
defensible space contract) they would like to complete during specific months of the grant. 

TIMING OF WORK 

Work will begin when contracts are signed and conclude February 28, 2020. 
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Boulder County Purchasing 
1325 Pearl Street 

Boulder, CO 80302 
purchasing@bouldercounty.org 

 
 

INSURANCE AND W-9 REQUIREMENTS 

 
INSURANCE REQUIREMENTS       
 
General Liability  $1,000,000 Each Occurrence 
 $2,000,000 General Aggregate 
 $2,000,000 Products Completed Operations Aggregate 
  
Automobile Liability  $1,000,000 Each Accident  
 *Including Hired & Non-Owned Auto 
 
Worker’s Compensation and Employer’s Liability  
 Statutory limits  
 
Note that the above insurance amounts are the minimum required for this project.  Proof of 
current insurance must be provided with your proposal in the form of a sample certificate or 
your proposal will be deemed non-responsive.  If you require a waiver of insurance requirements 
(e.g. Workers’ Compensation and sole proprietorships) you may request one in your response 
with an explanation. 
 
New certificates will be requested if the contract process takes more than 30 days after an award.      
 
 
W-9 REQUIREMENT 
 
Provide a copy of your business’s W-9 with your proposal.  
 
SAM.gov REGISTRATION 

 
Please provide a copy of your business’ registration in sam.gov with your proposal. 

 
DUNS NUMBER 

 
Please provide your business’ DUNS number with your proposal. 
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Boulder County Purchasing 
1325 Pearl Street 

Boulder, CO 80302 
purchasing@bouldercounty.org 

 
 

SUBMITTAL SECTION 

 
 
The proposer’s attention is especially called to the items listed below, which must be submitted 
in full as part of the PROPOSAL. Failure to submit any of the documents listed below as a part of 
your PROPOSAL, or failure to acknowledge any addendum in writing with your PROPOSAL, or 
submitting a proposal on any condition, limitation or provision not officially invited in this 
Request for Proposal (RFP) may be cause for rejection of the PROPOSAL. 
 
THIS CHECKLIST MUST BE SUBMITTED AS PART OF YOUR PROPOSAL PACKAGE:  Proposer will 
check each box indicating compliance: 
 

INCLUDED ITEM 
 Signature page (see page below) 
 Three references with contact information 
 Company Overview: Provide a brief history of your company and 

describe its organizational structure. Include any unique or noteworthy 
information about your company.  

 Qualifications: Summarize your company’s experience with similar 
defensible space work and provide a detailed description of three 
similar contracts or jobs you have completed recently, include date, 
client, location, budget, final cost, project description, and results. 

 Personnel: Provide a list of the Project Manager, other key personnel, 
and any sub-contractors who will work on the contract, along with 
their professional experience and their roles and responsibilities in 
your proposal. 

 Pricing: List your standard, daily or hourly rate for 2019 (explain what 
this rate includes such as the number of crew members and type of 
equipment) and your rates for common, additional charges (include a 
general description of how these rates are determined). 

 Preferred Quantity of Work: Please indicate your preferred number of 
defensible space contracts (homes) in 2019 by month assuming an 
average of one working field day per defensible space contract. The 
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quantity of work at each home varies considerably. The average total 
invoice from 2015-2018 was $2,537. 

Project Approach and Operational Capabilities: Describe your 
proposed project approach and operational capabilities. Include 
information about equipment, scheduling, availability, and 
coordination with Wildfire Partners that helps demonstrate your 
ability to complete your preferred quantity of work listed in the 
previous question. Also describe your ability to complete complex 
defensible space contracts, including jobs with large trees overhanging 
structures, work on steep slopes, and sites with limited access.  

Geographic Scope: Please specify if you are willing to work in 1) all of 
western Boulder County or 2) only in select communities within 
western Boulder County. If you are bidding to work in select 
communities (number two), please list the communities where you are 
willing to work. 

Insurance Certificate 
W-9
Addendum Acknowledgement(s) 



 
  

13 

 

Boulder County Purchasing 
1325 Pearl Street 

Boulder, CO 80302 
purchasing@bouldercounty.org 

 
 

EVALUATION CRITERIA 

 
 
The proposals will be reviewed by a selection committee. The committee may request additional 
information from vendors or request interviews with one or more vendors.  
A scoring matrix with the criteria to be used by the county in its evaluation and selection 
process is shown below. See “Submittal Section” above for details. 
 

Description Points 
Company Overview 10 

Qualifications 20 

Personnel 20 

Pricing 20 

Preferred Quantity of Work 10 

Project Approach and Operational Capabilities 10 

References 10 

Total Possible 100 
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Boulder County Purchasing 
1325 Pearl Street 

Boulder, CO 80302 
purchasing@bouldercounty.org 

 
 

SIGNATURE PAGE 

 
Contact Information Response 

Company Name including DBA 
 

List Type of Organization 
(Corporation, Partnership, etc.) 

 
Name, Title and Email Address 
of Person Authorized to 
Contract with Boulder County  

Company Address 
 

Company Phone Number  

Company Website 
 

 
By signing below I certify that: 
I am authorized to bid on my company’s behalf. 
I am not currently an employee of Boulder County. 
None of my employees or agents is currently an employee of Boulder County. 
I am not related to any Boulder County employee or Elected Official. 
(Sole Proprietorships Only) I am not a Public Employees’ Retirement Association (PERA) retiree. 
 
___________________________________________________ _________________ 
Signature of Person Authorized to Bid on  
Company’s Behalf Date 
 
Note:  If you cannot certify the above statements, please explain in a statement of explanation.   
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BOULDER COUNTY (name of service contracting for)  CONTRACT 
________________________________________________________________ 

 
THIS CONTRACT ("Contract") is entered into between the County of Boulder, State of Colorado, 
acting by and through its Board of County Commissioners ("County") and    (name of company)  
("Contractor"), (collectively, the “Parties”). 
 
In consideration of the rights and obligations specified below, the County and the Contractor 
agree as follows: 
 

1. Incorporation into Contract:  The following documents (the “Contract Documents) 
are each expressly incorporated into this Contract by reference: 

a. The Invitation for Bid and Bid Specifications of Boulder County Bid 
No.________ together with any alterations and/or modifications to these 
Specifications (the "Bid Documents"); [if applicable]  

b. Contractor’s proposal in response to the Bid Document (the “Proposal”); [if 
applicable] 

c. The scope of services, attached hereto as Exhibit A (the “Scope of 
Services”); [if applicable] and 

d. The fee schedule, attached hereto as Exhibit B (the “Fee Schedule”). [if 
applicable] 

 
2. Work to be Performed:  The Contractor will, in a good and workmanlike manner 

and at its own cost and expense, furnish all labor and equipment and do all work necessary and 
incidental to performing  (specify type of work)   as specified in the Contract Documents and this 
Contract (the "Work"). The Contractor shall perform the Work in strict accordance with the Bid 
Documents and this Contract. 

 
3. Term of Contract:  This Contract shall begin and become effective on the date of 

execution by the parties, which date is the date specified on the signature page of this Contract.  
Under this Contract, the Contractor shall begin Work on   (date)   and shall continue through    
(date).  

 
4. Payment for Work Performed:  In consideration of the Work to be performed by 

the Contractor, and subject to paragraph 14, the County shall pay to the Contractor, in 
accordance with the Bid Documents, $ (contract price)  . 
 

5. Extension and/or Renewal of Contract Term:   
 
a. The County, in its sole discretion, may elect to extend the term of this Contract.  In 

the event the County elects to exercise this right, it shall send notice to Contractor, 
pursuant to paragraph 15, of its intent to extend the term of the Contract.  The 
notice shall set forth the length of the extension. 
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b. Upon mutual agreement by the parties, this Contract may be renewed for four 
additional one-year periods through    date    during which time this Contract shall 
be in full force and effect, subject to the termination provisions of paragraph 14. If 
this option to renew is exercised, the parties shall execute a written agreement no 
later than thirty (30) days before the expiration of this Contract or any subsequent 
renewals. 

 
c. All of the provisions of this Contract shall remain in full force and effect during any 

extension or renewed term except that the scope of services and compensation to 
be paid to Contractor during any extension or renewed term shall be mutually 
agreed upon prior to the commencement of any extension or renewed term. The 
agreed upon scope of services and compensation shall be reduced to writing, 
signed by both parties, and attached to this Contract.  

 
d. TEN CALENDAR DAYS BEFORE THE COMMENCEMENT OF ANY EXTENDED TERM 

THE CONTRACTOR SHALL SUBMIT TO THE COUNTY PROOF OF INSURANCE AS 
REQUIRED IN PARAGRAPH 9. 

 
e. Should the Parties fail to agree upon the scope of services or compensation to be 

paid to Contractor for any extension or renewed term, or should Contractor fail to 
submit the required documents within the time period specified in paragraph 5(d), 
then this Contract shall terminate at the end of the then current term and no 
extension or renewal of the term of the Contract shall occur. 

 
6. Quality of Performance:  The Contractor shall perform the Contract in a manner 

satisfactory and acceptable to the County.  The County shall be the sole judge of the quality of 
performance. 
 

7. Schedule of Work:  The Contractor shall perform the Work during the hours 
designated by the County so as to avoid inconvenience to the County and its personnel and 
interference with the County's operations. 

 
8. Indemnity:  The Contractor shall be liable and responsible for any and all damages 

to persons or property caused by or arising out of the actions, obligations, or omissions of the 
Contractor, its employees, agents, representatives or other persons acting under the Contractor's 
direction or control in performing or failing to perform the Work under this Contract. The 
Contractor will indemnify and hold harmless the County, its elected and appointed officials, and 
its employees, agents and representatives (the "indemnified parties"), from any and all liability, 
claims, demands, actions, damages, losses, judgments, costs or expenses, including but not 
limited to attorneys’ fees, which may be made or brought or which may result against any of the 
indemnified parties as a result or on account of the actions or omissions of the Contractor, its 
employees, agents or representatives, or other persons acting under the Contractor’s direction or 
control.   
 

9. Insurance Requirements: The Contractor shall procure and maintain at its own 
expense, and without cost to the County, the following kinds and minimum amounts of insurance 
for purposes of insuring the liability risks which the Contractor has assumed until this Contract has 
expired or is terminated: 
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a. Commercial General Liability.  
 
Non-Construction contracts use the following language:  
 
This coverage should be provided on an Occurrence Form, ISO CG001 or equivalent, with 
Minimum limits of $1,000,000 Each Occurrence, $2,000,000 General Aggregate and 
$2,000,000 Products Completed Operations Aggregate. 
 
Construction Contracts only – include the following paragraph: 
 
Coverage should be provided on an Occurrence form, ISO CG0001 or equivalent. The 
policy shall be endorsed to include Additional Insured endorsements CG 2010 (or 
equivalent), Designated Construction Projects General Aggregate Endorsement CG2503 
(or equivalent) and Additional Insured (for products/completed operations) CG 2037 (or 
equivalent). Minimum limits required of $1,000,000 Each Occurrence, $2,000,000 General 
Aggregate and $2,000,000 Products Completed Operations Aggregate”. The County 
requires Products/Completed Operations coverage to be provided 2 years after 
completion of construction. An endorsement must be included with the certificate.  
 
b. Automobile Liability.  
 
Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in 
the performance of the Contract. Minimum limits $1,000,000 Each Accident. 

 
This coverage may not be required if Contractor is not using a vehicle as part of its 
performance under the contract.  

 
c. Workers' Compensation and Employer's Liability.  
 
Workers’ Compensation must be maintained with the statutory limits. Employer's Liability 
is required for minimum limits of $100,000 Each Accident/$500,000 Disease-Policy 
Limit/$100,000 Disease-Each Employee.  

  
This coverage may not be required if contractor is not mandated under State law to 
maintain this coverage.   
 
d.   Umbrella / Excess Insurance 
 
Umbrella/Excess Liability insurance in the amount $X,000,000.00, following form. 

 
e.  Professional Liability (Errors and Omissions).  
  
Professional liability coverage with minimum limits of $1,000,000 Per Loss and 
$1,000,000 Aggregate.  Professional Liability provisions indemnifying for loss and expense 
resulting from errors, omission, mistakes or malpractice is acceptable and may be written 
on a claims made basis. The contractor warrants that any retroactive date under the 
policy shall precede the effective date of this Contract; and that either continuous 
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coverage will be maintained or an extended discovery period will be exercised for a 
period of two (2) years beginning at the time work under this Contract is completed. 
 
f. Pollution Liability.  

 
Coverage shall cover the Contractor’s completed operations. The coverage must also 
include sudden and gradual pollution conditions including clean-up costs when mandated 
by governmental authority, when required by law or as a result of a third party claim. 
Minimum limits required are $1,000,000 Per Loss and $1,000,000 Aggregate. If the 
coverage is written on a claims-made basis, the Contractor warrants that any retroactive 
date applicable to coverage under the policy precedes the effective date of this Contract; 
and that continuous coverage will be maintained or an extended discovery period will be 
exercised for a period of three (3) years beginning from the time that work under this 
contract is completed. 

 
g. Commercial Crime Insurance / Third Party Fidelity Bond 
 
The Crime limit shall be $1,000,000 Per Loss and include an endorsement for “Employee 
Theft of Client Property”.  This third party coverage can also be provided by obtaining a 
third party fidelity bond 
 
h. Privacy / Cyber Liability Insurance (HIPAA Compliance) 
 
As a provider of a service which may require the knowledge and retention of HIPPA 
sensitive personal information of clients served, the following minimum insurance limits 
are required: 
- Contractors with 10 or fewer clients:   $50,000. 
- Contractors with 11 – 15 clients:    $500,000. 
- Contractors with more than 25 clients:    $1,000,000. 

 
 
The Contractor shall provide a Certificate of Insurance to Boulder County demonstrating that the 
insurance requirements have been met prior to the commencement of Work under this Contract. 
Boulder County shall be named as an additional insured for General Liability and Pollution 
Liability, as designated in the contract. Additional insured shall be endorsed to the policy. 
 
THE ADDITIONAL INSURED WORDING SHOULD BE AS FOLLOWS: County of Boulder, State of 
Colorado, a body corporate and politic, is named as Additional Insured. 
 
Contractor shall forward certificates of insurance directly to (_____) Agency / Department 
Representative's Name & Address). 
 
Notice of Cancellation:  Each insurance policy required by the insurance provisions of this 
Contract shall provide the required coverage and shall not be suspended, voided or canceled 
except after thirty (30) days prior written notice has been given to the County, except when 
cancellation is for non-payment of premium, then ten (10) days prior notice may be given. If any 
insurance company refuses to provide the required notice, the Contractor or its insurance broker 
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shall notify the County of any cancellation, suspension, and/or nonrenewal of any insurance 
within seven (7) days of receipt of insurers’ notification to that effect. 
 
Please forward certificates to the county representative named above. 
 

10. Nondiscrimination:  The Contractor agrees to comply with the letter and spirit of 
the Colorado Anti-Discrimination Act, C.R.S. § 24-34-401, et seq., as amended, and all applicable 
local, state and federal laws respecting discrimination and unfair employment practices. Boulder 
County prohibits unlawful discrimination on the basis of race, color, religion, gender, gender 
identity, national origin, age 40 and over, disability, socio-economic status, sexual orientation, 
genetic information, or any other status protected by applicable federal, state or local law and the 
Boulder County Policy manual (of which is  available upon request). 

 
11. Nondiscrimination Provisions Binding on Subcontractors:  In all solicitations by the 

Contractor for any Work related to this Contract to be performed under a subcontract, either by 
competitive bidding or negotiation, the Contractor shall notify each potential subcontractor of the 
Contractor's obligations under this Contract, and of all pertinent regulations relative to 
nondiscrimination and unfair employment practices.  

 
12. Information and Reports:  The Contractor will provide to authorized governmental 

representatives, including those of the County, State and Federal Government, all information 
and reports which they may require for any purpose authorized by law. The Contractor will permit 
such authorized governmental representatives access to the Contractor's facilities, books, 
records, accounts, and any other relevant sources of information.  Where any information 
required by any such authorized government representative is in the exclusive possession of a 
person other than the Contractor, then such Contractor shall so certify to the County, and shall 
explain what efforts it has made to obtain the information. 
 

13. Independent Contractor: The Parties recognize and agree that the Contractor is an 
independent contractor for all purposes, both legal and practical, in performing services under 
this Contract, and that the Contractor and its agents and employees are not agents or employees 
of Boulder County for any purpose.  As an independent contractor, the Contractor shall be 
responsible for employing and directing such personnel and agents as it requires to perform the 
services purchased under this Contract, shall exercise complete authority over its personnel and 
agents, and shall be fully responsible for their actions. 
 
Contractor acknowledges that it is not entitled to unemployment insurance benefits or workers’ 
compensation benefits from Boulder County, its elected officials, agents, or any program 
administered or funded by Boulder County. Contractor shall be entitled to unemployment 
insurance or workers’ compensation insurance only if unemployment compensation coverage 
or workers’ compensation coverage is provided by Contractor, or some other entity that is not a 
party to this Contract.  Contractor is obligated to pay federal and state income tax on any 
monies earned pursuant to this Contract. 
 

14. Termination and Related Remedies: 
 

a. The other provisions of this Contract notwithstanding, financial obligations of 
Boulder County payable after the current fiscal year are contingent upon funds for 
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that purpose being appropriated, budgeted and otherwise made available. Boulder 
County is prohibited by law from making financial commitments beyond the term 
of its current fiscal year. The County has contracted for goods and/or services 
under this Contract and has reason to believe that sufficient funds will be available 
for the full term of the Contract. Where, however, for reasons beyond the control 
of the Board of County Commissioners as the funding entity, funds are not 
allocated for any fiscal period beyond the one in which this Contract is entered 
into, the County shall have the right to terminate this Contract by providing seven 
(7) days written notice to the Contractor pursuant to paragraph 15, and will be 
released from any and all obligations hereunder. If the County terminates the 
Contract for this reason, the County and the Contractor shall be released from all 
obligations to perform Work and make payments hereunder, except that the 
County shall be required to make payment for Work which has been performed by 
the Contractor prior to the effective date of termination under this provision; and, 
conversely, the Contractor shall be required to complete any Work for which the 
County has made payment prior to providing written notice to the Contractor of 
the termination. 

 
b. The preceding provisions notwithstanding, the County may terminate this 

Contract, either in whole or in part, for any reason, whenever the County 
determines that such termination is in the County’s best interests.  Such 
termination shall be effective after the County provides seven (7) days written 
notice to the Contractor pursuant to paragraph 15. 

 
c. In the event the County exercises either of the termination rights specified in 

paragraphs 14(a) or 14(b), this Contract shall cease to be of any further force and 
effect, with the exception of all Contract remedies which are specified herein and 
may otherwise be available to the parties under the law, and with the exception of 
any rights or liabilities of the parties which may survive by virtue of this Contract. 

 
 15. Notices: For purposes of the notices required to be provided under paragraphs 5, 
9, and 14, all such notices shall be in writing, and shall be either sent by Certified U.S. Mail - 
Return Receipt Requested, Electronic Mail, or hand-delivered to the following representatives of 
the parties at the following addresses: 

 
For the County:  (enter DH/EO’s name, Department, Mailing and Email 

Address) 
 For the Contractor:  (enter Contractor’s name, Mailing and Email Address) 
 
In the event a notice is mailed pursuant to the provisions of this paragraph, the time periods 
specified in paragraph 14 shall commence to run on the day after the postmarked date of mailing. 
 

16. Statutory Requirements:  This Contract is subject to all statutory requirements that 
are or may become applicable to counties or political subdivisions of the State of Colorado 
generally.  Without limiting the scope of this provision, the Contract is specifically subject to the 
following statutory requirement: 
 

Contract payments may be withheld pursuant to C.R.S. § 38-26-107 if the County receives 
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a verified statement that the Contractor has not paid amounts due to any person who has 
supplied labor or materials for the project. 
 
17. Prohibitions on Public Contract for Services:  
 

 Pursuant to Colorado Revised Statutes (C.R.S.), § 8-17.5-101, et seq., as amended, the 
Contractor shall meet the following requirements prior to signing this Contract (public contract 
for service) and for the duration thereof: 

 
A. The Contractor shall not knowingly employ or contract with an illegal 
alien to perform work under this public contract for services. 
 
B. The Contractor shall not enter into a contract with a subcontractor that 
fails to certify to the Contractor that the subcontractor shall not knowingly employ or 
contract with an illegal alien to perform work under this public contract for services. 
 
C. At the time of signing this public contract for services, the Contractor has 
confirmed the employment eligibility of all employees who are newly hired for 
employment to perform work under this public contract for services through participation 
in either the E-Verify Program or the Department Program.  
 
D. The Contractor shall not use either the E-Verify Program or the 
Department Program procedures to undertake pre-employment screening of job 
applicants while this public contract for services is being performed. 
 
E. If Contractor obtains actual knowledge that a subcontractor performing 
work under this public contract for services knowingly employs or contracts with an illegal 
alien, the Contractor shall: notify the subcontractor and the County within three days that 
the Contractor has actual knowledge that the subcontractor is employing or contracting 
with an illegal alien; and, terminate the subcontract with the subcontractor if within three 
days of receiving the notice required pursuant to the previous sentence, the subcontractor 
does not stop employing or contracting with the illegal alien; except that the contractor 
shall not terminate the contract with the subcontractor if during such three days the 
subcontractor provides information to establish that the subcontractor has not knowingly 
employed or contracted with an illegal alien. 
 
F. Contractor shall comply with any reasonable requests by the Department 
of Labor  and Employment (the Department) made in the course of an investigation that 
the Department is undertaking pursuant to the authority established in C.R.S. § 8-17.5-
102(5). 
 
G. If Contractor violates any provisions of this Section of this Contract the County may 
terminate this Contract for breach of contract.  If the Contract is so terminated, the 
Contractor shall be liable for actual and consequential damages to the County.   
 
18. Amendments:  This Contract may be altered, amended or repealed only on the 

mutual agreement of the County and the Contractor by a duly executed written instrument. 
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19. Assignment:  This Contract shall not be assigned or subcontracted by the 
Contractor without the prior written consent of the County. 
 

20. Complete Agreement/Binding Effect: This agreement represents the complete 
agreement between the Parties hereto and shall be fully binding upon the successors, heirs, and 
assigns of the Parties, if any, during the term hereof. 

 
21. Governing Law:  The laws of the State of Colorado shall govern the interpretation 

and enforcement of this Contract. Any litigation that may arise between the parties involving the 
interpretation or enforcement of the terms of this Contract shall be initiated and pursued by the 
parties in the Courts of the 20th Judicial District of the State of Colorado and the applicable 
Colorado Appellate Courts. 
 

22. Breach:  Any waiver of a breach of this Contract shall not be held to be a waiver of 
any other or subsequent breach of this Contract.  All remedies afforded in this Contract shall be 
taken and construed as cumulative, that is, in addition to every other remedy provided herein or 
by law. 
 

23. Termination of Prior Agreements:  This Contract cancels and terminates, as of its 
effective date, all prior agreements between the parties relating to the services covered by this 
Contract, whether written or oral or partly written and partly oral. 
 

24. Invalidity Provision:  Should any of the provisions of this Contract be held to be 
invalid or unenforceable, then the balance of the agreement shall be held to be in full force and 
effect as though the invalid portion was not included; provided, however, that should the 
invalidity or unenforceability go to the essence of the agreement or be of substantial nature, then 
the Party or Parties who would receive the benefit of the provision, were it not invalid or 
unenforceable, shall have the option to terminate this Contract, forthwith. 
 

25. Third Party Beneficiary: The enforcement of the terms and conditions of this 
Contract and all rights of action relating to such enforcement shall be strictly reserved to the 
County and the Contractor, and nothing contained in this Contract shall give or allow any claim or 
right of action whatsoever by any other or third person.  It is the express intent of the parties to 
this Contract that any person receiving services or benefits under this Contract shall be deemed 
an incidental beneficiary only. 

 
26. Conflict of Provisions: In the event of any conflict between the terms of this 

Contract and the terms of any attachments or addenda, the terms of this Contract shall control.  
 
27. Governmental Immunity: Nothing in this Contract shall be construed in any way to 

be a waiver of the County's immunity protection under the Colorado Governmental Immunity Act, 
C.R.S. § 24-10-101, et seq., as amended. 

 

 28. Execution by Counterparts; Electronic Signatures:  This Contract may be executed 
in two or more counterparts, each of which shall be deemed an original, but all of which shall 
constitute one and the same instrument. The Parties approve the use of electronic signatures for 
execution of this Contract Only the following two forms of electronic signatures shall be 
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permitted to bind the Parties to this Contract: (1) Electronic or facsimile delivery of a fully 
executed copy of a signature page; (2) The image of the signature of an authorized signer inserted 
onto PDF format documents. All use of electronic signatures shall be governed by the Uniform 
Electronic Transactions Act, C.R.S. §§ 24-71.3-101 to 121. 

 
 
 
 

[Signature Page to Follow] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
  

24 

 
 
IN WITNESS WHEREOF, the Parties have executed and entered into this Contract as of the latter 
day and year indicated below.  
 
Executed by Boulder County on _________________. 
      (date) 

 COUNTY OF BOULDER 
 STATE OF COLORADO 

 
 
ATTEST: _______________________  
 
By: ______________________    By: ____________________ 
Administrative Assistant              , Chair, 
Clerk to the Board of Commissioners   Board of County Commissioners 
    

(seal) 
 
 
 

 
 
 
Executed by Contractor on _________________. 
      (date) 

 CONTRACTOR: 
 
         Signature: _____________________ 
 
        Title: _________________________ 

 
        Print Name: ___________________ 
 
 
 
 

 
 
 
 
 



 
  

25 

 
CONTRACTOR’S CERTIFICATION OF COMPLIANCE 

 
Pursuant to Colorado Revised Statutes, § 8-17.5-101,et seq., as amended, as a prerequisite to 
entering into a contract for services with Boulder County, Colorado, the undersigned Contractor 
hereby certifies that at the time of this certification, Contractor does not knowingly employ or 
contract with an illegal alien who will perform work under the attached contract for services and 
that the Contractor will participate in the E-Verify Program or Department program, as those 
terms are defined in C.R.S. § 8-17.5-101, et seq., in order to confirm the employment eligibility of 
all employees who are newly hired for employment to perform work under the attached contract 
for services. 
  
CONTRACTOR: 
 
 
___________________________   __________________ 
Company Name      Date 
 
 
___________________________ 
Name (Print or Type) 
 
 
___________________________ 
Signature 
 
 
___________________________ 
Title 
 
 
Note: Registration for the E-Verify Program can be completed at: https://e-verify.uscis.gov/enroll/. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://e-verify.uscis.gov/enroll/
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ADDENDUM TO CONTRACT 

FEDERAL EMERGENCY MANAGEMENT AGENCY’S GRANT PROGRAM  
REQUIREMENTS FOR PROCUREMENT CONTRACTS  

 
This is an addendum to the [CONTRACT NAME], RFP __________, Agreement between 

[CONTRACTOR] (“Contractor”), and Boulder County, (the “County"). 
 
The parties acknowledge that the above-referenced contract is subject to the provisions of 

44 CFR § 13.36 and the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
5121 et seq.). This addendum is hereby expressly incorporated into the agreement between 
Boulder County and the Contractor.  To the extent that the terms of the Agreement and this 
Addendum conflict, the terms of this Addendum shall control. Nothing in this Addendum shall be 
construed as making this Agreement contingent upon a Presidential disaster declaration or 
FEMA’s approval or obligation of funds. 
 

The following provisions are hereby added and incorporated into the above-
referenced Agreement: 

 
1. EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE (applicable to all construction 

contracts awarded in excess of $10,000 by grantees and their contractors or subgrantees; 
44 CFR§13.36(i)(3))  
Contractor agrees to comply with Executive Order 11246 of September 24, 1965, entitled 
“Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13, 
1967, and as supplemented in Department of Labor regulations (41 CFR Part 60). 
 

2. ANTI-KICKBACK ACT COMPLIANCE (applicable to all contracts and subgrants for 
construction or repair; 44 CFR§13.36(i)(4)) 
Contractor agrees to comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as 
supplemented in Department of Labor regulations (29 CFR Part 3). 
 

3. ACCESS TO RECORDS 
A.  The Contractor agrees to provide the County, FEMA, the Comptroller General of the  
United States or any their authorized representatives access to any books, documents, 
papers, and records of the Contractor which are directly pertinent to this Agreement for 
the purposes of making audits, examinations, excerpts and transcriptions. 44 
CFR§13.36(i)(10). 
B.  The Contractor agrees to permit any of the foregoing parties to reproduce by any  
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 
C.   The Contractor agrees to maintain all books, records, accounts and reports required 
under this Agreement for a period of not less than three years after the later of: (a) the 
date of termination or expiration of this Agreement or (b) the date County makes final 
payment under this Agreement, except in the event of litigation or settlement of claims 
arising from the performance of this Agreement, in which case, Contractor agrees to 
maintain same until the County, FEMA, the Comptroller General, or any of their duly 
authorized representatives, have disposed of all such litigation, appeals, claims or 
exceptions related thereto.44 CFR§13.36(i)(11). 
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4. CONTRACT WORK HOURS AND SAFETY STANDARDS (applicable to construction contracts 
awarded by grantees and subgrantees in excess of $2,000, and in excess of $2500 for other 
contracts which involve the employment of mechanics or laborers; 44 CFR §13.36(i)(6)) 
 Contractor agrees that it shall comply with Sections 103 and 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 327–330) as supplemented by Department of 
Labor regulations (29 CFR Part 5), which are incorporated herein. 
 

5. NOTICE OF REPORTING REQUIREMENTS 
A.  Contractor acknowledges that it has read and understands the reporting requirements 
of FEMA stated in 44CFR§ 13.40 et seq., 13.50-13.52 and Part III of Chapter 11 of the 
United States Department of Justice’s Office of Justice Programs Financial Guide, and 
agrees to comply with any such applicable requirements. 
B.  The Contractor agrees to include the above clause in each third party subcontract 
financed in whole or in part with Federal assistance provided by FEMA. It is further agreed 
that the clause shall not be modified, except to identify the subcontractor who will be 
subject to its provisions 
 

6. PATENT RIGHTS (applicable to contracts for experimental, research, or development 
projects financed by FEMA; 44 CFR §13.36(i)(8)) 
A.   General. If any invention, improvement, or discovery is conceived or first actually 
reduced to practice in the course of or under this Agreement, and that invention, 
improvement, or discovery is patentable under the laws of the United States of America or 
any foreign country, the County and Contractor agree to take actions necessary to provide 
immediate notice and a detailed report to FEMA. 
B. Unless the Government later makes a contrary determination in writing, irrespective of 
Contractor's status (a large business, small business, state government or state 
instrumentality, local government, nonprofit organization, institution of higher education, 
individual), the County and Contractor agree to take the necessary actions to provide, 
through FEMA, those rights in that invention due the Federal Government as described in 
U.S. Department of Commerce regulations, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements,” 37 CFR, Part 401. 
C. The Contractor agrees to include paragraphs A and B above in each third party 
subcontract for experimental, developmental, or research work financed in whole or in 
part with Federal assistance provided by FEMA. 

7. NOTICE OF REQUIREMENTS PERTAINING TO COPYRIGHTS 
A. Contractor agrees that FEMA shall have a royalty-free, nonexclusive, and irrevocable 
license to reproduce, publish or otherwise use, and to authorize others to use, for 
government purposes: 

(1) The copyright in any work developed with the assistance of funds provided 
under this Agreement; 

(2) Any rights of copyright to which Contractor purchases ownership with the 
assistance of funds provided under this Agreement. 44 CFR §13.34, 13.36(i)(8)- (9). 
B. The Contractor agrees to include paragraph A above in each third party subcontract 
financed in whole or in part with Federal assistance provided by FEMA. It is further 
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agreed that the clause shall not be modified, except to identify the subcontractor who 
will be subject to its provisions. 

8.  ENERGY CONSERVATION REQUIREMENTS 
A. The Contractor agrees to comply with mandatory standards and policies relating to 

energy efficiency which are contained in the state energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act. 44 CFR § 13.36(i)(13). 

B. The Contractor agrees to include paragraph A above in each third party subcontract 
financed in whole or in part with Federal assistance provided by FEMA. It is further 
agreed that the clause shall not be modified, except to identify the subcontractor 
who will be subject to its provisions. 

9. CLEAN AIR AND WATER REQUIREMENTS (applicable to all      contracts and 
subcontracts in excess $100,000, including indefinite quantities where the amount is 
expected to exceed $100,000 in any 
year; 44 CFR §13.36(i)(12))) 

A. Contractor agrees to comply with all applicable standards, orders, or requirements 
issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the 
Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental 
Protection Agency regulations (40 CFR Part 15). 

B. Contractor agrees to report each violation of these requirements to the County and 
understands and agrees that the County will, in turn, report each violation as 
required to assure notification to FEMA and the appropriate EPA regional office. 

C. The Contractor agrees to include paragraph A and B above in each third party 
subcontract exceeding $100,000 financed in whole or in part with Federal assistance 
provided by FEMA. 

10.   TERMINATION FOR CONVENIENCE OF COUNTY (applicable to all contracts in excess 
of $10,000; 44 CFR §13.36(i)(2)) 
A. County shall have the option, in its sole discretion, to terminate this Agreement, at 

any time during the term hereof, for convenience and without cause. County shall 
exercise this option by giving Contractor written notice of termination. The notice 
shall specify the date on which termination shall become effective 

B. Upon receipt of the notice, Contractor shall commence and perform, with diligence, 
all actions necessary on the part of Contractor to effect the termination of this 
Agreement on the date specified by County and to minimize the liability of 
Contractor and County to third parties as a result of termination. All such actions 
shall be subject to the prior approval of the County. Such actions shall include, 
without limitation: 

(1) Halting the performance of all services and other work under this 
Agreement on the date(s) and in the manner specified by County. 

(2) Not placing any further orders or subcontracts for materials, 
services, equipment or other items. 

(3) Terminating all existing orders and subcontracts. 
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(4) At County's direction, assigning to County any or all of Contractor's 
right, title, and interest under the orders and subcontracts terminated. Upon such 
assignment, County shall have the right, in its sole discretion, to settle or pay any or 
all claims arising out of the termination of such orders and subcontracts. 

(5) Subject to County's approval, settling all outstanding liabilities and 
all claims arising out of the termination of orders and subcontracts. 

(6) Completing performance of any services or work that County 
designates to be completed prior to the date of termination specified by County. 

(7) Taking such action as may be necessary, or as the County may 
direct, for the protection and preservation of any property related to this 
Agreement which is in the possession of Contractor and in which County has or may 
acquire an interest. 

C. Within 30 days after the specified termination date, Contractor shall submit to      
County  an invoice, which shall set forth each of the following as a separate line 
item: 

(1) The reasonable cost to Contractor, without profit, for all services 
and other work County directed Contractor to perform prior to the specified 
termination date, for which services or work County has not already tendered 
payment. Reasonable costs may include a reasonable allowance for actual 
overhead, not to exceed a total of 10% of Contractor's direct costs for services or 
other work. Any overhead allowance shall be separately itemized. Contractor may 
also recover the reasonable cost of preparing the invoice. Taking such action as may 
be necessary, or as the County may direct, for the protection and preservation of 
any property related to this Agreement which is in the possession of Contractor and 
in which County has or may acquire an interest. 

(2) A reasonable allowance for profit on the cost of the services and 
other work described in the immediately preceding subsection (1), provided that 
Contractor can establish, to the satisfaction of County, that Contractor would have 
made a profit had all services and other work under this Agreement been 
completed, and provided further, that the profit allowed shall in no event exceed 
5% of such cost. 

(3) The reasonable cost to Contractor of handling material or 
equipment returned to vendor, delivered to the County or otherwise disposed of as 
directed by the County. 

D. In no event shall County be liable for costs incurred by Contractor or any of 
its subcontractors after the termination date specified by County, except for those 
costs specifically enumerated and described in the immediately preceding 
subsection (c). Such non-recoverable costs include, but are not limited to, 
anticipated profits on this Agreement, post-termination employee salaries, post-
termination administrative expenses, post-termination overhead or unabsorbed 
overhead, attorneys’ fees or other costs related to the prosecution of a claim or 
lawsuit, prejudgment interest, or any other expense which is not reasonable or 
authorized under such subsection (c). 

E. In arriving at the amount due to Contractor under this Section, County may deduct: 
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(4) All payments previously made by County for work or other services 
covered by Contractor’s final invoice; 

(5) Any claim which County may have against Contractor in connection 
with this Agreement; 

(6) Any invoiced costs or expenses excluded pursuant to the 
immediately preceding subsection (d); and 

(7) In instances in which, in the opinion of the County, the cost of any 
service or other work performed under this Agreement is excessively high due to 
costs incurred to remedy or replace defective or rejected services or other work, the 
difference between the invoiced amount and County’s estimate of the reasonable 
cost of performing the invoiced services or other work in compliance with the 
requirements of this Agreement. 

F. County’s payment obligation under this Section shall survive termination of this 
Agreement. 

11. TERMINATION FOR DEFAULT 
Contractor’s failure to perform or observe any term, covenant or condition of this 
document (Federal Emergency Management Agency’s Emergency Management 
Performance Grant Program Requirements for Procurement Contracts) shall constitute 
an event of default under this Agreement. 
A. Each of the following shall also constitute an event of default ("Event of Default") 

under this Agreement: 
(1) Contractor fails or refuses to perform or observe any other term, 

covenant or condition contained in this Agreement, and such default continues 
for a period of ten days after written notice thereof from County to Contractor. 

(2) Contractor (a) is generally not paying its debts as they become due, 
(b) files, or consents by answer or otherwise to the filing against it of a petition 
for relief or reorganization or arrangement or any other petition in bankruptcy or 
for liquidation or to take advantage of any bankruptcy, insolvency or other 
debtors' relief law of any jurisdiction, (c) makes an assignment for the benefit of 
its creditors, (d) consents to the appointment of a custodian, receiver, trustee or 
other officer with similar powers of Contractor or of any substantial part of 
Contractor's property or (e) takes action for the purpose of any of the foregoing. 

(3) A court or government authority enters an order (a) appointing a 
custodian, receiver, trustee or other officer with similar powers with respect to 
Contractor or with respect to any substantial part of Contractor's property, (b) 
constituting an order for relief or approving a petition for relief or reorganization 
or arrangement or any other petition in bankruptcy or for liquidation or to take 
advantage of any bankruptcy, insolvency or other debtors' relief law of any 
jurisdiction or (c) ordering the dissolution, winding-up or liquidation of 
Contractor. 

B.  On and after any Event of Default, County shall have the right to exercise its legal and 
equitable remedies, including, without limitation, the right to terminate this 
Agreement or to seek specific performance of all or any part of this Agreement. In 
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addition, County shall have the right (but no obligation) to cure (or cause to be cured) 
on behalf of Contractor any Event of Default; Contractor shall pay to County on 
demand all costs and expenses incurred by County in effecting such cure, with 
interest thereon from the date of incurrence at the maximum rate then permitted by 
law. County shall have the right to offset from any amounts due to Contractor under 
this Agreement or any other agreement between County and Contractor all damages, 
losses, costs or expenses incurred by County as a result of such Event of Default and 
any liquidated damages due from Contractor pursuant to the terms of this 
Agreement or any other agreement. 

C. All remedies provided for in this Agreement may be exercised individually or in 
combination with any other remedy available hereunder or under applicable laws, 
rules and regulations. The exercise of any remedy shall not preclude or in any way 
be deemed to waive any other remedy 

 
12. SOCIOECONOMIC ENGAGEMENT 
       Contractor will take the following affirmative steps to engage small and minority firms, 
women’s business enterprises, and labor surplus area firms. 

A. Place qualified small and minority business and women’s business enterprises on sub-
contractor solicitation lists. 

B. Assure that such firms are solicited whenever they are potential sources. 
C. Divide total requirements into smaller tasks or quantities to permit maximum 

participation by such firms. 
D. Establish delivery schedules which encourage participation by such firms. 

 
13. NO SUSPENSION OR DEBARMENT 
 Contractor certifies that neither it nor its Principals (as defined at 49 C.F.R. §29.105) or any 
of its subcontractors is presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this Agreement by any Federal department 
or agency. 
 
 
Except as modified herein, all terms and conditions of the existing contract between the parties 
remain in full force and effect. 
 
IF THIS ADDENDUM IS INCORPORATED BY REFERENCE INTO THE CONTRACT, THE PARTIES DO 
NOT NEED TO SIGN THE ADDENDUM, AND THE SIGNATURE BLOCKS MAY BE REMOVED 
 
Accepted by [CONTRACTOR] on   
 
____________________________________ 
(Date) 
 
 
By: ____________________________________ 
TITLE 
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Accepted by BOULDER COUNTY on 
 
____________________________________ 
 
 
 
____________________________________ 
, Chair  
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