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jwhisman
Text Box
The following documents together comprise the contract for the Rainbow Nursery property.  The first part of the contract is the original offer from Robert C. Noble to purchase the property. That offer is unsigned by the seller Loren D. Frederick, because he countered the original offer. The counter is signed by Robert C. Noble, which created the contract. That contract triggered the county's first right to purchase the property. The county then exercised that right by letter, which is included next in this PDF. The county's first right to purchase is described on page 3 of the conservation easement that follows the exercise letter.
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The printed portions of this form, except differentiated additions, have been approved by the Colorado Real Estate Commission.  1 
(CBS4-6-15) (Mandatory 1-16)                     2 

 3 
THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX OR 4 
OTHER COUNSEL BEFORE SIGNING. 5 
 6 

CONTRACT TO BUY AND SELL REAL ESTATE 7 

(LAND) 8 
(  Property with No Residences) 9 

(  Property with Residences-Residential Addendum Attached) 10 
 11 
 Date:   12 

AGREEMENT 13 

1. AGREEMENT.  Buyer agrees to buy and Seller agrees to sell, the Property described below on the terms and conditions set 14 
forth in this contract (Contract). 15 

2. PARTIES AND PROPERTY. 16 
 2.1. Buyer.  Buyer,   , 17 
will take title to the Property described below as   Joint Tenants   Tenants In Common   Other  . 18 
 2.2. No Assignability.  This Contract Is Not assignable by Buyer unless otherwise specified in Additional Provisions. 19 
 20 
 2.3. Seller.  Seller,     , is 21 
the current owner of the Property described below. 22 
 2.4. Property.  The Property is the following legally described real estate in the County of  , Colorado: 23 
 24 
 25 
 26 
 27 
  28 
 29 
known as No.  , 30 
 Street Address City State Zip 31 

together with the interests, easements, rights, benefits, improvements and attached fixtures appurtenant thereto, and all interest of 32 
Seller in vacated streets and alleys adjacent thereto, except as herein excluded (Property). 33 

 34 
 2.5. Inclusions.  The Purchase Price includes the following items (Inclusions):  35 
  2.5.1. Inclusions.  The following items, whether fixtures or personal property, are included in the Purchase Price 36 
unless excluded under Exclusions: 37 
 38 
 39 
 40 
 41 
 42 
 43 
If any additional items are attached to the Property after the date of this Contract, such additional items are also included in the 44 
Purchase Price. 45 
  2.5.2. Personal Property - Conveyance.  Any personal property must be conveyed at Closing by Seller free and 46 
clear of all taxes (except personal property taxes for the year of Closing), liens and encumbrances, except  . Conveyance of all 47 
personal property will be by bill of sale or other applicable legal instrument. 48 
   49 
 2.6. Exclusions.  The following items are excluded (Exclusions):  50 
 51 
 52 
 53 

02/22/2018

Virgin Xtrax Inc.

Severalty

Loren D Frederick

Boulder
lENGTHY -SEE ATTACHED EXIHBIT A

5762 N. 107th Street, Longmont, CO 80504

All buildings, fixtures, and equipment as currently present. Including all green houses, various stacks of planting pots, tree crops, any and all
other Personal Property

                                                                                                                                                          NONE
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 54 
 55 
 56 
 2.7. Water Rights, Well Rights, Water and Sewer Taps.   57 

  2.7.1. Deeded Water Rights.  The following legally described water rights:  58 
 59 
 60 
  Any deeded water rights will be conveyed by a good and sufficient      deed at Closing. 61 

  2.7.2. Other Rights Relating to Water.  The following rights relating to water not included in §§ 2.7.1, 2.7.3, 62 
2.7.4 and 2.7.5, will be transferred to Buyer at Closing: 63 
 64 
 65 

  2.7.3. Well Rights.  Seller agrees to supply required information to Buyer about the well. Buyer understands that 66 
if the well to be transferred is a “Small Capacity Well” or a “Domestic Exempt Water Well,” used for ordinary household 67 
purposes, Buyer must, prior to or at Closing, complete a Change in Ownership form for the well. If an existing well has not been 68 
registered with the Colorado Division of Water Resources in the Department of Natural Resources (Division), Buyer must 69 
complete a registration of existing well form for the well and pay the cost of registration. If no person will be providing a closing 70 
service in connection with the transaction, Buyer must file the form with the Division within sixty days after Closing. The Well 71 
Permit # is                    . 72 

  2.7.4. Water Stock Certificates.  The water stock certificates to be transferred at Closing are as follows: 73 
 74 
 75 
  2.7.5. Water and Sewer Taps. The parties agree that water and sewer taps listed below for the Property are being 76 
conveyed as part of the Purchase Price as follows: 77 
 78 
 79 
 80 
 81 
 82 
If any water or sewer taps are included in the sale, Buyer is advised to obtain, from the provider, written confirmation of 83 
the amount remaining to be paid, if any, time and other restrictions for transfer and use of the taps. 84 
  2.7.6. Conveyance.  If Buyer is to receive any rights to water pursuant to § 2.7.2 (Other Rights Relating to Water), 85 
§ 2.7.3 (Well Rights), or § 2.7.4 (Water Stock Certificates), Seller agrees to convey such rights to Buyer by executing the 86 
applicable legal instrument at Closing. 87 
 2.8. Growing Crops.  With respect to growing crops, Seller and Buyer agree as follows:  88 
 89 
 90 

3. DATES AND DEADLINES. 91 

Item No. Reference Event Date or Deadline 
 1 § 4.3 Alternative Earnest Money Deadline  
  Title  

 2 § 8.1 Record Title Deadline  
 3 § 8.2 Record Title Objection Deadline  
 4 § 8.3 Off-Record Title Deadline  
 5 § 8.3 Off-Record Title Objection Deadline  
 6 § 8.4 Title Resolution Deadline  
 7 § 8.6 Right of First Refusal Deadline  
  Owners’ Association  

 8 § 7.3 Association Documents Deadline  
 9 § 7.4 Association Documents Objection Deadline  
  Seller’s Property Disclosure  

10 § 10.1 Seller’s Property Disclosure Deadline  
  Loan and Credit  

11 § 5.1 Loan Application Deadline  
12 § 5.2 Loan Objection Deadline  
13 § 5.3 Buyer’s Credit Information Deadline  
14 § 5.3 Disapproval of Buyer’s Credit Information Deadline  

 35 Shares of Boulder and White Rock
 Ditch and 8 Units of Big Thompson

SPECIAL WARRANTY

ANY ASSOCIATED  WITH 35 SHARES OF BOULDER WHITE ROCK DITCH AND 8 UNITS OF COLORADO BIG THOMPSON

All water and sewer taps currently in place on properties.

all crops currently growing to be
conveyed with property.

MEC +3 days

03/06/2018

03/07/2018

03/06/2018

03/07/2018

03/09/2018

MEC +47 DAYS (CE REQUIRES 45 DAYS )

NA

NA

with MEC

MEC+1

03/28/2018

NA

NA
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15 § 5.4 Existing Loan Documents Deadline  
16 § 5.4 Existing Loan Documents Objection Deadline  
17 § 5.4 Loan Transfer Approval Deadline  
18 § 4.7 Seller or Private Financing Deadline  

  Appraisal  
19 § 6.2 Appraisal Deadline  
20 § 6.2 Appraisal Objection Deadline  
21 § 6.2 Appraisal Resolution Deadline  

  Survey  
22 § 9.1 New ILC or New Survey Deadline  
23 § 9.3 New ILC or New Survey Objection Deadline  
24 § 9.4 New ILC or New Survey Resolution Deadline  

  Inspection and Due Diligence  
25 § 10.3 Inspection Objection Deadline  
26 § 10.3 Inspection Resolution Deadline  
27 § 10.5 Property Insurance Objection Deadline  
28 § 10.6 Due Diligence Documents Delivery Deadline  
29 § 10.6 Due Diligence Documents Objection Deadline  
30 § 10.6 Due Diligence Documents Resolution Deadline  
31 § 10.6 Environmental Inspection Objection Deadline  
32 § 10.6 ADA Evaluation Objection Deadline  
33 § 10.7 Conditional Sale Deadline  
34 § 11.1 Tenant Estoppel Statements Deadline  
35 § 11.2 Tenant Estoppel Statements Objection Deadline  

  Closing and Possession  
36 § 12.3 Closing Date  
37 § 17 Possession Date  
38 § 17 Possession Time  
39 § 28 Acceptance Deadline Date  
40 § 28 Acceptance Deadline Time  

    
    

 3.1. Applicability of Terms.  Any box checked in this Contract means the corresponding provision applies. Any box, 92 
blank or line in this Contract left blank or completed with the abbreviation “N/A”, or the word “Deleted” means such provision, 93 
including any deadline, is not applicable and the corresponding provision of this Contract to which reference is made is deleted. If 94 
no box is checked in a provision that contains a selection of “None”, such provision means that “None” applies. 95 

The abbreviation “MEC” (mutual execution of this Contract) means the date upon which both parties have signed this Contract.  96 
 97 
4. PURCHASE PRICE AND TERMS.  98 
 4.1. Price and Terms.  The Purchase Price set forth below is payable in U.S. Dollars by Buyer as follows: 99 

Item No. Reference Item Amount Amount 
1 § 4.1 Purchase Price $    
2 § 4.3 Earnest Money   $  
3 § 4.5 New Loan   $  
4 § 4.6 Assumption Balance   $  
5 § 4.7 Private Financing   $  
6 § 4.7 Seller Financing   $  
7       
8       
9 § 4.4 Cash at Closing   $  

10  TOTAL $  $  

 4.2. Seller Concession.  At Closing, Seller will credit to Buyer $______________ (Seller Concession). The Seller 100 
Concession may be used for any Buyer fee, cost, charge or expenditure to the extent the amount is allowed by the Buyer’s lender 101 
and is included in the Closing Statement or Closing Disclosure, at Closing.  Examples of allowable items to be paid for by the 102 
Seller Concession include, but are not limited to: Buyer’s closing costs, loan discount points, loan origination fees, prepaid items 103 

N/A

N/A

N/A

N/A

03/16/2018

03/19/2018

03/21/2018

03/16/2018

03/19/2018

03/21/2018

03/06/2018

03/06/2018

03/09/2018

02/26/2018

04/02/2018

04/22/2018

NA

NA

N/A

N/A

N/A

04/16/2018

04/16/2018

12:00 NOON

02/24/2018

5:00PM

           41             4.7.1   SELLER FINANCING DOCUMENTS DEADLINE 04/11/2018

925,000.00

25,000.00

625,000.00

NA

NA

NA

275,000.00

925,000.00 925,000.00

NA
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and any other fee, cost, charge, expense or expenditure. Seller Concession is in addition to any sum Seller has agreed to pay or 104 
credit Buyer elsewhere in this Contract.  105 
 4.3. Earnest Money.  The Earnest Money set forth in this section, in the form of a ______________________, will be 106 
payable to and held by ________________________________________ (Earnest Money Holder), in its trust account, on behalf of 107 
both Seller and Buyer. The Earnest Money deposit must be tendered, by Buyer, with this Contract unless the parties mutually 108 
agree to an Alternative Earnest Money Deadline for its payment. The parties authorize delivery of the Earnest Money deposit to 109 
the company conducting the Closing (Closing Company), if any, at or before Closing. In the event Earnest Money Holder has 110 
agreed to have interest on Earnest Money deposits transferred to a fund established for the purpose of providing affordable housing 111 
to Colorado residents, Seller and Buyer acknowledge and agree that any interest accruing on the Earnest Money deposited with the 112 
Earnest Money Holder in this transaction will be transferred to such fund. 113 
  4.3.1. Alternative Earnest Money Deadline.  The deadline for delivering the Earnest Money, if other than at the 114 
time of tender of this Contract, is as set forth as the Alternative Earnest Money Deadline. 115 
  4.3.2. Return of Earnest Money.  If Buyer has a Right to Terminate and timely terminates, Buyer is entitled to 116 
the return of Earnest Money as provided in this Contract. If this Contract is terminated as set forth in § 25 and, except as provided 117 
in § 24, if the Earnest Money has not already been returned following receipt of a Notice to Terminate, Seller agrees to execute 118 
and return to Buyer or Broker working with Buyer, written mutual instructions (e.g., Earnest Money Release form), within three 119 
days of Seller’s receipt of such form. 120 
 4.4. Form of Funds; Time of Payment; Available Funds.  121 
  4.4.1. Good Funds.  All amounts payable by the parties at Closing, including any loan proceeds, Cash at Closing 122 
and closing costs, must be in funds that comply with all applicable Colorado laws, including electronic transfer funds, certified 123 
check, savings and loan teller’s check and cashier’s check (Good Funds). 124 
  4.4.2. Time of Payment; Available Funds.  All funds, including the Purchase Price to be paid by Buyer, must be 125 
paid before or at Closing or as otherwise agreed in writing between the parties to allow disbursement by Closing Company at 126 
Closing OR SUCH NONPAYING PARTY WILL BE IN DEFAULT. Buyer represents that Buyer, as of the date of this 127 
Contract,   Does   Does Not have funds that are immediately verifiable and available in an amount not less than the amount 128 
stated as Cash at Closing in § 4.1. 129 
 4.5. New Loan. 130 
  4.5.1. Buyer to Pay Loan Costs.  Buyer, except as provided in § 4.2, if applicable, must timely pay Buyer’s loan 131 
costs, loan discount points, prepaid items and loan origination fees, as required by lender. 132 
  4.5.2. Buyer May Select Financing.  Buyer may pay in cash or select financing appropriate and acceptable to 133 
Buyer, including a different loan than initially sought, except as restricted in § 4.5.3 or § 30 (Additional Provisions). 134 
  4.5.3. Loan Limitations.  Buyer may purchase the Property using any of the following types of loans:  135 

 Conventional  Other _________________________________________________________________________________. 136 
 4.6. Assumption.  Buyer agrees to assume and pay an existing loan in the approximate amount of the Assumption 137 
Balance set forth in § 4.1, presently payable at $______________ per ________________ including principal and interest 138 
presently at the rate of ________% per annum, and also including escrow for the following as indicated:   Real Estate Taxes  139 

 Property Insurance Premium and              . 140 
 Buyer agrees to pay a loan transfer fee not to exceed $_____________. At the time of assumption, the new interest rate will 141 
not exceed ________% per annum and the new payment will not exceed $_____________ per ________________ principal and 142 
interest, plus escrow, if any. If the actual principal balance of the existing loan at Closing is less than the Assumption Balance, 143 
which causes the amount of cash required from Buyer at Closing to be increased by more than $_____________, then Buyer has 144 
the Right to Terminate under § 25.1, on or before Closing Date, based on the reduced amount of the actual principal balance. 145 
 Seller  Will   Will Not be released from liability on said loan. If applicable, compliance with the requirements for 146 
release from liability will be evidenced by delivery   on or before Loan Transfer Approval Deadline   at Closing of an 147 
appropriate letter of commitment from lender. Any cost payable for release of liability will be paid by  148 
   in an amount not to exceed $_____________. 149 
 4.7. Seller or Private Financing.   150 
WARNING:  Unless the transaction is exempt, federal and state laws impose licensing, other requirements and restrictions on 151 
sellers and private financiers. Contract provisions on financing and financing documents, unless exempt, should be prepared by a 152 
licensed Colorado attorney or licensed mortgage loan originator. Brokers should not prepare or advise the parties on the specifics 153 
of financing, including whether or not a party is exempt from the law. 154 
  4.7.1. Seller Financing. If Buyer is to pay all or any portion of the Purchase Price with Seller financing,  155 
Buyer  Seller will deliver the proposed Seller financing documents to the other party on or before _________ days before 156 
Seller or Private Financing Deadline. 157 
   4.7.1.1. Seller May Terminate.  If Seller is to provide Seller financing, this Contract is conditional upon 158 
Seller determining whether such financing is satisfactory to the Seller, including its payments, interest rate, terms, conditions, cost 159 
and compliance with the law. Seller has the Right to Terminate under § 25.1, on or before Seller or Private Financing Deadline, 160 
if such Seller financing is not satisfactory to the Seller, in Seller’s sole subjective discretion. 161 

CHECK
Fidelity National Title Company, Boulder

10
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  4.7.2. Buyer May Terminate. If Buyer is to pay all or any portion of the Purchase Price with Seller or private 162 
financing, this Contract is conditional upon Buyer determining whether such financing is satisfactory to the Buyer, including its 163 
availability, payments, interest rate, terms, conditions and cost.  Buyer has the Right to Terminate under § 25.1, on or before Seller 164 
or Private Financing Deadline, if such Seller or private financing is not satisfactory to Buyer, in Buyer’s sole subjective 165 
discretion.  166 

TRANSACTION PROVISIONS 167 

5. FINANCING CONDITIONS AND OBLIGATIONS. 168 
 5.1. Loan Application.  If Buyer is to pay all or part of the Purchase Price by obtaining one or more new loans (New 169 
Loan), or if an existing loan is not to be released at Closing, Buyer, if required by such lender, must make an application verifiable 170 
by such lender, on or before Loan Application Deadline and exercise reasonable efforts to obtain such loan or approval. 171 
 5.2. Loan Objection.  If Buyer is to pay all or part of the Purchase Price with a New Loan, this Contract is conditional 172 
upon Buyer determining, in Buyer’s sole subjective discretion, whether the New Loan is satisfactory to Buyer, including its 173 
availability, payments, interest rate, terms, conditions, and cost of such New Loan. This condition is for the sole benefit of Buyer. 174 
Buyer has the Right to Terminate under § 25.1, on or before Loan Objection Deadline, if the New Loan is not satisfactory to 175 
Buyer, in Buyer’s sole subjective discretion. IF SELLER IS NOT IN DEFAULT AND DOES NOT TIMELY RECEIVE 176 
BUYER’S WRITTEN NOTICE TO TERMINATE, BUYER’S EARNEST MONEY WILL BE NONREFUNDABLE, except 177 
as otherwise provided in this Contract (e.g., Appraisal, Title, Survey). 178 
 5.3. Credit Information.  If an existing loan is not to be released at Closing, this Contract is conditional (for the sole 179 
benefit of Seller) upon Seller’s approval of Buyer’s financial ability and creditworthiness, which approval will be at Seller’s sole 180 
subjective discretion. Accordingly: (1) Buyer must supply to Seller by Buyer’s Credit Information Deadline, at Buyer’s 181 
expense, information and documents (including a current credit report) concerning Buyer’s financial, employment and credit 182 
condition; (2) Buyer consents that Seller may verify Buyer’s financial ability and creditworthiness; and (3) any such information 183 
and documents received by Seller must be held by Seller in confidence, and not released to others except to protect Seller’s interest 184 
in this transaction. If the Cash at Closing is less than as set forth in § 4.1 of this Contract, Seller has the Right to Terminate under 185 
§ 25.1, on or before Closing. If Seller disapproves of Buyer’s financial ability or creditworthiness, in Seller’s sole subjective 186 
discretion, Seller has the Right to Terminate under § 25.1, on or before Disapproval of Buyer’s Credit Information Deadline. 187 
 5.4. Existing Loan Review.  If an existing loan is not to be released at Closing, Seller must deliver copies of the loan 188 
documents (including note, deed of trust, and any modifications) to Buyer by Existing Loan Documents Deadline. For the sole 189 
benefit of Buyer, this Contract is conditional upon Buyer’s review and approval of the provisions of such loan documents. Buyer 190 
has the Right to Terminate under § 25.1, on or before Existing Loan Documents Objection Deadline, based on any 191 
unsatisfactory provision of such loan documents, in Buyer’s sole subjective discretion. If the lender’s approval of a transfer of the 192 
Property is required, this Contract is conditional upon Buyer’s obtaining such approval without change in the terms of such loan, 193 
except as set forth in § 4.6. If lender’s approval is not obtained by Loan Transfer Approval Deadline, this Contract will 194 
terminate on such deadline. Seller has the Right to Terminate under § 25.1, on or before Closing, in Seller’s sole subjective 195 
discretion, if Seller is to be released from liability under such existing loan and Buyer does not obtain such compliance as set forth 196 
in § 4.6. 197 

6. APPRAISAL PROVISIONS. 198 
 6.1.  Appraisal Definition. An “Appraisal” is an opinion of value prepared by a licensed or certified appraiser, engaged 199 
on behalf of Buyer or Buyer’s lender, to determine the Property’s market value (Appraised Value).  The Appraisal may also set 200 
forth certain lender requirements, replacements, removals or repairs necessary on or to the Property as a condition for the Property 201 
to be valued at the Appraised Value.  202 
 6.2. Appraisal Condition.  The applicable appraisal provision set forth below applies to the respective loan type set forth 203 
in § 4.5.3, or if a cash transaction (i.e. no financing), § 6.2.1 applies. 204 
  6.2.1. Conventional/Other.  Buyer has the right to obtain an Appraisal. If the Appraised Value is less than the 205 
Purchase Price, or if the Appraisal is not received by Buyer on or before Appraisal Deadline Buyer may, on or before Appraisal 206 
Objection Deadline, notwithstanding § 8.3 or § 13:   207 
   6.2.1.1. Notice to Terminate.  Notify Seller in writing that this Contract is terminated; or 208 
   6.2.1.2. Appraisal Objection.  Deliver to Seller a written objection accompanied by either a copy of the 209 
Appraisal or written notice from lender that confirms the Appraisal Value is less than the Purchase Price.   210 
   6.2.1.3. Appraisal Resolution.  If an Appraisal Objection is received by Seller, on or before Appraisal 211 
Objection Deadline, and if Buyer and Seller have not agreed in writing to a settlement thereof on or before Appraisal Resolution 212 
Deadline (§ 3), this Contract will terminate on the Appraisal Resolution Deadline, unless Seller receives Buyer’s written 213 
withdrawal of the Appraisal Objection before such termination, i.e., on or before expiration of Appraisal Resolution Deadline.  214 
   215 
 6.3. Lender Property Requirements.  If the lender imposes any requirements, replacements, removals or repairs, 216 
including any specified in the Appraisal (Lender Requirements) to be made to the Property (e.g., roof repair, repainting), beyond 217 
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those matters already agreed to by Seller in this Contract, Seller has the Right to Terminate under § 25.1, (notwithstanding § 10 of 218 
this Contract), on or before three days following Seller’s receipt of the Lender Requirements, in Seller’s sole subjective discretion. 219 
Seller’s Right to Terminate in this § 6.3 does not apply if, on or before any termination by Seller pursuant to this § 6.3: (1) the 220 
parties enter into a written agreement regarding the Lender Requirements; or (2) the Lender Requirements have been completed; or 221 
(3) the satisfaction of the Lender Requirements is waived in writing by Buyer. 222 
 6.4. Cost of Appraisal. Cost of the Appraisal to be obtained after the date of this Contract must be timely paid by 223 
 Buyer   Seller.  The cost of the Appraisal may include any and all fees paid to the appraiser, appraisal management company, 224 
lender's agent or all three. 225 
 226 
7. OWNERS’ ASSOCIATION.  This Section is applicable if the Property is located within a Common Interest 227 
Community and subject to such declaration.  228 
 7.1. Common Interest Community Disclosure.  THE PROPERTY IS LOCATED WITHIN A COMMON 229 
INTEREST COMMUNITY AND IS SUBJECT TO THE DECLARATION FOR THE COMMUNITY. THE OWNER OF 230 
THE PROPERTY WILL BE REQUIRED TO BE A MEMBER OF THE OWNERS’ ASSOCIATION FOR THE 231 
COMMUNITY AND WILL BE SUBJECT TO THE BYLAWS AND RULES AND REGULATIONS OF THE 232 
ASSOCIATION. THE DECLARATION, BYLAWS, AND RULES AND REGULATIONS WILL IMPOSE FINANCIAL 233 
OBLIGATIONS UPON THE OWNER OF THE PROPERTY, INCLUDING AN OBLIGATION TO PAY 234 
ASSESSMENTS OF THE ASSOCIATION. IF THE OWNER DOES NOT PAY THESE ASSESSMENTS, THE 235 
ASSOCIATION COULD PLACE A LIEN ON THE PROPERTY AND POSSIBLY SELL IT TO PAY THE DEBT. THE 236 
DECLARATION, BYLAWS, AND RULES AND REGULATIONS OF THE COMMUNITY MAY PROHIBIT THE 237 
OWNER FROM MAKING CHANGES TO THE PROPERTY WITHOUT AN ARCHITECTURAL REVIEW BY THE 238 
ASSOCIATION (OR A COMMITTEE OF THE ASSOCIATION) AND THE APPROVAL OF THE ASSOCIATION.  239 
PURCHASERS OF PROPERTY WITHIN THE COMMON INTEREST COMMUNITY SHOULD INVESTIGATE THE 240 
FINANCIAL OBLIGATIONS OF MEMBERS OF THE ASSOCIATION. PURCHASERS SHOULD CAREFULLY 241 
READ THE DECLARATION FOR THE COMMUNITY AND THE BYLAWS AND RULES AND REGULATIONS OF 242 
THE ASSOCIATION. 243 
 7.2. Owners’ Association Documents.  Owners’ Association Documents (Association Documents) consist of the 244 
following:  245 
  7.2.1. All Owners’ Association declarations, articles of incorporation, bylaws, articles of organization, operating 246 
agreements, rules and regulations, party wall agreements; 247 
  7.2.2. Minutes of most recent annual owners’ meeting; 248 
  7.2.3. Minutes of any directors’ or managers’ meetings during the six-month period immediately preceding the 249 
date of this Contract. If none of the preceding minutes exist, then the most recent minutes, if any (§§ 7.2.1, 7.2.2 and 7.2.3, 250 
collectively, Governing Documents); and 251 
  7.2.4. The most recent financial documents which consist of: (1) annual and most recent balance sheet, (2) annual 252 
and most recent income and expenditures statement, (3) annual budget, (4) reserve study, and (5) notice of unpaid assessments, if 253 
any (collectively, Financial Documents).  254 
 7.3. Association Documents to Buyer. 255 
  7.3.1. Seller to Provide Association Documents.  Seller is obligated to provide to Buyer the Association 256 
Documents, at Seller’s expense, on or before Association Documents Deadline.  Seller authorizes the Association to provide the 257 
Association Documents to Buyer, at Seller’s expense. Seller’s obligation to provide the Association Documents is fulfilled upon 258 
Buyer’s receipt of the Association Documents, regardless of who provides such documents. 259 
 7.4. Conditional on Buyer’s Review.  Buyer has the right to review the Association Documents. Buyer has the Right to 260 
Terminate under § 25.1, on or before Association Documents Objection Deadline, based on any unsatisfactory provision in any 261 
of the Association Documents, in Buyer’s sole subjective discretion. Should Buyer receive the Association Documents after 262 
Association Documents Deadline, Buyer, at Buyer’s option, has the Right to Terminate under § 25.1 by Buyer’s Notice to 263 
Terminate received by Seller on or before ten days after Buyer’s receipt of the Association Documents. If Buyer does not receive 264 
the Association Documents, or if Buyer’s Notice to Terminate would otherwise be required to be received by Seller after Closing 265 
Date, Buyer’s Notice to Terminate must be received by Seller on or before Closing. If Seller does not receive Buyer’s Notice to 266 
Terminate within such time, Buyer accepts the provisions of the Association Documents as satisfactory, and Buyer waives any 267 
Right to Terminate under this provision, notwithstanding the provisions of § 8.6 (Right of First Refusal or Contract Approval). 268 

8. TITLE INSURANCE, RECORD TITLE AND OFF-RECORD TITLE. 269 
 8.1. Evidence of Record Title. 270 

  8.1.1. Seller Selects Title Insurance Company.  If this box is checked, Seller will select the title insurance 271 
company to furnish the owner’s title insurance policy at Seller’s expense. On or before Record Title Deadline, Seller must furnish 272 
to Buyer, a current commitment for an owner’s title insurance policy (Title Commitment), in an amount equal to the Purchase 273 
Price, or if this box is checked,   an Abstract of Title certified to a current date. Seller will cause the title insurance policy to be 274 
issued and delivered to Buyer as soon as practicable at or after Closing.  275 
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  8.1.2. Buyer Selects Title Insurance Company.  If this box is checked, Buyer will select the title insurance 276 
company to furnish the owner’s title insurance policy at Buyer’s expense. On or before Record Title Deadline, Buyer must 277 
furnish to Seller, a current commitment for owner’s title insurance policy (Title Commitment), in an amount equal to the Purchase 278 
Price.   279 
If neither box in § 8.1.1 or § 8.1.2 is checked, § 8.1.1 applies. 280 

  8.1.3. Owner's Extended Coverage (OEC).  The Title Commitment   Will   Will Not contain Owner’s 281 
Extended Coverage (OEC).  If the Title Commitment is to contain OEC, it will commit to delete or insure over the standard 282 
exceptions which relate to: (1) parties in possession, (2) unrecorded easements, (3) survey matters, (4) unrecorded mechanics’ 283 
liens, (5) gap period (period between the effective date and time of commitment to the date and time the deed is recorded), and (6) 284 
unpaid taxes, assessments and unredeemed tax sales prior to the year of Closing. Any additional premium expense to obtain OEC 285 
will be paid by  Buyer   Seller  One-Half by Buyer and One-Half by Seller   Other__________________________. 286 
Regardless of whether the Contract requires OEC, the Title Insurance Commitment may not provide OEC or delete or insure over 287 
any or all of the standard exceptions for OEC. The Title Insurance Company may require a New Survey or New ILC, defined 288 
below, among other requirements for OEC. If the Title Insurance Commitment is not satisfactory to Buyer, Buyer has a right to 289 
object under § 8.4 (Right to Object to Title, Resolution). 290 
  8.1.4. Title Documents.  Title Documents consist of the following:  (1) copies of any plats, declarations, 291 
covenants, conditions and restrictions burdening the Property, and (2) copies of any other documents (or, if illegible, summaries of 292 
such documents) listed in the schedule of exceptions (Exceptions) in the Title Commitment furnished to Buyer (collectively, Title 293 
Documents).   294 
  8.1.5. Copies of Title Documents.   Buyer must receive, on or before Record Title Deadline, copies of all Title 295 
Documents. This requirement pertains only to documents as shown of record in the office of the clerk and recorder in the county 296 
where the Property is located. The cost of furnishing copies of the documents required in this Section will be at the expense of the 297 
party or parties obligated to pay for the owner’s title insurance policy. 298 
  8.1.6. Existing Abstracts of Title.  Seller must deliver to Buyer copies of any abstracts of title covering all or any 299 
portion of the Property (Abstract of Title) in Seller’s possession on or before Record Title Deadline. 300 
 8.2. Record Title.  Buyer has the right to review and object to the Abstract of Title or Title Commitment and any of the 301 
Title Documents as set forth in § 8.4 (Right to Object to Title, Resolution) on or before Record Title Objection Deadline. 302 
Buyer’s objection may be based on any unsatisfactory form or content of Title Commitment or Abstract of Title, notwithstanding 303 
§ 13, or any other unsatisfactory title condition, in Buyer’s sole subjective discretion. If the Abstract of Title, Title Commitment or 304 
Title Documents are not received by Buyer on or before the Record Title Deadline, or if there is an endorsement to the Title 305 
Commitment that adds a new Exception to title, a copy of the new Exception to title and the modified Title Commitment will be 306 
delivered to Buyer. Buyer has until the earlier of Closing or ten days after receipt of such documents by Buyer to review and object 307 
to: (1) any required Title Document not timely received by Buyer, (2) any change to the Abstract of Title, Title Commitment or 308 
Title Documents, or (3) any endorsement to the Title Commitment. If Seller receives Buyer’s Notice to Terminate or Notice of 309 
Title Objection, pursuant to this § 8.2 (Record Title), any title objection by Buyer is governed by the provisions set forth in § 8.4 310 
(Right to Object to Title, Resolution). If Seller has fulfilled all Seller's obligations, if any, to deliver to Buyer all documents 311 
required by § 8.1 (Evidence of Record Title) and Seller does not receive Buyer’s Notice to Terminate or Notice of Title Objection 312 
by the applicable deadline specified above, Buyer accepts the condition of title as disclosed by the Abstract of Title, Title 313 
Commitment and Title Documents as satisfactory. 314 
 8.3. Off-Record Title.  Seller must deliver to Buyer, on or before Off-Record Title Deadline, true copies of all existing 315 
surveys in Seller’s possession pertaining to the Property and must disclose to Buyer all easements, liens (including, without 316 
limitation, governmental improvements approved, but not yet installed) or other title matters (including, without limitation, rights 317 
of first refusal and options) not shown by public records, of which Seller has actual knowledge (Off-Record Matters). Buyer has 318 
the right to inspect the Property to investigate if any third party has any right in the Property not shown by public records (e.g., 319 
unrecorded easement, boundary line discrepancy or water rights). Buyer’s Notice to Terminate or Notice of Title Objection of any 320 
unsatisfactory condition (whether disclosed by Seller or revealed by such inspection, notwithstanding § 8.2 and § 13), in Buyer’s 321 
sole subjective discretion, must be received by Seller on or before Off-Record Title Objection Deadline. If an Off-Record Matter 322 
is received by Buyer after the Off-Record Title Deadline, Buyer has until the earlier of Closing or ten days after receipt by Buyer 323 
to review and object to such Off-Record Matter. If Seller receives Buyer’s Notice to Terminate or Notice of Title Objection 324 
pursuant to this § 8.3 (Off-Record Title), any title objection by Buyer and this Contract are governed by the provisions set forth in 325 
§ 8.4 (Right to Object to Title, Resolution). If Seller does not receive Buyer’s Notice to Terminate or Notice of Title Objection by 326 
the applicable deadline specified above, Buyer accepts title subject to such rights, if any, of third parties of which Buyer has actual 327 
knowledge.  328 
 8.4. Right to Object to Title, Resolution.  Buyer’s right to object to any title matters includes, but is not limited to those 329 
matters set forth in §§ 8.2 (Record Title), 8.3 (Off-Record Title) and 13 (Transfer of Title), in Buyer’s sole subjective discretion. If 330 
Buyer objects to any title matter, on or before the applicable deadline, Buyer has the following options:  331 
  8.4.1. Title Objection, Resolution.  If Seller receives Buyer’s written notice objecting to any title matter (Notice 332 
of Title Objection) on or before the applicable deadline, and if Buyer and Seller have not agreed to a written settlement thereof on 333 
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or before Title Resolution Deadline, this Contract will terminate on the expiration of Title Resolution Deadline, unless Seller 334 
receives Buyer’s written withdrawal of Buyer’s Notice of Title Objection (i.e., Buyer’s written notice to waive objection to such 335 
items and waives the Right to Terminate for that reason), on or before expiration of Title Resolution Deadline. If either the 336 
Record Title Deadline or the Off-Record Title Deadline, or both, are extended to the earlier of Closing or ten days after receipt of 337 
the applicable documents by Buyer, pursuant to § 8.2 (Record Title) or § 8.3 (Off-Record Title), the Title Resolution Deadline also 338 
will be automatically extended to the earlier of Closing or fifteen days after Buyer's receipt of the applicable documents; or 339 
  8.4.2. Title Objection, Right to Terminate.  Buyer may exercise the Right to Terminate under § 25.1, on or 340 
before the applicable deadline, based on any unsatisfactory title matter, in Buyer’s sole subjective discretion.  341 
 8.5. Special Taxing Districts.  SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL OBLIGATION 342 
INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES ON THE TAXABLE 343 
PROPERTY WITHIN SUCH DISTRICTS. PROPERTY OWNERS IN SUCH DISTRICTS MAY BE PLACED AT RISK 344 
FOR INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING OF SUCH DEBT WHERE 345 
CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT TO DISCHARGE SUCH 346 
INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES. BUYERS SHOULD INVESTIGATE THE 347 
SPECIAL TAXING DISTRICTS IN WHICH THE PROPERTY IS LOCATED BY CONTACTING THE COUNTY 348 
TREASURER, BY REVIEWING THE CERTIFICATE OF TAXES DUE FOR THE PROPERTY, AND BY OBTAINING 349 
FURTHER INFORMATION FROM THE BOARD OF COUNTY COMMISSIONERS, THE COUNTY CLERK AND 350 
RECORDER, OR THE COUNTY ASSESSOR. 351 
 Buyer has the Right to Terminate under § 25.1, on or before Off-Record Title Objection Deadline, based on any 352 
unsatisfactory effect of the Property being located within a special taxing district, in Buyer’s sole subjective discretion. 353 
 8.6. Right of First Refusal or Contract Approval.  If there is a right of first refusal on the Property or a right to approve 354 
this Contract, Seller must promptly submit this Contract according to the terms and conditions of such right. If the holder of the 355 
right of first refusal exercises such right or the holder of a right to approve disapproves this Contract, this Contract will terminate. 356 
If the right of first refusal is waived explicitly or expires, or the Contract is approved, this Contract will remain in full force and 357 
effect. Seller must promptly notify Buyer in writing of the foregoing. If expiration or waiver of the right of first refusal or approval 358 
of this Contract has not occurred on or before Right of First Refusal Deadline, this Contract will then terminate. 359 
 8.7. Title Advisory.  The Title Documents affect the title, ownership and use of the Property and should be reviewed 360 
carefully. Additionally, other matters not reflected in the Title Documents may affect the title, ownership and use of the Property, 361 
including, without limitation, boundary lines and encroachments, set-back requirements, area, zoning, building code violations, 362 
unrecorded easements and claims of easements, leases and other unrecorded agreements, water on or under the Property, and 363 
various laws and governmental regulations concerning land use, development and environmental matters.  364 
  8.7.1.  OIL, GAS, WATER AND MINERAL DISCLOSURE.  THE SURFACE ESTATE OF THE 365 
PROPERTY MAY BE OWNED SEPARATELY FROM THE UNDERLYING MINERAL ESTATE, AND TRANSFER 366 
OF THE SURFACE ESTATE MAY NOT NECESSARILY INCLUDE TRANSFER OF THE MINERAL ESTATE OR 367 
WATER RIGHTS. THIRD PARTIES MAY OWN OR LEASE INTERESTS IN OIL, GAS, OTHER MINERALS, 368 
GEOTHERMAL ENERGY OR WATER ON OR UNDER THE SURFACE OF THE PROPERTY, WHICH INTERESTS 369 
MAY GIVE THEM RIGHTS TO ENTER AND USE THE SURFACE OF THE PROPERTY TO ACCESS THE 370 
MINERAL ESTATE, OIL, GAS OR WATER.  371 
  8.7.2.  SURFACE USE AGREEMENT.  THE USE OF THE SURFACE ESTATE OF THE PROPERTY TO 372 
ACCESS THE OIL, GAS OR MINERALS MAY BE GOVERNED BY A SURFACE USE AGREEMENT, A 373 
MEMORANDUM OR OTHER NOTICE OF WHICH MAY BE RECORDED WITH THE COUNTY CLERK AND 374 
RECORDER. 375 
 8.7.3.  OIL AND GAS ACTIVITY.  OIL AND GAS ACTIVITY THAT MAY OCCUR ON OR ADJACENT 376 
TO THE PROPERTY MAY INCLUDE, BUT IS NOT LIMITED TO, SURVEYING, DRILLING, WELL COMPLETION 377 
OPERATIONS, STORAGE, OIL AND GAS, OR PRODUCTION FACILITIES, PRODUCING WELLS, REWORKING 378 
OF CURRENT WELLS, AND GAS GATHERING AND PROCESSING FACILITIES. 379 
  8.7.4.  ADDITIONAL INFORMATION. BUYER IS ENCOURAGED TO SEEK ADDITIONAL 380 
INFORMATION REGARDING OIL AND GAS ACTIVITY ON OR ADJACENT TO THE PROPERTY, INCLUDING 381 
DRILLING PERMIT APPLICATIONS. THIS INFORMATION MAY BE AVAILABLE FROM THE COLORADO OIL 382 
AND GAS CONSERVATION COMMISSION. 383 
  8.7.5.  Title Insurance Exclusions. Matters set forth in this Section, and others, may be excepted, excluded from, 384 
or not covered by the owner’s title insurance policy.  385 
 8.8.  Consult an Attorney. Buyer is advised to timely consult legal counsel with respect to all such matters as there are 386 
strict time limits provided in this Contract (e.g., Record Title Objection Deadline and Off-Record Title Objection Deadline). 387 

9.  NEW ILC, NEW SURVEY.  388 
 9.1. New ILC or New Survey. If the box is checked, a  New Improvement Location Certificate (New ILC)   389 
  New Survey in the form of ___________________________________________ is required and the following will apply:   390 
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  9.1.1. Ordering of New ILC or New Survey.    Seller   Buyer will order the New ILC or New Survey.  The 391 
New ILC or New Survey may also be a previous ILC or survey that is in the above-required form, certified and updated as of a 392 
date after the date of this Contract. 393 
  9.1.2. Payment for New ILC or New Survey.   The cost of the New ILC or New Survey will be paid, on or 394 
before Closing, by:  Seller   Buyer or: 395 
 396 
 397 
 398 
  9.1.3. Delivery of New ILC or New Survey. Buyer, Seller, the issuer of the Title Commitment (or the provider 399 
of the opinion of title if an Abstract of Title), and _____________________ will receive a New ILC or New Survey on or before 400 
New ILC or New Survey Deadline.  401 
  9.1.4. Certification of New ILC or New Survey. The New ILC or New Survey will be certified by the surveyor 402 
to all those who are to receive the New ILC or New Survey.  403 
 9.2. Buyer’s Right to Waive or Change New ILC or New Survey Selection.  Buyer may select a New ILC or New 404 
Survey different than initially specified in this Contract if there is no additional cost to Seller or change to the New ILC or New 405 
Survey Objection Deadline. Buyer may, in Buyer’s sole subjective discretion, waive a New ILC or New Survey if done prior to 406 
Seller incurring any cost for the same.   407 
 9.3.  New ILC or New Survey Objection.  Buyer has the right to review and object to the New ILC or New Survey. If 408 
the New ILC or New Survey is not timely received by Buyer or is unsatisfactory to Buyer, in Buyer’s sole subjective discretion, 409 
Buyer may, on or before New ILC or New Survey Objection Deadline, notwithstanding § 8.3 or § 13: 410 
  9.3.1. Notice to Terminate.  Notify Seller in writing that this Contract is terminated; or 411 
  9.3.2. New ILC or New Survey Objection.  Deliver to Seller a written description of any matter that was to be 412 
shown or is shown in the New ILC or New Survey that is unsatisfactory and that Buyer requires Seller to correct. 413 
  9.3.3. New ILC or New Survey Resolution.  If a  New ILC or New Survey Objection is received by Seller, on 414 
or before New ILC or New Survey Objection Deadline, and if Buyer and Seller have not agreed in writing to a settlement 415 
thereof on or before  New ILC or New Survey Resolution Deadline, this Contract will terminate on expiration of  the  New ILC 416 
or New Survey Resolution Deadline, unless Seller receives Buyer’s written withdrawal of the   New ILC or New Survey 417 
Objection before such termination, i.e., on or before expiration of  New ILC or New Survey Resolution Deadline.   418 

DISCLOSURE, INSPECTION AND DUE DILIGENCE 419 

10. PROPERTY DISCLOSURE, INSPECTION, INDEMNITY, INSURABILITY, DUE DILIGENCE AND SOURCE 420 
OF WATER. 421 
 10.1. Seller’s Property Disclosure.  On or before Seller’s Property Disclosure Deadline, Seller agrees to deliver to 422 
Buyer the most current version of the applicable Colorado Real Estate Commission’s Seller’s Property Disclosure form completed 423 
by Seller to Seller’s actual knowledge, current as of the date of this Contract. 424 
 10.2.  Disclosure of Latent Defects; Present Condition.  Seller must disclose to Buyer any latent defects actually known 425 
by Seller. Seller agrees that disclosure of latent defects will be in writing. Except as otherwise provided in this Contract, Buyer 426 
acknowledges that Seller is conveying the Property to Buyer in an “As Is” condition, “Where Is” and “With All Faults.”  427 
 10.3.  Inspection.  Unless otherwise provided in this Contract, Buyer, acting in good faith, has the right to have inspections 428 
(by one or more third parties, personally or both) of the Property and Inclusions (Inspection), at Buyer’s expense. If (1) the 429 
physical condition of the Property, including, but not limited to, the roof, walls, structural integrity of the Property, the electrical, 430 
plumbing, HVAC and other mechanical systems of the Property, (2) the physical condition of the Inclusions, (3) service to the 431 
Property (including utilities and communication services), systems and components of the Property (e.g., heating and plumbing), 432 
(4) any proposed or existing transportation project, road, street or highway, or (5) any other activity, odor or noise (whether on or 433 
off the Property) and its effect or expected effect on the Property or its occupants is unsatisfactory, in Buyer’s sole subjective 434 
discretion, Buyer may, on or before Inspection Objection Deadline: 435 
  10.3.1. Notice to Terminate.  Notify Seller in writing that this Contract is terminated; or 436 
  10.3.2. Inspection Objection.  Deliver to Seller a written description of any unsatisfactory physical condition that 437 
Buyer requires Seller to correct. 438 
 10.3.3. Inspection Resolution.  If an Inspection Objection is received by Seller, on or before Inspection Objection 439 
Deadline, and if Buyer and Seller have not agreed in writing to a settlement thereof on or before Inspection Resolution Deadline, 440 
this Contract will terminate on Inspection Resolution Deadline unless Seller receives Buyer’s written withdrawal of the 441 
Inspection Objection before such termination, i.e., on or before expiration of Inspection Resolution Deadline.   442 
 10.4. Damage, Liens and Indemnity.  Buyer, except as otherwise provided in this Contract or other written agreement 443 
between the parties, is responsible for payment for all inspections, tests, surveys, engineering reports, or other reports performed at 444 
Buyer’s request (Work) and must pay for any damage that occurs to the Property and Inclusions as a result of such Work. Buyer  445 
must not permit claims or liens of any kind against the Property for Work performed on the Property. Buyer agrees to indemnify, 446 
protect and hold Seller harmless from and against any liability, damage, cost or expense incurred by Seller and caused by any such 447 
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Work, claim, or lien. This indemnity includes Seller’s right to recover all costs and expenses incurred by Seller to defend against 448 
any such liability, damage, cost or expense, or to enforce this section, including Seller’s reasonable attorney fees, legal fees and 449 
expenses. The provisions of this section survive the termination of this Contract. This § 10.4 does not apply to items performed 450 
pursuant to an Inspection Resolution. 451 
 10.5. Insurability.  Buyer has the right to review and object to the availability, terms and conditions of and premium for 452 
property insurance (Property Insurance). Buyer has the Right to Terminate under § 25.1, on or before Property Insurance 453 
Objection Deadline, based on any unsatisfactory provision of the Property Insurance, in Buyer’s sole subjective discretion. 454 
 10.6. Due Diligence. 455 
  10.6.1. Due Diligence Documents.  If the respective box is checked, Seller agrees to deliver copies of the following 456 
documents and information pertaining to the Property (Due Diligence Documents) to Buyer on or before Due Diligence 457 
Documents Delivery Deadline:  458 

   10.6.1.1. All contracts relating to the operation, maintenance and management of the Property; 459 
   10.6.1.2. Property tax bills for the last ______ years; 460 
   10.6.1.3. As-built construction plans to the Property and the tenant improvements, including 461 

architectural, electrical, mechanical, and structural systems, engineering reports, and permanent Certificates of Occupancy, to the 462 
extent now available; 463 

   10.6.1.4. A list of all Inclusions to be conveyed to Buyer; 464 
   10.6.1.5. Operating statements for the past ______ years; 465 
   10.6.1.6. A rent roll accurate and correct to the date of this Contract;  466 
   10.6.1.7. All current leases, including any amendments or other occupancy agreements, pertaining to the 467 

Property.  Those leases or other occupancy agreements pertaining to the Property that survive Closing are as follows (Leases): 468 
 469 
 470 
 471 

   10.6.1.8. A schedule of any tenant improvement work Seller is obligated to complete but has not yet 472 
been completed and capital improvement work either scheduled or in process on the date of this Contract; 473 

   10.6.1.9. All insurance policies pertaining to the Property and copies of any claims which have been 474 
made for the past ______ years; 475 

   10.6.1.10. Soils reports, surveys and engineering reports or data pertaining to the Property (if not 476 
delivered earlier under § 8.3); 477 

   10.6.1.11. Any and all existing documentation and reports regarding Phase I and II environmental reports, 478 
letters, test results, advisories, and similar documents respective to the existence or nonexistence of asbestos, PCB transformers, or 479 
other toxic, hazardous or contaminated substances, and/or underground storage tanks and/or radon gas. If no reports are in Seller’s 480 
possession or known to Seller, Seller warrants that no such reports are in Seller’s possession or known to Seller; 481 

   10.6.1.12. Any Americans with Disabilities Act reports, studies or surveys concerning the compliance of 482 
the Property with said Act;  483 

   10.6.1.13. All permits, licenses and other building or use authorizations issued by any governmental 484 
authority with jurisdiction over the Property and written notice of any violation of any such permits, licenses or use authorizations, 485 
if any; and 486 

   10.6.1.14. Other documents and information: 487 
 488 
 489 
 490 
 491 
  10.6.2. Due Diligence Documents Review and Objection.  Buyer has the right to review and object to Due 492 
Diligence Documents. If the Due Diligence Documents are not supplied to Buyer or are unsatisfactory in Buyer’s sole subjective 493 
discretion, Buyer may, on or before Due Diligence Documents Objection Deadline: 494 
   10.6.2.1.  Notice to Terminate.  Notify Seller in writing that this Contract is terminated; or 495 
   10.6.2.2.  Due Diligence Documents Objection.  Deliver to Seller a written description of any 496 
unsatisfactory Due Diligence Documents that Buyer requires Seller to correct. 497 
   10.6.2.3.  Due Diligence Documents Resolution.  If a Due Diligence Documents Objection is received 498 
by Seller, on or before Due Diligence Documents Objection Deadline, and if Buyer and Seller have not agreed in writing to a 499 
settlement thereof on or before Due Diligence Documents Resolution Deadline, this Contract will terminate on Due Diligence 500 
Documents Resolution Deadline unless Seller receives Buyer’s written withdrawal of the Due Diligence Documents Objection 501 
before such termination, i.e., on or before expiration of Due Diligence Documents Resolution Deadline.   502 
  10.6.3. Zoning.  Buyer has the Right to Terminate under § 25.1, on or before Due Diligence Documents Objection 503 
Deadline, based on any unsatisfactory zoning and any use restrictions imposed by any governmental agency with jurisdiction over 504 
the Property, in Buyer’s sole subjective discretion.  505 

2

2

ANY

3

      ANY OTHER DOCUMENTATION OR INFORMATION KNOWN OR HELD BY SELLER PERTAINING TO THE PROPERTY
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  10.6.4. Due Diligence – Environmental, ADA.  Buyer has the right to obtain environmental inspections of the 506 
Property including Phase I and Phase II Environmental Site Assessments, as applicable.  Seller   Buyer will order or provide 507 
Phase I Environmental Site Assessment, Phase II Environmental Site Assessment (compliant with most current version of the 508 
applicable ASTM E1527standard practices for Environmental Site Assessments) and/or   ____________________, at the expense 509 
of  Seller  Buyer (Environmental Inspection). In addition, Buyer, at Buyer’s expense, may also conduct an evaluation 510 
whether the Property complies with the Americans with Disabilities Act (ADA Evaluation). All such inspections and evaluations 511 
must be conducted at such times as are mutually agreeable to minimize the interruption of Seller’s and any Seller’s tenants’ 512 
business uses of the Property, if any.  513 
 If Buyer’s Phase I Environmental Site Assessment recommends a Phase II Environmental Site Assessment, the 514 
Environmental Inspection Objection Deadline will be extended by               days (Extended Environmental Inspection Objection 515 
Deadline) and if such Extended Environmental Inspection Objection Deadline extends beyond the Closing Date, the Closing Date 516 
will be extended a like period of time. In such event,  Seller   Buyer must pay the cost for such Phase II Environmental Site 517 
Assessment. 518 
 Notwithstanding Buyer's right to obtain additional environmental inspections of the Property in this § 10.6.5, Buyer has the 519 
Right to Terminate under § 25.1, on or before Environmental Inspection Objection Deadline, or if applicable, the Extended 520 
Environmental Inspection Objection Deadline, based on any unsatisfactory results of Environmental Inspection, in Buyer’s sole 521 
subjective discretion.  522 
 Buyer has the Right to Terminate under § 25.1, on or before ADA Evaluation Objection Deadline, based on any 523 
unsatisfactory ADA Evaluation, in Buyer’s sole subjective discretion.  524 
 10.7. Conditional Upon Sale of Property. This Contract is conditional upon the sale and closing of that certain property 525 
owned by Buyer and commonly known as ___________________________________________. Buyer has the Right to Terminate 526 
under § 25.1 effective upon Seller's receipt of Buyer’s Notice to Terminate on or before Conditional Sale Deadline if such 527 
property is not sold and closed by such deadline. This § 10.7 is for the sole benefit of Buyer. If Seller does not receive Buyer’s 528 
Notice to Terminate on or before Conditional Sale Deadline, Buyer waives any Right to Terminate under this provision.  529 
 10.8. Source of Potable Water (Residential Land and Residential Improvements Only).  Buyer  Does   Does Not 530 
acknowledge receipt of a copy of Seller’s Property Disclosure or Source of Water Addendum disclosing the source of potable water 531 
for the Property.   There is No Well.  Buyer  Does   Does Not acknowledge receipt of a copy of the current well permit.   532 
Note to Buyer:  SOME WATER PROVIDERS RELY, TO VARYING DEGREES, ON NONRENEWABLE GROUND 533 
WATER. YOU MAY WISH TO CONTACT YOUR PROVIDER (OR INVESTIGATE THE DESCRIBED SOURCE) TO 534 
DETERMINE THE LONG-TERM SUFFICIENCY OF THE PROVIDER’S WATER SUPPLIES. 535 
 10.9. Existing Leases; Modification of Existing Leases; New Leases.  Seller states that none of the Leases to be assigned 536 
to the Buyer at the time of Closing contain any rent concessions, rent reductions or rent abatements except as disclosed in the 537 
Lease or other writing received by Buyer. Seller will not amend, alter, modify, extend or cancel any of the Leases nor will Seller 538 
enter into any new leases affecting the Property without the prior written consent of Buyer, which consent will not be unreasonably 539 
withheld or delayed. 540 

11. TENANT ESTOPPEL STATEMENTS. 541 
 11.1. Tenant Estoppel Statements Conditions.  Buyer has the right to review and object to any Estoppel Statements. 542 
Seller must obtain and deliver to Buyer on or before Tenant Estoppel Statements Deadline, statements in a form and substance 543 
reasonably acceptable to Buyer, from each occupant or tenant at the Property (Estoppel Statement) attached to a copy of the Lease 544 
stating: 545 
  11.1.1. The commencement date of the Lease and scheduled termination date of the Lease; 546 
  11.1.2. That said Lease is in full force and effect and that there have been no subsequent modifications or 547 
amendments; 548 
  11.1.3. The amount of any advance rentals paid, rent concessions given, and deposits paid to Seller; 549 
  11.1.4. The amount of monthly (or other applicable period) rental paid to Seller; 550 
  11.1.5. That there is no default under the terms of said Lease by landlord or occupant; and 551 
  11.1.6. That the Lease to which the Estoppel is attached is a true, correct and complete copy of the Lease demising 552 
the premises it describes. 553 
 11.2. Tenant Estoppel Statements Objection.  Buyer has the Right to Terminate under § 25.1, on or before Tenant 554 
Estoppel Statements Objection Deadline, based on any unsatisfactory Estoppel Statement, in Buyer’s sole subjective discretion, 555 
or if Seller fails to deliver the Estoppel Statements on or before Tenant Estoppel Statements Deadline. Buyer also has the 556 
unilateral right to waive any unsatisfactory Estoppel Statement.  557 
 558 
 559 

CLOSING PROVISIONS 560 

12. CLOSING DOCUMENTS, INSTRUCTIONS AND CLOSING.  561 

NA
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 12.1. Closing Documents and Closing Information.  Seller and Buyer will cooperate with the Closing Company to 562 
enable the Closing Company to prepare and deliver documents required for Closing to Buyer and Seller and their designees. If 563 
Buyer is obtaining a new loan to purchase the Property, Buyer acknowledges Buyer’s lender is required to provide the Closing 564 
Company, in a timely manner, all required loan documents and financial information concerning Buyer’s new loan. Buyer and 565 
Seller will furnish any additional information and documents required by Closing Company that will be necessary to complete this 566 
transaction. Buyer and Seller will sign and complete all customary or reasonably required documents at or before Closing. 567 
 12.2. Closing Instructions.  Colorado Real Estate Commission’s Closing Instructions   Are   Are Not executed with 568 
this Contract.  569 
 12.3. Closing.  Delivery of deed from Seller to Buyer will be at closing (Closing). Closing will be on the date specified as 570 
the Closing Date or by mutual agreement at an earlier date. The hour and place of Closing will be as designated by 571 
________________________________________. 572 
 12.4. Disclosure of Settlement Costs.  Buyer and Seller acknowledge that costs, quality, and extent of service vary 573 
between different settlement service providers (e.g., attorneys, lenders, inspectors and title companies). 574 

13. TRANSFER OF TITLE.  Subject to tender of payment at Closing as required herein and compliance by Buyer with the 575 
other terms and provisions hereof, Seller must execute and deliver a good and sufficient ______________________________ deed 576 
to Buyer, at Closing, conveying the Property free and clear of all taxes except the general taxes for the year of Closing. Except as 577 
provided herein, title will be conveyed free and clear of all liens, including any governmental liens for special improvements 578 
installed as of the date of Buyer’s signature hereon, whether assessed or not. Title will be conveyed subject to: 579 
 13.1. Those specific Exceptions described by reference to recorded documents as reflected in the Title Documents 580 
accepted by Buyer in accordance with Record Title, 581 
 13.2. Distribution utility easements (including cable TV), 582 
 13.3. Those specifically described rights of third parties not shown by the public records of which Buyer has actual 583 
knowledge and which were accepted by Buyer in accordance with Off-Record Title and  New ILC or New Survey, 584 
 13.4. Inclusion of the Property within any special taxing district, and 585 
 13.5. Any special assessment if the improvements were not installed as of the date of Buyer’s signature hereon, whether 586 
assessed prior to or after Closing, and 587 
 13.6. Other ________________________________________________. 588 

14. PAYMENT OF ENCUMBRANCES.  Any encumbrance required to be paid will be paid at or before Closing from the 589 
proceeds of this transaction or from any other source. 590 

15. CLOSING COSTS, CLOSING FEE, ASSOCIATION FEES AND TAXES.  591 
 15.1. Closing Costs.  Buyer and Seller must pay, in Good Funds, their respective closing costs and all other items required 592 
to be paid at Closing, except as otherwise provided herein. 593 
 15.2. Closing Services Fee.  The fee for real estate closing services must be paid at Closing by   Buyer   Seller 594 

 One-Half by Buyer and One-Half by Seller   Other _____________________________________________________.  595 
 15.3. Status Letter and Record Change Fees.  Any fees incident to the issuance of Association’s statement of 596 
assessments (Status Letter) must be paid by  None   Buyer   Seller   One-Half by Buyer and One-Half by Seller. 597 
Any record change fee assessed by the Association including, but not limited to, ownership record transfer fees regardless of name 598 
or title of such fee (Association’s Record Change Fee) must be paid by   None  Buyer   Seller   One-Half by Buyer 599 
and One-Half by Seller.  600 
 15.4. Local Transfer Tax.   The Local Transfer Tax of ________% of the Purchase Price must be paid at Closing by   601 

 None   Buyer   Seller   One-Half by Buyer and One-Half by Seller. 602 
 15.5. Private Transfer Fee.  Private transfer fees and other fees due to a transfer of the Property, payable at Closing, such 603 
as community association fees, developer fees and foundation fees, must be paid at Closing by   None   Buyer   Seller   604 
One-Half by Buyer and One-Half by Seller. The Private Transfer fee, whether one or more, is for the following association(s): 605 
     in the total amount of          % of the Purchase Price or $_________________.  606 
 15.6. Water Transfer Fees.  The Water Transfer Fees can change.  The fees, as of the date of this Contract, do not exceed 607 
$____________ for:  608 

  Water Stock/Certificates         Water District   609 
  Augmentation Membership      Small Domestic Water Company   __________________  610 

and must be paid at Closing by    None   Buyer   Seller   One-Half by Buyer and One-Half by Seller  611 
 15.7. Sales and Use Tax.  Any sales and use tax that may accrue because of this transaction must be paid when due by   612 

 None   Buyer   Seller   One-Half by Buyer and One-Half by Seller. 613 

AGREEMENT OF SELLING AND BUYERS BROKERS

GENERAL WARRANTY

TBD
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16. PRORATIONS.  The following will be prorated to the Closing Date, except as otherwise provided: 614 
 16.1. Taxes.  Personal property taxes, if any, special taxing district assessments, if any, and general real estate taxes for the 615 
year of Closing, based on   Taxes for the Calendar Year Immediately Preceding Closing   Most Recent Mill Levy and 616 
Most Recent Assessed Valuation,  Other  . 617 
 16.2. Rents.  Rents based on   Rents Actually Received   Accrued. At Closing, Seller will transfer or credit to 618 
Buyer the security deposits for all Leases assigned, or any remainder after lawful deductions, and notify all tenants in writing of 619 
such transfer and of the transferee’s name and address. Seller must assign to Buyer all Leases in effect at Closing and Buyer must 620 
assume Seller’s obligations under such Leases. 621 
 16.3. Association Assessments.  Current regular Association assessments and dues (Association Assessments) paid in 622 
advance will be credited to Seller at Closing. Cash reserves held out of the regular Association Assessments for deferred 623 
maintenance by the Association will not be credited to Seller except as may be otherwise provided by the Governing Documents. 624 
Buyer acknowledges that Buyer may be obligated to pay the Association, at Closing, an amount for reserves or working capital. 625 
Any special assessment assessed prior to Closing Date by the Association will be the obligation of   Buyer   Seller. Except 626 
however, any special assessment by the Association for improvements that have been installed as of the date of Buyer’s signature 627 
hereon, whether assessed prior to or after Closing, will be the obligation of Seller. Seller represents that the Association 628 
Assessments are currently payable at approximately $______________ per ______________ and that there are no unpaid regular 629 
or special assessments against the Property except the current regular assessments and ______________________________. Such 630 
assessments are subject to change as provided in the Governing Documents. Seller agrees to promptly request the Association to 631 
deliver to Buyer before Closing Date a current Status Letter. 632 
 16.4. Other Prorations.  Water and sewer charges, propane, interest on continuing loan, and _______________________. 633 
 16.5. Final Settlement.  Unless otherwise agreed in writing, these prorations are final. 634 

17. POSSESSION.  Possession of the Property will be delivered to Buyer on Possession Date at Possession Time, subject to 635 
the Leases as set forth in § 10.6.1.7. 636 
 637 
 If Seller, after Closing, fails to deliver possession as specified, Seller will be subject to eviction and will be additionally liable 638 
to Buyer for payment of $______________ per day (or any part of a day notwithstanding § 18.1) from Possession Date and 639 
Possession Time until possession is delivered. 640 
 641 

GENERAL PROVISIONS 642 

18. DAY; COMPUTATION OF PERIOD OF DAYS, DEADLINE. 643 
 18.1. Day.  As used in this Contract, the term “day” means the entire day ending at 11:59 p.m., United States Mountain 644 
Time (Standard or Daylight Savings as applicable). 645 
 18.2. Computation of Period of Days, Deadline.  In computing a period of days, when the ending date is not specified, 646 
the first day is excluded and the last day is included (e.g., three days after MEC). If any deadline falls on a Saturday, Sunday or 647 
federal or Colorado state holiday (Holiday), such deadline   Will   Will Not be extended to the next day that is not a 648 
Saturday, Sunday or Holiday. Should neither box be checked, the deadline will not be extended. 649 

19. CAUSES OF LOSS, INSURANCE; DAMAGE TO INCLUSIONS AND SERVICES; CONDEMNATION; AND 650 
WALK-THROUGH.  Except as otherwise provided in this Contract, the Property, Inclusions or both will be delivered in the 651 
condition existing as of the date of this Contract, ordinary wear and tear excepted. 652 
 19.1. Causes of Loss, Insurance.  In the event the Property or Inclusions are damaged by fire, other perils or causes of 653 
loss prior to Closing in an amount of not more than ten percent of the total Purchase Price (Property Damage), and if the repair of 654 
the damage will be paid by insurance (other than the deductible to be paid by Seller), then Seller, upon receipt of the insurance 655 
proceeds, will use Seller’s reasonable efforts to repair the Property before Closing Date. Buyer has the Right to Terminate under 656 
§ 25.1, on or before Closing Date if the Property is not repaired before Closing Date or if the damage exceeds such sum. Should 657 
Buyer elect to carry out this Contract despite such Property Damage, Buyer is entitled to a credit at Closing for all insurance 658 
proceeds that were received by Seller (but not the Association, if any) resulting from  damage to the Property and Inclusions, plus 659 
the amount of any deductible provided for in the insurance policy. This credit may not exceed the Purchase Price. In the event 660 
Seller has not received the insurance proceeds prior to Closing, the parties may agree to extend the Closing Date to have the 661 
Property repaired prior to Closing or, at the option of Buyer, (1) Seller must assign to Buyer the right to the proceeds at Closing, if 662 
acceptable to Seller’s insurance company and Buyer’s lender; or (2) the parties may enter into a written agreement prepared by the 663 
parties or their attorney requiring the Seller to escrow at Closing from Seller’s sale proceeds the amount Seller has received and 664 
will receive due to such damage, not exceeding the total Purchase Price, plus the amount of any deductible that applies to the 665 
insurance claim. 666 
 19.2. Damage, Inclusions and Services.  Should any Inclusion or service (including utilities and communication 667 
services), system, component or fixture of the Property (collectively Service) (e.g., heating or plumbing), fail or be damaged 668 

500.00
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between the date of this Contract and Closing or possession, whichever is earlier, then Seller is liable for the repair or replacement 669 
of such Inclusion or Service with a unit of similar size, age and quality, or an equivalent credit, but only to the extent that the 670 
maintenance or replacement of such Inclusion or Service is not the responsibility of the Association, if any, less any insurance 671 
proceeds received by Buyer covering such repair or replacement. If the failed or damaged Inclusion or Service is not repaired or 672 
replaced on or before Closing or possession, whichever is earlier, Buyer has the Right to Terminate under § 25.1, on or before 673 
Closing Date, or, at the option of Buyer, Buyer is entitled to a credit at Closing for the repair or replacement of such Inclusion or 674 
Service.  Such credit must not exceed the Purchase Price. If Buyer receives such a credit, Seller's right for any claim against the 675 
Association, if any, will survive Closing. Seller and Buyer are aware of the existence of pre-owned home warranty programs that 676 
may be purchased and may cover the repair or replacement of such Inclusions. 677 
 19.3. Condemnation.  In the event Seller receives actual notice prior to Closing that a pending condemnation action may 678 
result in a taking of all or part of the Property or Inclusions, Seller must promptly notify Buyer, in writing, of such condemnation 679 
action. Buyer has the Right to Terminate under § 25.1, on or before Closing Date, based on such condemnation action, in Buyer’s 680 
sole subjective discretion. Should Buyer elect to consummate this Contract despite such diminution of value to the Property and 681 
Inclusions, Buyer is entitled to a credit at Closing for all condemnation proceeds awarded to Seller for the diminution in the value 682 
of the Property or Inclusions but such credit will not include relocation benefits or expenses, or exceed the Purchase Price. 683 
 19.4. Walk-Through and Verification of Condition.  Buyer, upon reasonable notice, has the right to walk through the 684 
Property prior to Closing to verify that the physical condition of the Property and Inclusions complies with this Contract. 685 
 19.5. Risk of Loss – Growing Crops.  The risk of loss for damage to growing crops by fire or other casualty will be borne 686 
by the party entitled to the growing crops as provided in § 2.8 and such party is entitled to such insurance proceeds or benefits for 687 
the growing crops. 688 

20. RECOMMENDATION OF LEGAL AND TAX COUNSEL.  By signing this Contract, Buyer and Seller acknowledge 689 
that the respective broker has advised that this Contract has important legal consequences and has recommended the examination 690 
of title and consultation with legal and tax or other counsel before signing this Contract. 691 

21. TIME OF ESSENCE, DEFAULT AND REMEDIES.  Time is of the essence for all dates and deadlines in this Contract.  692 
This means that all dates and deadlines are strict and absolute. If any payment due, including Earnest Money, is not paid, honored 693 
or tendered when due, or if any obligation  is not performed timely as  provided in this Contract or waived, the non-defaulting 694 
party has the following remedies: 695 
 21.1. If Buyer is in Default: 696 

  21.1.1. Specific Performance.  Seller may elect to cancel this Contract and all Earnest Money (whether or not paid 697 
by Buyer) will be paid to Seller and retained by Seller. It is agreed that the Earnest Money is not a penalty, and the Parties agree 698 
the amount is fair and reasonable.   Seller may recover such additional damages as may be proper. Alternatively, Seller may elect 699 
to treat this Contract as being in full force and effect and Seller has the right to specific performance or damages, or both. 700 
  21.1.2. Liquidated Damages, Applicable.  This § 21.1.2 applies unless the box in § 21.1.1. is checked. Seller 701 
may cancel this Contract. All Earnest Money (whether or not paid by Buyer) will be paid to Seller, and retained by Seller. It is 702 
agreed that the Earnest Money specified in § 4.1 is LIQUIDATED DAMAGES, and not a penalty, which amount the parties agree 703 
is fair and reasonable and (except as provided in §§ 10.4, 22, 23 and 24), said payment of Earnest Money is SELLER’S ONLY 704 
REMEDY for Buyer’s failure to perform the obligations of this Contract. Seller expressly waives the remedies of specific 705 
performance and additional damages. 706 
 21.2. If Seller is in Default:  Buyer may elect to treat this Contract as canceled, in which case all Earnest Money received 707 
hereunder will be returned and Buyer may recover such damages as may be proper. Alternatively, Buyer may elect to treat this 708 
Contract as being in full force and effect and Buyer has the right to specific performance or damages, or both. 709 

22. LEGAL FEES, COST AND EXPENSES.  Anything to the contrary herein notwithstanding, in the event of any arbitration 710 
or litigation relating to this Contract, prior to or after Closing Date, the arbitrator or court must award to the prevailing party all 711 
reasonable costs and expenses, including attorney fees, legal fees and expenses. 712 

23. MEDIATION.  If a dispute arises relating to this Contract, (whether prior to or after Closing) and is not resolved, the parties 713 
must first proceed, in good faith, to mediation. Mediation is a process in which the parties meet with an impartial person who helps 714 
to resolve the dispute informally and confidentially. Mediators cannot impose binding decisions. Before any mediated settlement is 715 
binding, the parties to the dispute must agree to the settlement, in writing. The parties will jointly appoint an acceptable mediator 716 
and will share equally in the cost of such mediation. The obligation to mediate, unless otherwise agreed, will terminate if the entire 717 
dispute is not resolved within thirty days of the date written notice requesting mediation is delivered by one party to the other at 718 
that party’s last known address (physical or electronic as provided in § 27). Nothing in this Section prohibits either party from 719 
filing a lawsuit and recording a lis pendens affecting the Property, before or after the date of written notice requesting mediation.  720 
This section will not alter any date in this Contract, unless otherwise agreed. 721 
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24. EARNEST MONEY DISPUTE.  Except as otherwise provided herein, Earnest Money Holder must release the Earnest 722 
Money following receipt of written mutual instructions, signed by both Buyer and Seller. In the event of any controversy regarding 723 
the Earnest Money, Earnest Money Holder is not required to release the Earnest Money. Earnest Money Holder, in its sole 724 
subjective discretion, has several options:  (1) wait for any proceeding between Buyer and Seller; (2) interplead all parties and 725 
deposit Earnest Money into a court of competent jurisdiction, (Earnest Money Holder is entitled to recover court costs and 726 
reasonable attorney and legal fees incurred with such action); or (3) provide notice to Buyer and Seller that unless Earnest Money 727 
Holder receives a copy of the Summons and Complaint or Claim (between Buyer and Seller) containing the case number of the 728 
lawsuit (Lawsuit) within one hundred twenty days of Earnest Money Holder’s notice to the parties, Earnest Money Holder is 729 
authorized to return the Earnest Money to Buyer. In the event Earnest Money Holder does receive a copy of the Lawsuit, and has 730 
not interpled the monies at the time of any Order, Earnest Money Holder must disburse the Earnest Money pursuant to the Order 731 
of the Court. The parties reaffirm the obligation of Mediation. This Section will survive cancellation or termination of this 732 
Contract. 733 

25. TERMINATION. 734 
 25.1. Right to Terminate.  If a party has a right to terminate, as provided in this Contract (Right to Terminate), the 735 
termination is effective upon the other party’s receipt of a written notice to terminate (Notice to Terminate), provided such written 736 
notice was received on or before the applicable deadline specified in this Contract. If the Notice to Terminate is not received on or 737 
before the specified deadline, the party with the Right to Terminate accepts the specified matter, document or condition as 738 
satisfactory and waives the Right to Terminate under such provision. 739 
 25.2. Effect of Termination.  In the event this Contract is terminated, all Earnest Money received hereunder will be 740 
returned and the parties are relieved of all obligations hereunder, subject to §§ 10.4, 22, 23 and 24. 741 

26. ENTIRE AGREEMENT, MODIFICATION, SURVIVAL; SUCCESSORS.  This Contract, its exhibits and specified 742 
addenda, constitute the entire agreement between the parties relating to the subject hereof, and any prior agreements pertaining 743 
thereto, whether oral or written, have been merged and integrated into this Contract. No subsequent modification of any of the 744 
terms of this Contract is valid, binding upon the parties, or enforceable unless made in writing and signed by the parties. Any right 745 
or obligation in this Contract that, by its terms, exists or is intended to be performed after termination or Closing survives the 746 
same. Any successor to a Party receives the predecessor’s benefits and obligations of this Contract. 747 

27. NOTICE, DELIVERY, AND CHOICE OF LAW. 748 
 27.1. Physical Delivery and Notice.  Any document, or notice to Buyer or Seller must be in writing, except as provided in 749 
§ 27.2, and is effective when physically received by such party, any individual named in this Contract to receive documents or 750 
notices for such party, the Broker, or Brokerage Firm of Broker working with such party (except any notice or delivery after 751 
Closing must be received by the party, not Broker or Brokerage Firm).  752 
 27.2. Electronic Notice.  As an alternative to physical delivery, any notice, may be delivered in electronic form to Buyer 753 
or Seller, any individual named in this Contract to receive documents or notices for such party, the Broker or Brokerage Firm of 754 
Broker working with such party (except any notice or delivery after Closing must be received by the party; not Broker or 755 
Brokerage Firm) at the electronic address of the recipient by facsimile, email or ______________________________________.   756 
 27.3. Electronic Delivery. Electronic Delivery of documents and notice may be delivered by: (1) email at the email 757 
address of the recipient, (2) a link or access to a website or server provided the recipient receives the information necessary to 758 
access the documents, or (3) facsimile at the Fax No. of the recipient.  759 
 27.4. Choice of Law.  This Contract and all disputes arising hereunder are governed by and construed in accordance with 760 
the laws of the State of Colorado that would be applicable to Colorado residents who sign a contract in Colorado for real property 761 
located in Colorado. 762 

28. NOTICE OF ACCEPTANCE, COUNTERPARTS.  This proposal will expire unless accepted in writing, by Buyer and 763 
Seller, as evidenced by their signatures below, and the offering party receives notice of such acceptance pursuant to § 27 on or 764 
before Acceptance Deadline Date and Acceptance Deadline Time. If accepted, this document will become a contract between 765 
Seller and Buyer. A copy of this Contract may be executed by each party, separately, and when each party has executed a copy 766 
thereof, such copies taken together are deemed to be a full and complete contract between the parties. 767 

29. GOOD FAITH.  Buyer and Seller acknowledge that each party has an obligation to act in good faith including, but not 768 
limited to, exercising the rights and obligations set forth in the provisions of Financing Conditions and Obligations, Title 769 
Insurance, Record Title and Off-Record Title, New ILC, New Survey and Property Disclosure, Inspection, Indemnity, 770 
Insurability, Due Diligence, Buyer Disclosure and Source of Water. 771 

 772 
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ADDITIONAL PROVISIONS AND ATTACHMENTS 773 

30. ADDITIONAL PROVISIONS.  (The following additional provisions have not been approved by the Colorado Real Estate 774 
Commission.)  775 
 776 
 777 
 778 
 779 
 780 
 781 
 782 
 783 
 784 
 785 
 786 
 787 
 788 
 789 
 790 
 791 
 792 
 793 
 794 
 795 
 796 
 797 
 798 
31. ATTACHMENTS. 799 
 31.1. The following attachments are a part of this Contract: 800 
 801 
  802 
 803 
 804 
 805 
 31.2. The following disclosure forms are attached but are not a part of this Contract: 806 
 807 
 808 
 809 
 810 
 811 

SIGNATURES 812 

 813 
Buyer’s Name:   Buyer’s Name:  
 

     
Buyer’s Signature Date  Buyer’s Signature Date 
 
Address:    Address:  
     
Phone No.:   Phone No.:  
Fax No.:    Fax No.:  
Email Address:   Email Address:  
[NOTE:  If this offer is being countered or rejected, do not sign this document. Refer to § 32] 814 

 

PURCHASE IS CONTINGENT UPON THE FOLLOWING:

1) BOULDER COUNTY APPROVAL OF SITE PLANS AND USE OF THE  PROPERTY AS A HEMP
PRODUCING, STORAGE, AND PROCESSING OPERATION BY MEC+47 DAYS

2)PURCHASE IS CONTINGENT UPON WATER RIGHTS CONVEYED TO  BE LEGALLY USED IN THE PRDUCTION OF HEMP.

3) PURCHASE CONTINGENT UPON APPROVAL OF A WELL TO BE DRILLED.

4) SUBJECT TO BUYERS ATTORNEY REVIEW OF THIS CONTRACT AND ALL ASSOCIATED DOCUMENTS BY 3/26/2018

5) BOULDER COUNTY RELEASE OF RIGHT OF FIRST REFUSAL AS OUTLINED IN DEED.

Robert C. Noble

dotloop verified
02/23/18 12:29PM
MST
X6YK-I7F4-5V8T-IO20

Robert C. Noble

303.944.3026

rcnoble9904@gmail.com
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Seller’s Name:   Seller’s Name:  
     

     
Seller’s Signature Date  Seller’s Signature Date 
 
Address:    Address:  
     
Phone No.:   Phone No.:  
Fax No.:    Fax No.:  
Email Address:   Email Address:  
 815 

32. COUNTER; REJECTION.  This offer is    Countered    Rejected. 816 
Initials only of party (Buyer or Seller) who countered or rejected offer   817 

END OF CONTRACT TO BUY AND SELL REAL ESTATE 818 
 

 
33. BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.  
(To be completed by Broker working with Buyer) 

Broker   Does   Does Not acknowledge receipt of Earnest Money deposit and, while not a party to the Contract, agrees to 
cooperate upon request with any mediation concluded under § 23. Broker agrees that if Brokerage Firm is the Earnest Money 
Holder and, except as provided in § 24, if the Earnest Money has not already been returned following receipt of a Notice to 
Terminate or other written notice of termination, Earnest Money Holder will release the Earnest Money as directed by the written 
mutual instructions. Such release of Earnest Money will be made within five days of Earnest Money Holder’s receipt of the 
executed written mutual instructions, provided the Earnest Money check has cleared.  

Broker is working with Buyer as a   Buyer’s Agent   Seller’s Agent   Transaction-Broker in this transaction.  

 This is a Change of Status. 

Brokerage Firm’s compensation or commission is to be paid by   Listing Brokerage Firm   Buyer   Other  . 

 
Brokerage Firm’s Name:  
Broker’s Name:  
   
 
 Broker’s Signature Date 
  
Address:  
  
Phone No.:  
Fax No.:  
Email Address:  
 
 
34. BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE. 
(To be completed by Broker working with Seller) 

Broker   Does   Does Not acknowledge receipt of Earnest Money deposit and, while not a party to the Contract, agrees to 
cooperate upon request with any mediation concluded under § 23. Broker agrees that if Brokerage Firm is the Earnest Money 
Holder and, except as provided in § 24, if the Earnest Money has not already been returned following receipt of a Notice to 
Terminate or other written notice of termination, Earnest Money Holder will release the Earnest Money as directed by the written 
mutual instructions. Such release of Earnest Money will be made within five days of Earnest Money Holder’s receipt of the 
executed written mutual instructions, provided the Earnest Money check has cleared.  

Broker is working with Seller as a   Seller’s Agent   Buyer’s Agent   Transaction-Broker in this transaction.   

Loren D Frederick

dotloop verified
02/23/18 4:42PM MST
XML5-S5BP-1QPX-T32S

Donald R . Phillips

dotloop signature verification: www.dotloop.com/my/verification/DL-317002538-19-1Y2T
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 This is a Change of Status. 

Brokerage Firm’s compensation or commission is to be paid by   Seller   Buyer   Other  . 

 
Brokerage Firm’s Name:  
Broker’s Name:  
   
 
 Broker’s Signature Date 
  
Address:  
  
Phone No.:  
Fax No.:  
Email Address:  
 819 

dotloop signature verification: www.dotloop.com/my/verification/DL-317002538-19-1Y2T
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KL Realty, LLP
263 2nd Ave #102
Niwot, CO 80503
Phone: (303) 444-3177
Fax: (303) 444-3136
team@klrealty.net

1 The printed portions of this form, except differentiated additions, have been approved by the Colorado Real Estate Commission.
2 (CP40-6-15) (Mandatory 1-16)
3
4 THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX OR
5 OTHER COUNSEL BEFORE SIGNING.
6
7 COUNTERPROPOSAL
8
9 Date: February 25, 2018

10
11 1. This Counterproposal supersedes and replaces any previous counterproposal. This Counterproposal amends the proposed
12 contract dated February 22, 2018 (Contract), between Loren D. Frederick
13 (Seller), and Virgin Xtrax Inc. (Buyer), relating to the sale and purchase
14 of the following legally described real estate in the County of Boulder , Colorado:
15
16
17

1. 21.64 ACS M/L IN NW 1/4 SE 1/4 3-1N-69 LESS 1.36 ACS M/L TO HWY DEPT PER
DEED 1061409 8/90 NCWA C1640 4 AFU SPLIT TO ID 109694 CONSERV ESMT 12/94 REC
1485777
-and-
2. 9.34 ACS M/L IN NW 1/4 SE1/4 3-1N-69 LESS 0.66 ACS M/L TO HWY DEPT FOR ROAD
R/W PER DEED 1061409 8/30/90 BCR SPLIT ID 109693 NCWA T1640A 2 AFU CONSERVATION
EASEMENT 12/19/94 REC 1485777
-and-
3. 9.11 ACS NW 1/4 SE 1/4 3-1N-69 LESS MINERALS PER DEED 890175 11/23/87 BCR
SEE MIN SPLIT 99846 LESS .89 ACS M/L HWY DEPT 105253 8/90 SPLIT 109695 NCWA
T1640B 2 AFU CONS ESMT 12/94 REC 1485777

See attached. Legal description to be confirmed by survey and corrected if
necessary

18 known as No. 5762 N 107th St Longmont CO 80504 (Property).
19 Street Address City State Zip
20
21 NOTE: If the table is omitted, or if any item is left blank or is marked in the “No Change” column, it means no change to
22 the corresponding provision of the Contract. If any item is marked in the “Deleted” column, it means that the
23 corresponding provision of the Contract to which reference is made is deleted.
24
25 2. § 3. DATES AND DEADLINES. [Note: This table may be deleted if inapplicable.]

CP40-6-15. COUNTERPROPOSAL 2/26/2018 13:45 Page 1 of 4

DocuSign Envelope ID: 70C19395-6D2E-40F4-B8A1-2EF6498FCFE5
dotloop signature verification: www.dotloop.com/my/verification/DL-319851594-4-1622
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Item No
No. Reference Event Date or Deadline Change Deleted
1 § 4.3 Alternative Earnest Money Deadline

Title
2 § 8.1 Record Title Deadline
3 § 8.2 Record Title Objection Deadline
4 § 8.3 Off-Record Title Deadline
5 § 8.3 Off-Record Title Objection Deadline
6 § 8.4 Title Resolution Deadline
7 § 8.6 Right of First Refusal Deadline

Owners’ Association
8 § 7.3 Association Documents Deadline
9 § 7.4 Association Documents Objection Deadline

Seller’s Property Disclosure
10 § 10.1 Seller’s Property Disclosure Deadline

Loan and Credit
11 § 5.1 Loan Application Deadline
12 § 5.2 Loan Objection Deadline
13 § 5.3 Buyer’s Credit Information Deadline
14 § 5.3 Disapproval of Buyer’s Credit Information Deadline
15 § 5.4 Existing Loan Documents Deadline
16 § 5.4 Existing Loan Documents Objection Deadline
17 § 5.4 Loan Transfer Approval Deadline
18 § 4.7 Seller or Private Financing Deadline

Appraisal
19 § 6.2 Appraisal Deadline
20 § 6.2 Appraisal Objection Deadline
21 § 6.2 Appraisal Resolution Deadline

Survey
22 § 9.1 New ILC or New Survey Deadline
23 § 9.3 New ILC or New Survey Objection Deadline
24 § 9.4 New ILC or New Survey Resolution Deadline

Inspection and Due Diligence
25 § 10.3 Inspection Objection Deadline
26 § 10.3 Inspection Resolution Deadline
27 § 10.5 Property Insurance Objection Deadline
28 § 10.6 Due Diligence Documents Delivery Deadline March 6, 2018
29 § 10.6 Due Diligence Documents Objection Deadline March 26, 2018
30 § 10.6 Due Diligence Documents Resolution Deadline March 28, 2018
31 § 10.6 Environmental Inspection Objection Deadline

CBS2, 3, 4
32 § 10.6 ADA Evaluation Objection Deadline CBS2, 3, 4
33 § 10.7 Conditional Sale Deadline
34 § 11.1 Tenant Estoppel Statements Deadline CBS2, 3, 4
35 § 11.2 Tenant Estoppel Statements Objection Deadline

CBS2, 3, 4

Closing and Possession
36 § 12.3 Closing Date
37 § 17 Possession Date
38 § 17 Possession Time

CP40-6-15. COUNTERPROPOSAL 2/26/2018 13:45 Page 2 of 4
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26 3. § 4. PURCHASE PRICE AND TERMS. [Note: This table may be deleted if inapplicable.]

27 The Purchase Price set forth below is payable in U.S. Dollars by Buyer as follows:

Item No. Reference Item Amount Amount
1 § 4.1 Purchase Price $ 985,000.00
2 § 4.3 Earnest Money $ 25,000.00
3 § 4.5 New Loan $ 685,000.00
4 § 4.6 Assumption Balance $
5 § 4.7 Private Financing $
6 § 4.7 Seller Financing $
7
8
9 § 4.4 Cash at Closing $ 275,000.00
10 TOTAL $ 985,000.00 $ 985,000.00

28
29 4. ATTACHMENTS. The following are a part of this Counterproposal:
30
31
32
33 Note: The following disclosure forms are attached but are not a part of this Counterproposal.
34
35
36
37 5. OTHER CHANGES.
38 All provisions in the offer dated 2/22/2018 are hereby deleted and replaced with
the following clauses.

1. Para 3, Item 41 is deleted. No Seller financing is involved.
2. Buyer’s Attorney will review all documents within the deadlines governing this
contract.
3. In the event they do not wish to exercise their right to purchase, Boulder County
will provide a written release.
4. Simultaneous with Mutual Execution, Buyer will provide to seller a pre-qualification
letter from the lender. Buyer reserves the right to make acceptance of the offer
conditional upon satisfactory determination of the letter.
5. Documents called under 10.6.1 will only be delivered if they are in the possession
of the Seller.
6. The Seller will provide a BCPH Property Transfer Certificate for the septic system
to be used under its designed purpose, as defined by the Conservation Easement,
at least 5 days before closing.

39
40
41 6. ACCEPTANCE DEADLINE. This Counterproposal expires unless accepted in writing by Seller and Buyer as evidenced
42 by their signatures below and the offering party to this document receives notice of such acceptance on or before
43 February 27, 2018 5:00 pm .
44 Date Time
45
46 If accepted, the Contract, as amended by this Counterproposal, will become a contract between Seller and Buyer. All other terms
47 and conditions of the Contract remain the same.
48

Buyer’s Name: Virgin Xtrax Inc.
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BuyerSignerFirstSig BuyerSignerFirstDate

Buyer’s Signature: Robert C. Noble Date
Address:

Phone No.: (303) 944-3026
Fax No.:
Email Address: rcnoble9904@gmail.com

Seller’s Name: Loren D. Frederick

SellerSignerFirstSig SellerSignerFirstDate

Seller’s Signature: Loren D. Frederick Date
Address:

Phone No.:
Fax No.:
Email Address:

49 Note: When this Counterproposal form is used, the Contract is not to be signed by the party initiating this Counterproposal.
50 Brokers must complete and sign the Broker’s Acknowledgements and Compensation Disclosure portion of the Contract.
51
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KL Realty, LLP

2/26/2018
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DBBD OP COBSBRYa~IOB D8BKBBT IB GROSS 

-( 

HIS DBIID OP co•szava~IOII DS....n' x• GROSS is entered into by 
4nd between Barney C. Barnett, Jr. and Cheryn H. Barnett, 
hereinafter referred to as the "Grantor", and the County of 0 
Boulder, a body corporate and politic, hereinafter referred to as 
the "Grantee". 

RJICI~ALS 

WBBRBAS, Grantor is the aole owner of certain real property 
within the County of Boulder, State of Colorado, and more 
particularly described in Exhibit 1 attached hereto and 
incorporated herein by this reference and hereinafter referred to 
as the "Property"; and 

WBBRBAS, the Property is comprised of approximately 40 acres 
of prime agricultural land, as determined by the Soil Conservation 
Service Soils Capability Classes, and certain water rights 
necessary to the continuation of agricultural production; and 

WBBRBAS, the current use of tbe Property is for commercial 
nursery purposes; and 

WBBRBAS, the Property's significant agricultural attributes, 
its present and continued agricultural use and its open space 
values are of great importance to the Grantor, the Grantee and the 
people of the County of Boulder and are worthy of preservation; and 

WBBRBAS, the Grantor desires to continue responsible 
agricultural practices and the use of the Property in such a manner 
that protects the Property's agricultural and water resources; and 

WBBRBAS, it is the policy of Boulder County to encourage 
preservation and utilization of prime agricultural lands for 
agricultural uses as such policy is declared in the Boulder County 
Comprehensive Plan; and 

WBBRBAS, the Boulder County Zoning Resolution, adopted by the 
Boulder County Board of Commissioners pursuant to the county 
comprehensive plan, designates the Property as "Agricultural" and 
provides that permissible uses of the Property are limited to 
agricultural production and certain other compatible or 
agricultural-related uses; and 

WBBRBAS, the State of Colorado has recognized the importance 
of private efforts to preserve land in a natural, scenic, 
historical or op£ .1 condition, and for wildlife habitat and 
agricultural uses consistent with the protection of open land 
having undisturbed or restored environmental quality, by the 
enactment of Section 38-30.5-101, At ~., Colorado Revised 
Statutes 1973 {1982 Repl. Vol.); and 



WBDDS, the Grantor desires to sell an interest in the 
Property to the Grantee in order to assure its preservation in 
perpetuity; and 

WBDDS, the Grantee recognizes the publ _c benefit to be 
served by such preservation as described in the Boulder County 
Comprehensive Plan· Environmental Resources and/or Open Space 
Sections; and 

WIIDB&S, the Grantee desires to purchase an interest in the 
Property from the Grantor in order to assure its preservation in 
perpetuity for ag~icult~ral uses and for the open space function 
which it serves. 

•ow, ~RB, in consider~tion of the sur ~f O~E HUNDRED 
SIXTY-NINE THOUSAND SIX HUNDRED TWENTY-FIVE DOLLAk~ ($169,625.00) 
and of the mutual covenants contained herein, and further pursuant 
to section 38-30.5-101, At~., Colorado Revised Statutes 1973 
( 1982 Repl. Vol.) , Grantor does hereby convey to Grantee a 
Conservation Easement in Gross (hereinafter, the "Easement") 
COiasisting of the rights hereinafter enumerated, over and across 
the real property described in Exbibit 1. 

1. pyrpose. It is the purpo~e of this Easement to preserve 
and protect in perpetuity the significant agricultural attributes 
of the Property, ~ts continued agricultural use and its open space 
values. 

2. Affirmative Rights Conyeyed. The affirmative rights 
conveyed to Grantee by this Easement are the following: 

(a) To preserve and protect in perpetuity the open space 
values and ~ne agricultural and water resources of the 
Property. 

{b) To require that the Property be managed consistent 
with a Soil and Water Conservation Pl~n as prepared and 
approved by the Boulder Valley Soil Conservation Dist·':'ict or 
its successor, which plan shall be updated at least every ten 
(10) years. 

(c) To enter upon the Property to inspect and enforce 
the rights herein granted upon prior notice to Grantor, 
Grantor's successors and assigns, in a aanner that will not 
unreasonably interfere with the proper uses being made of the 
Property at the time of such entry. 

(d) ro be considered an owner of an interest in the 
Property, and therefore a co-applicant, for the purpose of any 
application for zoning change, annexation to a aunicipality, 
variance to or exemption fro• the land use regulations of the 
controlling jurisdiction, right-of-way vacation, building 



\ l--~ 

permit, qr11dinq permit or ott.er permit pertaininq to a use of 
the Property which is regulated by a qovernmental authority 
and not otherwise provided for in the Easement. The county's 
status of owner of an interest in the Property shall be 
limited to the riqht to siqn or refuse to siqn the 
aforementioned applications and shall carry no further 
obliqation, financial or otherwise. 

(e) To review and approve or deny applications from the 
Grantor for uses neither expressly qranted nor specifiL~lly 
prohibited by the Easement described herein but which n....t} be 
conducted in a manner consistent with aqriculture as the 
primary use of the Property and which do not compromise the 
value of the land as a commercial nursery. Approval, if 
qranted, shall be by resolution of the Board of County 
Commissioners of Boulder County and recorded in the oftice of 
the County Clerk and Recorder. 

(f) The first riqht to purchase the Property or any 
portion thereof, alonq with any or all of the water and 
mineral riqhts described in Exbibit 1. In the event the 
Grantor desires to sell such parcel or any portion thereof and 
receives a Q2nA ~ offer for such sale, the Property or any 
portion thereof shall be offered to the Grantee who shall have 
a first riqht to purchase such offered fee interest for the 
same terms and conditions as the Q2nA tid§ offer or for an 
amount and terms equally acceptable to the Grantor. Written 
notice of such ~ tid§ offer shall be qiven to the Grantee 
who shall have forty-five (45) days from the date of receipt 
of the written notice to accept such offer, and if not 
accepted, the sale may be made to such third party purchaser. 

Except as expressly provided herein Grantor retains exclusive 
access to and use of the Property. 

3 • Permitted tJses and Practices. Grantor intends that this 
Easement shall confine the future use of the Property to 
aqricultural uses and related structures and the other related or 
compatible uses which are described herein. The followinq uses and 
practices are permitted under. this ~asement, ~nd these practices 
are not to be precluded, prevented. or limited by this Easement: 

(a) Continuation of aqricultural uses, includinq the 
open qrowinq ar.d wholesale and retail sales r. the Property of 
commercial nurs~ry stock at a level consistent with the 
Boulder County loninq Resolution and with the Soil and 
Conservation Plan for the Property as prepared and approved by 
the Boulder Valley Soil conservation District or its 
successor. The aqricultural activities shall not result in 
the pollution or deqradation of any surface or subsurface 
waters. 



(b) Maintenance, repair, replacement and use of all 
roads and structures legally existing on the Property as of 
the date of the Easement, substantially in their present 
condition or as reasonably necessary for the uses permitted on 
the Property. 

(c) Subject to the requireaents for issuance of a 
building permit, the right to build one single-family 
residence on the Property, not to exceed 3500 square teet, in 
a location which shall not diwinish the agricultural and open 
space values of the Property, wh~ch location shall require the 
written consent of the Grantee. 

(d) The right to place a mobile home, greenhouses, 
storage facilities and/or buildings related to the wholesale 
or retail sale of nursery stock and supplies on the Property 
which are accessory to the agricultural (commercial nursery 
and related sales) use, provided that (i) such structures 
shall only be placed in the northern 21 acres of the Property, 
(ii) the total area of all existing structures and any new 
structures on the Property shall not exceed 20, 000 square 
feet, (iii) the Seller complies with all Boulder County Land 
Use Regulations in effect at the time the Seller desires to 
place additional structures on the Property, including any 
requirements to apply to the Board of County CoiDlissioners t >r 
approval of such structures, an~ (iv) all such structures are 
permitted by the Boulder County Land Use Regulations in effect 
at the time the Seller desires to place additional structures 
on the Property. Low profile fences used by the Seller as 
wind breaks and screens shall not be considered structures 
subject to the provisions of this paragraph. 

(e) Installation, maintenance, repair, removal and 
relocation, and replacement of utility mains, lines and 
underground facilities for the purpose of providing utility 
services to the Property. 

(f) Development and maintenance of such water resources 
on the Property as are necessary or convenient for irrigation 
and the agricultural uses conducted thereon pursuant to the 
terms hereof; provided, however, that the development and use 
of such water resources shall be compatible with the purposes 
of this Easement to protect and preserve the agricultural and 
open space values of the Property. Permitted activities shall 
include installation, maintenance, repair, removal and 
relocation, and replaceaent of agricultural irrigation 
facilities, including ditches, pipes and water diversion 
structures. 

\ '-Y 
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(g) Use of agrichemicals, including but not limited to, 
fertilizers and biocides, but only in those amounts and with 
that frequency of application necessary to accomplish 
reasonable a~ cultural purposes. Such use shall not 
contaminate SUL.~ce and ground water. Grantor shall control 
all noxious weeds according to the provisions of Title 35 of 
Colorado Hevised statutes and/or the administrative rules and 
regulations promulgated by the co .. issioner of Agricultur~ of 
the State of Colorado or b~· the Board of County co .. issioners 
of Boulder 4:-:ounty. 

(h) control of predatory and problem animals by the use 
of selected control techniques whose effect will be upon only 
specific animals or species which have caused or are likely to 
cause damage to crops, livestock or other property. Such 
control techniques shall not have detrimental impacts upon 
water qu , ity and the continued agricultural use of the 
Property and shall exclude the use of leghold traps. 

(i) Use of the Property for hunting by Grantor, 
Grantor's heirs, licensees, and assigns, to the extent that 
harvesting of game from the Property is not inconsistent with 
game management objectives. For the purpose of this 
provision, Grantor and G 1ntee agree that Grantor may request 
and rely upon an opinion from the Colorado Division of 
Wildlife defining the quantity of game which can be harvested 
from the land in any year consistent with generally accepted 
principles of game management. 

(j) Use of the Property for recreational, scientific 
and/or educational activities which are occasional in nature, 
are limited to Grantor and Grantor's invited quests and in no 
way interfere with or are detrimental to the agricultural 
resources and uses of the Property. 

(k) Except as such interest is otherwise conveyed to 
Grantee by deed or certificates of ownership, Grantor 
specifically retains (1) all right, title, and interest in and 
to all tributary and non··tributary water, water rights, and 
related interests in, on, under, or appurtenant to the land; 
and (2) all right, title, and interest to subsurface oil, gas, 
and other minerals; provided, however, that exploration for, 
and extraction of any minerals shall be undertaken in a manner 
consistent with the Boulder County Zoning Resolution and other 
applicable regulations and designed to ensure the protection 
of the agricultural resources of the Property. Surface and 
open mining are expressly prohibited by this Easement. The 
water rights referred to in this paragraph are those described 
in Exhibit 1 attached hereto and made a part hereof by 
reference. A restriction preventing the historic Water Rights 
from being severed from the Property shall be effective as of 
the date of purchase of the conservation easeaent on the 
Property. 



(1) Grantor retains the right to apply to the Grantee 
for permission to conduct other uses and activities on the 
Property which are neither expr•••ly granted nor specifically 
prohibited by the Easeaent but which may be conducted in a 
manner consistent with agriculture as the primary use of the 
Property and which do not compromise the value of the land as 
prime cropland. Approval, if granted, shall be by resolution 
of the Board of County Commissioners of Boulder County and 
recorded in the office of the County Clerk and Recorder. 

4. PrOhibited Uses and PrACtices. The following uses and 
practices are inconsistent with the purposes of this Easement and 
shall be prohibited upon or within the Property: 

(a) The change, disturbance, alteration, or impairment 
of the open space values and the agricultural resources of the 
Property except as otherwise provided here!n. 

(l:>) Those uses which are consistent with the Boulder 
County Zoning Resolution as it applies to the Property but 
w,..ich may be detrimental to preservation and protection of the 
agricultural rAsources of the Property. such prohibited uses 
shall include, but are not li~ited to: 

1. Additional residences, including mobile homes, 
except as provided in Paragraph 3 of this Easement; 

2. Kennel 
3. Veterinary hospital 
4. Public or private school 
5. Parks, playgrounds and pl ~yf ields 
6. Church 
7. Group care home, receiving home or child care center 
8. Community swimming pool or neighborhood recreation 

center 
9. Non-profit community theater 
10. Public or private campground 
11. Airport or heliport 
12. Cemetery, including accessory mortuary 
13. Golf course, including accessory eating and 

drinking place 
14. Resort lodge or guest ranch not accommodated by 

existing structures 
15. Archery range, rifle range, or golf driving range 
16. Water reservoir, water tank, water treatment 

facility, utility substation or regulator station 
not directly related to agricultural use of the 
Property 

17. sewage treatment facility, exclusive of an 
individual sewage disposal system 

18. Solid waste transfer facility or disposal site 
19. Communication facility 
20. Fire station 
21. Open or subsurface aining 

\ \ -l.Q 
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22. Public or quasi-public uses and facilities, except 
rights-of-way which aay be required for 
construction of public streets and roads and then 
only when such public streets and roads are 
consistent with the Boulder County Comprehensive 
Plan. 

23. Temporary asphalt, concrete or other batch plant 
24. Wind-powered electric generators to produce 

electricity for off-site use 

(c) Any use not expressly permitted by the Boulder 
County Zoning Resolution as it applies to the Property. 

(d) The construction, placing, or erection of any signs 
or billboards except those needed for the nursery uses 
permitt~1 herein, which are consistent with Boulder County 
Land Use Regulations. 

(e) The dumping or accumulation of trash, ashes, 
garbage, waste or other unsightly or offensive material on the 
Property, provided, however, that agricultural products and 
by-products may be placed or stored on the land, so long as 
such placement or storage is consistent with the public health 
and with sound agricultural practices. 

(f) The construction, reconstruction, or replacement of 
any structures except as provided in Paragraph 3 hereof. For 
purposes of this Easement, fencing shall not be deemed a 
structure. 

(g) The division, subdivision, or de facto subdivision 
of the Property without the express consent of the Grantee. 
The conditions of this Easeaent shall attach to the land and 
shall survive any division of the Property. 

(h) The conveyance of right-of-way or the construction 
of any new roadways without the consent of the Grantee, which 
consent shall not be unreasonably withheld, provided that such 
roadways are constructed so as to minimize the impact on 
agricultural resources of the Property. 

(i) The sale, conveyance or conversion of the water 
rights described in Exbibit 1 to non-agricultural uses, or the 
severing of the water rights described in Exhibit 1 from the 
Property. 

5. Baseline Data. It is acknowledged by the Grantee and the 
Grantor that the Property contains significant agricultural 
:::-esources and open space values and that the Property will be 
managed consistent with the Soil and Water Conservation Plan as 
stated in Paragraph 2(b) herein. In order to establish a coaplete 
inventory of the present condi tiona of the Property and its 
agricultural resources and open space values so as to be able to 
properly monitor future uses of the Property and assure compliance 



with the terms hereof, Grantee shall prepare or cause to be 
prepared an inventory of the Property's relevant features and 
conditions (the "Baseline Data"). Grantor shall allow Grantee, or 
Grantee's designated agent, access to Property to conduct necessary 
studies in developing the Baseline Data, provided, however, that 
sue~. access does not unreasonably restrict or interfere with normal 
agricultural operations as permitted under this Easement. The 
Baseline Data may include, but need not be limitud to, aerial 
pho'coqraphs, topographical maps, aaps indicating the extent of 
agricultural uses, and botanical and wildlife photographs and 
reports. The parties acknowledge and agree that in the event a 
controversy arises with respect to the na :ure and extent of 
Grantor's use or the physical condition of the propPrty subject to 
this Easement as of the date hereof, the partie~ shall not be 
foreclosed from utilizing all other relevant or material documents, 
surveys, reports, and other evidence to assist in the resolution of 
the controversy. 

6. Enforcement Rights of Grantee. In the event of a 
violation of any term, condition, covenant, cr restriction 
contained in this Easement, after thirty (30) days rotice of 
violation to the Grantor, the Grantee may institute " suit to 
enjoin by temporary and/or permanent injunction such vi~lation, or 
for damages for breach of covenant, or may take such other action 
as it deems necessary to insure compliance with the terms, 
conditions, covenants and purposes of this Easement; provided, 
however, that any failure to so act by the Grantee shall not be 
deemed to be a waiver or a forfeiture of the right to enforce any 
term, condition, covenant, or purpose of this Easement in the 
future. 

7 • Restor~tion. Grantor further intends that should any 
prohibited activity be undertaken on the Property, the Grantee 
shall have the right to cause the restoration of that portion of 
the Property affected by auch activity to the condition that 
~xisted prior to the undertaking of such prohibited activity. In 
such case, the cost of such restoration shall be borne by Grantor, 
its successors, or assigns, against whom a judgment is entered. 
Nothing contained herein shall be construed to preclude Grantor 
from exhausting all legal remedies that may be availat le in 
determining whether the proposed activity to which the Grantee has 
objected is consistent t.:ith this Easement. 

a. Costs and Taxes. Grantor agrees to bear all costs of 
operation, upkeep, and maintenance of the Property and does hereby 
indemnify the Grantee therefroa. In addition, Grantor agrees to 
pay any and all real property taxes and assess•ents levied by 
competent authority on the Property or on this Easeaent. 

9. Access. Nothing contained herein shall be construed as 
affording the public access to any portion of the land subject to 
this Easement. Nothing in this Easement shall be construed to 
preclude Grantor's right to grant liaited public access to third 

\ \--(~ 
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parties across its land. All access, whether by third parties or 
the Grantor, shall be perforaed in a reasonable aanner that does 
not result in degradation of the agricultural attributes of the 
Property. 

10. Grant in Perpetuity. The Bas-nt herein granted shall 
be a burden upon and shall run with the Property in perpetuity, and 
shall bind the Grantor, Grantor's successors and assigns forever. 

11. Miscellaneous. 

(a) The teras "Grantor" and "Grantee", whenever used 
herein, and any pronouns used in place thereof, shall .. an and 
include the above-na.ed Grantor and Grantor's heirs, personal 
representatives, executors, successors and assigns and the 
above naaed-Grantee and its successors and assigns, 
respectively. 

(b) If any provision of this Eas .. ent or the application 
thereof to any person or circuaatance is found to be invalid, 
the reaainder of the provisions of this Deed of Conservation 
Easement in Gross and the application of such provisions to 
persons or circuaatances other than those as to which it is 
found to be invalid, shall not be affected thereby. 

(c) The Grantor agrees that reference to this Easeaent 
will be aade in any subsequent deed, t»r ot:&.::- legal 
instrwaent, by means of which Grat·,tor conveys any interest in 
the Property (including a leasehold interest) and that Grantor 
will attach a ,-:opy of this Deed of Conservation Eas .. ent in 
Grc.ss thereto. 

12. counterparts. This Agre .. ent may be executed in any 
number of counterparts, each of which shall be deeaed an original, 
and all of which shall constitute one and the saae agre .. ent. 

Dl WXDUS, naml', Grantor has executed this Deed of 
Conservation Easeaent this ;;L day of ~, , 1994. 

; 

GRANTOR: 



. . . 

ACJQfOWLEDGED and ACCEPTED 
--~pc~~.~~u~a.~------' 1994. 

STATE OF COLORADO 

County of Boulder 

GRANTEE: 

) 
) as. 
) 

\\- \'0 

this day of 

The foregoing Deed of c~ation a.peae~L Gross was 
acknowledged before •e this I day of ee , 1994 by 
Barney c. Barnett, Jr. and cheryn H. Barnett. 

~~~- my hand and official seal. 

ssion expires: 

S'l:ATE OF COLORAOO 

County of Boulder 

) 
) ss. 
) 

The foregoing Deed of Cob~rvation Eas-ent in_j) Gross was 
acknowledged before me this day of ~&1.1' , 1994 by 
Ronald K. Stewart, Chair, Ho•er Page, Vice-Chair, and sandy Bu.e, 
Commissioner of the Board of county co-issioner• of . Boulder 
county. 

•. ! • 

Witness my hand aud official seal. 

My co .. ission expires: 

~4-<-



... • v 
EXHIBIT "A" \\-\\ 

Parcel 1: That portion of the Southeast Quarter of Section 3, Township 1 North, Range 
69 West of the 6th P.M., more particularly described as follows: 

Considering the North line of the Southeast Quarter of said Section 3 as bearing North 
88° 33' 25" West and with all bearings contained herein re.ative thereto: Coaunencing 
at the East Quarter Corner of said Section 3; thence along the NotLI• line of the 
Southeast Quarter of said Section 3, North sao 33' 25" West 205.60 feet t-he True 
Point of Beginning; thence continuing along said North line, North 88° 33' .!.S" West, 
2448.41 feet; thence along the approximate center of u.s. Highway #2A7, South 00° 13' 
West 566.32 feet; thence No·~h goo 00' East 1605.04 feet; thence al J the approximate 
center of th<:: Leggett Ditch the following 6 courses and distances: .orth 6° 28' East, 
28.77 feet; North 36° 58' East 46g feet; North 86° 32' East 145.80 feet; South 82° lg' 
East 205 feet; North 68° 40' East 103.20 feet; North 54° 17' 40" East 141.17 feet ~o 
the True Point of Beginning; EXCEPT that portion as conveyed to the Department of 
Highways in deed recorded August 30, 1g9o as Reception No. 1061409. 

Parcel 2: That portion of the Southeast Quarter of Section 3, Township 1 North, Ran~e 
69 West of the 6th P.M., more particularly described as follows: Considering the 
North line of the Southeast quarter of said Section 3 as bearinc "brth 88° 33 I 25" 
West and with all bearings cont~;ned herein relative thereto: Cummencing at the East 
1/4 corner of said Section 3!JNOrth 88° 33' 25" West 2654.01 feet; t.hence along the 
approximate center of U.S. Highway No. 287 South 00° lJ' West 566.?2 feet to the 
True Point of Beginning; thence continuing alonq said approximate center South 00° 13' 
West 269.68 feet; thence North goo 00' East 1647.02 feet; thence North 56° 47' East 
23.56 feet; thence North goo 00' East 10 feet; thence <long the approximate center 
of the Leggett Ditch the following courses and distances: North 37° 14' liest 143.50 
feet; North 6° 28' East 143.43 feet; thence North 30° 00' West 1605.04 feet to the 
True Point of Beginning, EXCEPT that portion as conveyed to the Department of Highways 
by deed recorded August 30, 1ggo as Reception No. 106140g, all in the County of Boulder, 
State of Colorado. 

Parcel 3: A parcel of land located within the Southeast 1/4 of Section 3, TOwnship 
1 North, Range 6g West of the 6th P.M., more particularly described as follows: 
Considering the North line of the Southeast 1/4 of said Section 3 as bearing North 
88° 33' 25" West and with all bearings contained herein relative thereto: Commencing 
at the East Quarter Corner of said Section 3; thence along the North line of thet 
Southeast 1/4 of said Section 3, Nort' -,o 33' 25" West 2654.01 feet; thence along 
the approximate center of U.S. Highway .. .:.87, South 00° 13' West 836 feet to the 
True Point- of Beginning; thence continuing along said approximate center South 
00° 13' Wes~ 304.06 feet; thence along the approximate center of a waste ditch the 
following 3 courses and distances: South ago 26' East 1143.70 feet; NOrth sgo 
25' East 273 feet; North 56° 47' East 322.14 feet; thence North goo 00' west 1647.02 
feet, to the True Point of Beginning, EXCEPT that portion lying wittin u.s. Highway 
#2a7 and also Excep~ that tract of land conveyed to the State Department of Highways 
by deed recorded August 3, 1ggo as Reception No. 1056253, County of Boulder, State 
of Colorado. 

TOGETHER WITH: 27 shares of the Boulder and White Rock Ditch and Reservoir 
Company and 8 units of the Northern Colorado Water Conservancy 
District. 



4909 Pearl East Circle, Suite 100
Boulder, CO 80301

Phone:  (303) 443-3333
Fax:  (303) 628-1668

DATE:  April 11, 2018
FILE NUMBER:  459-H0528359-043-DC5, Amendment No. 4
PROPERTY ADDRESS:  5762 N 107th St., Longmont, CO 80504-8427
BUYER/BORROWER:  County of Boulder, a body corporate and politic
OWNER(S):  Loren D. Frederick
YOUR REFERENCE NUMBER:  
ASSESSOR PARCEL NUMBER:  R0037654; R0037655; R0037656    

Click to view Tax Certificate

PLEASE TAKE NOTE OF THE FOLLOWING REVISED TERMS CONTAINED HEREIN:

Updated effective date, added “Del #4,” amended Exc. 33 and moved duplicate Exc. 10 to Exc. 34

WIRED FUNDS ARE REQUIRED ON ALL CASH PURCHASE TRANSACTIONS.  FOR WIRING 
INSTRUCTIONS, PLEASE CONTACT YOUR ESCROW OFFICE AS NOTED ON THE TRANSMITTAL PAGE 
OF THIS COMMITMENT.

TO: Heritage Title Company, Inc.
4909 Pearl East Circle
Suite 100
Boulder, CO 80301

ATTN: Debbie Coleman
PHONE: (720) 406-8227
FAX: (303) 628-1609 
E-MAIL: dcoleman@heritagetco.com

TO: County of Boulder, a body corporate and politic
 

ATTN: Mary Jo Langstraat
PHONE:
FAX:
E-MAIL: Delivered via email

TO: Loren D. Frederick
 

ATTN:
PHONE:
FAX:
E-MAIL: Delivered via email

TO: KL Realty
263 2nd Ave
Niwot, CO 80544

ATTN: KL Team
PHONE: (303) 444-3177
FAX: (303) 444-3136
E-MAIL: team@klrealty.net 

TO: Heritage Title Company
4909 Pearl East Circle
Suite 100
Boulder, CO 80301

ATTN: Sharron Pearson
PHONE: (720) 406-8229
FAX: (303) 628-1668
E-MAIL: spearson@heritagetco.com 

TO: County of Boulder ATTN: Mel Stonebraker
PHONE:
FAX:
E-MAIL: mstonebraker@bouldercounty.org 

TO: County of Boulder ATTN: C. Lattes
PHONE:
FAX:
E-MAIL: clattes@bouldercounty.org 

END OF TRANSMITTAL
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Commonwealth Land Title Insurance Company
COMMITMENT

SCHEDULE A

Commitment No: 459-H0528359-043-DC5, Amendment No. 4

1. Effective Date: April 6, 2018 at 7:00 A.M.

2. Policy or policies to be issued:  
Proposed Insured Policy Amount

(a) ALTA Owners Policy 6-17-06 $985,000.00

 County of Boulder, a body corporate and politic    

(b) None $0.00

 

 

     

3. The estate or interest in the land described or referred to in this Commitment is:

A Fee Simple

4. Title to the estate or interest in the land is at the Effective Date vested in:

Loren D. Frederick

5. The land referred to in this Commitment is described as follows:

See Attached Legal Description

(for informational purposes only)  5762 N 107th St., Longmont, CO 80504-8427

PREMIUMS:

Owners Coverage:  $1,247.00
Tax Certs (3):  $54.00
Del #1-4:  $65.00

http://www.smartviewonline.net/Root/webstorage/orderguid/69DAB961-1B50-459C-994B-8565EE7EB436/03489319 vesting deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/69DAB961-1B50-459C-994B-8565EE7EB436/03489319 vesting deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/69DAB961-1B50-459C-994B-8565EE7EB436/03489319 vesting deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/69DAB961-1B50-459C-994B-8565EE7EB436/03489319 vesting deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/69DAB961-1B50-459C-994B-8565EE7EB436/03489319 vesting deed.pdf
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Attached Legal Description

Parcel 1:

That portion of the Southeast Quarter of Section 3, Township 1 North, Range 69 West of the 6th P.M., more 
particularly described as follows:

Considering the North line of the Southeast Quarter of said Section 3 as bearing North 88°33’25” West and with 
all bearings contained herein relative thereto:  Commencing at the East Quarter Corner of said Section 3; thence 
along the North line of the Southeast Quarter of said Section 3, North 88°33’25” West 205.60 feet to the True 
Point of Beginning; thence continuing along said North line, North 88°33’25” West, 2448.41 feet; thence along 
the approximate center of U.S. Highway #287, South 00°13’ West 566.32 feet; thence North 90°00’ East 1605.04 
feet; thence along the approximate center of the Leggett Ditch the following 6 courses and distances:  North 6°28’ 
East, 28.77 feet; North 36°58’ East 469 feet; North 86°32’ East 145.80 feet; South 82°19’ East 205 feet; North 
68°40’ East 103.20 feet; North 54°17’40” feet 141.17 feet to the True Point of Beginning.

Except that portion as conveyed to the Department of Highways in deed recorded August 30, 1990 as Reception 
No. 01061409,

County of Boulder, State of Colorado.

Parcel 2:

That portion of the Southeast Quarter of Section 3, Township 1 North, Range 69 West of the 6th P.M., more 
particularly described as follows:

Considering the North line of the Southeast Quarter of said Section 3 as bearing North 88°33’25” West and with 
all bearings contained herein relative thereto:  Commencing at the East 1/4 corner of said Section 3, North 
88°33’25” West 2654.01 feet; thence along the approximate center of U.S. Highway No. 287 South 00°13’ West 
566.32 feet to the True Point of Beginning; thence continuing along said approximate center South 00°13’ West 
269.68 feet; thence North 90°00’ East 1647.02 feet; thence North 56°47’ East 23.56 feet; thence North 90°00’ 
East 10 feet; thence along the approximate center of the Leggett Ditch the following courses and distances: North 
37°14’ West 143.50 feet; North 6°20’ East 143.43 feet; thence North 90°00’ West 1605.04 feet to the True Point 
of Beginning,

Except that portion as conveyed to the Department of Highways in deed recorded August 30, 1990 as Reception 
No. 01061409,

County of Boulder, State of Colorado.

Parcel 3:

A parcel of land located within the Southeast 1/4 of Section 3, Township 1 North, Range 69 West of the 6th P.M., 
more particularly described as follows:  Considering the North line of the Southeast 1/4 of said Section 3 as 
bearing North 88°33’25” West and with all bearings contained herein relative thereto:  Commencing at the East 
Quarter Corner of said Section 3; thence along the North line of the Southeast 1/4 of said Section 3; North 
88°33’25” West 2654.01 feet; thence along the approximate center of U.S. Highway #287, South 00°13’ West 
836 feet to the True Point of Beginning; thence continuing along said approximate center South 00°13’ West 
304.06 feet; thence along the approximate center of a waste ditch the following 3 courses and distances:  South 
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89°26’ East 1143.70 feet; North 59°25’ East 273 feet; North 56°47’ East 322.14 feet; thence North 90°00’ West 
1647.02 feet to the True Point of Beginning, 

Except that portion lying within U.S. Highway #287 and also Except that tract of land conveyed to the State 
Department of Highways by deed recorded August 3, 1990 as Reception No. 01056253,

County of Boulder, State of Colorado.
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SCHEDULE B – Section 1

Requirements

The following requirements must be met:

a. Pay the agreed amounts for the interest in the land and/or for the mortgage to be insured.

b. Pay us the premiums, fees and charges for the policy.

c. Obtain a certificate of taxes due from the county treasurer or the county treasurer's authorized agent.

d. Evidence that any and all assessments for common expenses, if any, have been paid.

e. The Company will require that an Affidavit and Indemnity Agreement be completed by the party(s) 
named below before the issuance of any policy of title insurance.

Party(s): Loren D. Frederick 

The Company reserves the right to add additional items or make further requirements after review of the 
requested Affidavit.

f. Intentionally omitted.

g. Intentionally omitted.

h. Intentionally omitted.

i. Deed sufficient to convey the fee simple estate or interest in the Land described or referred to herein, to 
the Proposed Insured Purchaser.

j. Intentionally omitted.

k. Furnish for recordation a full release of deed of trust:

Amount: $684,000.00
Trustor/Grantor: Loren D. Frederick
Trustee: Public Trustee of Boulder County
Beneficiary: International Bank of Commerce
Recording Date: December 7, 2015
Recording No: 03489320.

l. Furnish to the Company an ALTA/NSPS Land Title Survey or Improvement Survey Plat in form, content 
and certification to Commonwealth Land Title Insurance Company and Heritage Title Company, Inc..

Note: Exception may be made to any adverse matters disclosed by ALTA/NSPS Land Title Survey or 
Improvement Survey Plat

OR

http://www.smartviewonline.net/Root/webstorage/orderguid/5363E972-A0A8-4812-A373-F1BBB9CE50D6/Tax Certs.pdf
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An affidavit from the seller must be furnished to the Company stating that no improvements have been 
made on the Land the subject of this transaction or adjacent thereto subsequent to the Improvement 
Survey Plat by Colorado ILC Services, Job No. 15-11-457, dated November 23, 2015, presented to the 
Company.

The Company reserves the right to add additional items or make further requirements after review of the 
requested documentation. 

Note: Please be aware that due to the conflict between federal and state laws concerning the cultivation, 
distribution, manufacture or sale of marijuana, the Company is not able to close or insure any transaction 
involving Land that is associated with these activities.

NOTE: Exception(s) number(ed) 1 - 4 will not appear on the Owner’s Policy.  Exception number 5 will be 
removed from the policy provided the company conducts the closing.

24 MONTH CHAIN OF TITLE, FOR INFORMATIONAL PURPOSES ONLY:

The following vesting deeds relating to the subject property have been recorded in the Clerk and Recorder’s office 
of the County in which the property is located:

Special Warranty Deed recorded December 7, 2015 at Reception Number 03489319.   

END OF REQUIREMENTS
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SCHEDULE B – Section 2

Exceptions

Any policy we issue will have the following exceptions unless they are taken care of to our satisfaction:

1. Any facts, rights, interests or claims that are not shown by the Public Records but which could be 
ascertained by an inspection of the Land or that may be asserted by persons in possession of the Land.

2. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

3. Any encroachments, encumbrances, violation, variation, or adverse circumstance affecting the Title that 
would be disclosed by an accurate and complete land survey of the Land and not shown by Public 
Records.

4. Any lien or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by 
law and not shown by the Public Records.

5. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the Public 
Records or attaching subsequent to the effective date hereof but prior to the date the proposed Insured 
acquires of record for the value the estate or interest or mortgage thereon covered by this Commitment.

6. Water rights, claims of title to water, whether or not these matters are shown by the Public Records.

7. All taxes and assessments, now or heretofore assessed, due or payable.

NOTE:  This tax exception will be amended at policy upon satisfaction and evidence of payment of taxes.

8. Easement(s) for the purpose(s) shown below and rights incidental thereto as reserved in a document;

Reserved by: Macy Farms, Inc.
Purpose: Waste water
Recording Date: February 8, 1965
Recording No: 776763.
Affects: Parcels 2 and 3 

9. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Panhandle Eastern Pipe Line Company 
Purpose: Pipe line
Recording Date: December 14, 1979
Recording No: 374885.
Affects: Parcel 1 

10. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Panhandle Eastern Pipe Line Company 
Purpose: Pipe line
Recording Date: February 29, 1980
Recording No: 385655.
Affects: Parcel 3 

http://www.smartviewonline.net/Root/webstorage/orderguid/C021640C-8733-4A66-90E9-B63FEBA4E54F/776763.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/CD73DD0F-5123-4A64-85B7-9AD5C7B9EFB9/374885.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/A30FA244-36FD-414B-9CC5-B2A3075BE254/385655.pdf
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11. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Panhandle Eastern Pipe Line Company 
Purpose: Pipe line
Recording Date: February 29, 1980
Recording No: 385656.
Affects: Parcel 2 

12. Reservations and exceptions as contained Warranty Deed recorded March 14, 1984 at Reception No. 
608817. (affects Parcel 1)

13. Reservations and exceptions as contained Warranty Deed recorded September 28, 1984 at Reception No. 
649110. (affects Parcel 3)

14. Reservations and exceptions as contained in Warranty Deed recorded November 23, 1987 at Reception 
No. 890173. (affects Parcel 2)

15. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Panhandle Eastern Pipe Line Company 
Purpose: Pipe line
Recording Date: August 3, 1990
Recording No: 1056254.
Affects: Parcel 3

16. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: The American Lutheran Church 
Purpose: Irrigation
Recording Date: August 30, 1990
Recording No: 01061410.
Affects: Parcels 1 and 2 

17. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Panhandle Eastern Pipe Line Company 
Purpose: Pipe line
Recording Date: August 30, 1990
Recording No: 01061411.
Affects: Parcels 1 and 2 

18. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Union Rural Electric Association, Inc. dba United Power, Inc. 
Purpose: Electric facilities
Recording Date: August 30, 1990
Recording No: 01061412.
Affects: Parcel 2 

http://www.smartviewonline.net/Root/webstorage/orderguid/85A7D1D9-3328-4101-941D-931917CE2AB8/385656.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/062AA37B-680F-4F32-A03A-DE48EF2896C1/608817.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/062AA37B-680F-4F32-A03A-DE48EF2896C1/608817.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/062AA37B-680F-4F32-A03A-DE48EF2896C1/608817.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/062AA37B-680F-4F32-A03A-DE48EF2896C1/608817.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/062AA37B-680F-4F32-A03A-DE48EF2896C1/608817.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/14BC1786-D5BF-4ACA-BDE5-B5C98EE19EAE/649110.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/14BC1786-D5BF-4ACA-BDE5-B5C98EE19EAE/649110.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/14BC1786-D5BF-4ACA-BDE5-B5C98EE19EAE/649110.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/14BC1786-D5BF-4ACA-BDE5-B5C98EE19EAE/649110.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/14BC1786-D5BF-4ACA-BDE5-B5C98EE19EAE/649110.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/D67058C4-D98B-4310-9FF5-6F0E25EED5BD/890173.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/D67058C4-D98B-4310-9FF5-6F0E25EED5BD/890173.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/D67058C4-D98B-4310-9FF5-6F0E25EED5BD/890173.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/D67058C4-D98B-4310-9FF5-6F0E25EED5BD/890173.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/D67058C4-D98B-4310-9FF5-6F0E25EED5BD/890173.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/78BF573C-1EBA-492F-861B-9421B9A88624/1056254.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/E9E481D6-BAAE-415D-9616-68C6FE2DA215/1061410.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/7E4A58A9-3791-40CD-8912-D31D20022E64/1061411.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/91CD6FAB-F02E-47B1-B2F4-F7A94C5CCC6C/1061412.pdf
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19. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Union Rural Electric Association, Inc. dba United Power, Inc.
Purpose: Electric facilities
Recording Date: August 30, 1990
Recording No: 01061413.
Affects: Parcel 1 

20. Terms, conditions, provisions, agreements and obligations contained in the Purchase Agreement as set 
forth below:

Recording Date: October 14, 1994
Recording No.: 01470678
Affects: Parcels 1, 2 and 3

21. Terms, conditions, provisions, agreements and obligations contained in the Deed of Conservation 
Easement In Gross as set forth below:

Recording Date: December 19, 1994
Recording No.: 01485777.
Affects: Parcels 1, 2 and 3

22. Terms, conditions, provisions, agreements and obligations contained in the Notice of Property 
Restrictions as set forth below:

Recording Date: February 8, 1995
Recording No.: 01497087.
Affects: Parcels 1, 2 and 3

23. Undivided full interest in all oil, gas and other mineral rights granted by the instrument set forth below, 
and any and all assignments thereof or interests therein:

Granted to: Jeffrey J. Buffo
Recording Date: January 5, 2001
Recording No.: 2108512.
Affects: Parcel 3 

24. Bargain and Sale Deed for water rights recorded November 26, 2013 at Reception Number 03354611. 
(affects Parcels 1, 2 and 3)

25. Terms, conditions, provisions, agreements and obligations contained in the Application for Approval of 
Assignment of Class D Allotment Contract as set forth below:

Recording Date: April 15, 2014
Recording No.: 03375206.
Affects: Parcels 2 and 3 

26. Terms, conditions, provisions, agreements and obligations contained in the Application for Approval of 
Assignment of Class D Allotment Contract as set forth below:

http://www.smartviewonline.net/Root/webstorage/orderguid/4C2E0406-EA6E-4214-AADF-DCAFAF3ABC8A/1061413.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/1B97A29D-974B-4253-A4B9-3DA90AC52F84/01470678.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/324008E6-FDB9-4347-A965-CE2B918EFB02/01485777.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/D19E342B-0764-4A6B-95E5-D14E5A4866F8/01497087.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/DB8A1D85-9558-4F43-B713-83E4F94B9611/2108512.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/F3C9EFFB-9628-4E47-9336-7163C9D874E7/3354611.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/F3C9EFFB-9628-4E47-9336-7163C9D874E7/3354611.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/F3C9EFFB-9628-4E47-9336-7163C9D874E7/3354611.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/F3C9EFFB-9628-4E47-9336-7163C9D874E7/3354611.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/F3C9EFFB-9628-4E47-9336-7163C9D874E7/3354611.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/3C9D2A2E-F69E-4464-893D-6520825FC35D/3375206.pdf
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Recording Date: April 15, 2014
Recording No.: 03375207.
Affects: Parcels 2 and 3 

27. Terms, conditions, provisions, agreements and obligations contained in the Application for Approval of 
Assignment of Class D Allotment Contract as set forth below:

Recording Date: April 15, 2014
Recording No.: 03375208.
Affects: Parcel 1 

28. Terms, conditions, provisions, agreements and obligations contained in the Application for Approval of 
Assignment of Class D Allotment Contract as set forth below:

Recording Date: February 12, 2016
Recording No.: 03500985.
Affects: Parcel 2 

29. Terms, conditions, provisions, agreements and obligations contained in the Application for Approval of 
Assignment of Class D Allotment Contract as set forth below:

Recording Date: February 12, 2016
Recording No.: 03500986.
Affects: Parcel 3 

30. Terms, conditions, provisions, agreements and obligations contained in the Application for Approval of 
Assignment of Class D Allotment Contract as set forth below:

Recording Date: February 12, 2016
Recording No.: 03500987.
Affects: Parcel 1 

31. Amended Request for Notification of Application for Development recorded November 1, 2016 at 
Reception Number 3554502.

32. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Union Rural Electric Association, Inc. dba United Power, Inc. 
Purpose: Electric facilities
Recording Date: June 21, 1990
Recording No: 01048478.
Affects: Parcel 3 

33. Any rights, interests, or claims which may exist or arise by reason of the following matters disclosed by 
survey,

Job No.: 15-11-457
Dated: November 23, 2015
Prepared by: Colorado ILC Services

http://www.smartviewonline.net/Root/webstorage/orderguid/D948F87F-B3C1-4771-BFEF-E1E845E4C422/3375207.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/3C9D2A2E-F69E-4464-893D-6520825FC35D/3375206.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/F97E002E-BAC4-4F17-83D5-0B0D5F401D5B/3500987.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/F97E002E-BAC4-4F17-83D5-0B0D5F401D5B/3500987.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/F97E002E-BAC4-4F17-83D5-0B0D5F401D5B/3500987.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/5EF9F521-5F4D-476B-943B-2665609DA863/3554502.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/5EF9F521-5F4D-476B-943B-2665609DA863/3554502.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/5EF9F521-5F4D-476B-943B-2665609DA863/3554502.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/5EF9F521-5F4D-476B-943B-2665609DA863/3554502.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/5EF9F521-5F4D-476B-943B-2665609DA863/3554502.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/F97DE824-81C0-4B4C-95A7-30AE1DC16569/1048478.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/12F86E8A-744F-4FD3-9BFF-311BF13DB830/2015 ISP - 5762 N_ 107TH ST .pdf
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Matters shown: A possible 4 foot easement along the westerly property line and a possible 3 foot 
easement along the east property line as shown.  Note:  The survey refers to 
Reception No. 01056253 which does not grant any easements.

34. Any question, dispute or adverse claims as to any loss or gain of land as a result of any change in the river 
bed location by other than natural causes, or alteration through accretion, reliction, erosion or avulsion of 
the center thread bank, channel or flow of waters in the Leggett Ditch lying within subject land, and any 
question as to the location of such center thread, bed, bank or channel as a legal monument or marker for 
purposes of describing or locating subject land. (affects Parcels 1, 2 and 3)

Note: Item(s) above refer to recorded evidence that a mineral estate has been severed, leased, or otherwise 
conveyed from the surface estate. 

END OF EXCEPTIONS

http://www.smartviewonline.net/Root/webstorage/orderguid/7EB3630B-4319-4B36-A5F8-CC98CC512D74/1056253 - excepted piece.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/7EB3630B-4319-4B36-A5F8-CC98CC512D74/1056253 - excepted piece.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/7EB3630B-4319-4B36-A5F8-CC98CC512D74/1056253 - excepted piece.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/7EB3630B-4319-4B36-A5F8-CC98CC512D74/1056253 - excepted piece.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/7EB3630B-4319-4B36-A5F8-CC98CC512D74/1056253 - excepted piece.pdf
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AFFIDAVIT AND INDEMNITY AGREEMENT

TO Heritage Title Company, Inc. a Colorado Corporation and Commonwealth Land Title Insurance Company, a Nebraska Corporation. 

1. This is written evidence to you that there are no unpaid bills, and to the extent there may be unpaid bills, that the undersigned 
undertakes and agrees to cause the same to be paid such that there shall be no mechanics or materialmen’s liens affecting the property 
for materials or labor furnished for construction and erection, repairs or improvements contracted by or on behalf of the undersigned 
on property: 

legally described as:
See Attached Affidavit and Indemnity Agreement Legal Description

Property Address:   5762 N 107th St., Longmont, CO 80504-8427

2. We further represent that to the actual knowledge and belief of the undersigned there are no public improvements affecting the 
property prior to the date of closing that would give rise to a special property tax assessment against the property after the date of 
closing.

3. We further represent that to the actual knowledge and belief of the undersigned there are no pending proceedings or unsatisfied 
judgments of record, in any Court, State, or Federal, nor any tax liens filed or taxes assessed against us which may result in liens, and 
that if there are judgments, bankruptcies, probate proceedings, state or federal tax liens of record against parties with same or similar 
names, that they are not against us.

4. We further represent that there are no unrecorded contracts, leases, easements, or other agreements or interests relating to said 
premises of which we have knowledge.

5. We further represent that to the actual knowledge and belief of the undersigned we are in sole possession of the real property 
described herein other than leasehold estates reflected as recorded items under the subject commitment for title insurance.

6. We further represent that there are no unpaid charges and assessments that could result in a lien in favor of any association of 
homeowners which are provided for in any document referred to in Schedule B of Commitment referenced above.

7. We further understand that any payoff figures shown on the settlement statement have been supplied to Heritage Title Company, Inc. 
as settlement agent by the seller's/borrower's lender and are subject to confirmation upon tender of the payoff to the lender.   If the 
payoff figures are inaccurate, we hereby agree to immediately pay any shortage(s) that may exist. If applicable as disclosed or referred 
to on Schedule A of Commitment referenced above.

The undersigned affiant(s) know the matters herein stated are true and indemnifies Heritage Title Company, Inc., a Colorado 
Corporation and Commonwealth Land Title Insurance Company, a Nebraska Corporation against loss, costs, damages and expenses of 
every kind incurred by it by reason of its reliance on the statements made herein.
This agreement is executed with and forms a part of the sale and/or financing of the above described premises, and is given in addition 
to the conveyance and/or financing of the premises in consideration for the conveyance and/or financing, and forms a complete 
agreement by itself for any action thereon.

SELLER:

Loren D. Frederick

SELLER:

SELLER:

 

SELLER:

 

State of Colorado
County of  Boulder

ss:

The foregoing instrument was acknowledged, subscribed, and sworn to before me on  by Loren D. Frederick.

(SEAL) Notary Public      
My Commission Expires:     
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ATTACHED AFFIDAVIT AND INDEMNITY AGREEMENT 
LEGAL DESCRIPTION

Parcel 1:

That portion of the Southeast Quarter of Section 3, Township 1 North, Range 69 West of the 6th P.M., more particularly described as 
follows:

Considering the North line of the Southeast Quarter of said Section 3 as bearing North 88°33’25” West and with all bearings contained 
herein relative thereto:  Commencing at the East Quarter Corner of said Section 3; thence along the North line of the Southeast Quarter of 
said Section 3, North 88°33’25” West 205.60 feet to the True Point of Beginning; thence continuing along said North line, North 
88°33’25” West, 2448.41 feet; thence along the approximate center of U.S. Highway #287, South 00°13’ West 566.32 feet; thence North 
90°00’ East 1605.04 feet; thence along the approximate center of the Leggett Ditch the following 6 courses and distances:  North 6°28’ 
East, 28.77 feet; North 36°58’ East 469 feet; North 86°32’ East 145.80 feet; South 82°19’ East 205 feet; North 68°40’ East 103.20 feet; 
North 54°17’40” feet 141.17 feet to the True Point of Beginning.

Except that portion as conveyed to the Department of Highways in deed recorded August 30, 1990 as Reception No. 01061409,

County of Boulder, State of Colorado.

Parcel 2:

That portion of the Southeast Quarter of Section 3, Township 1 North, Range 69 West of the 6th P.M., more particularly described as 
follows:

Considering the North line of the Southeast Quarter of said Section 3 as bearing North 88°33’25” West and with all bearings contained 
herein relative thereto:  Commencing at the East 1/4 corner of said Section 3, North 88°33’25” West 2654.01 feet; thence along the 
approximate center of U.S. Highway No. 287 South 00°13’ West 566.32 feet to the True Point of Beginning; thence continuing along said 
approximate center South 00°13’ West 269.68 feet; thence North 90°00’ East 1647.02 feet; thence North 56°47’ East 23.56 feet; thence 
North 90°00’ East 10 feet; thence along the approximate center of the Leggett Ditch the following courses and distances: North 37°14’ 
West 143.50 feet; North 6°20’ East 143.43 feet; thence North 90°00’ West 1605.04 feet to the True Point of Beginning,

Except that portion as conveyed to the Department of Highways in deed recorded August 30, 1990 as Reception No. 01061409,

County of Boulder, State of Colorado.

Parcel 3:

A parcel of land located within the Southeast 1/4 of Section 3, Township 1 North, Range 69 West of the 6th P.M., more particularly 
described as follows:  Considering the North line of the Southeast 1/4 of said Section 3 as bearing North 88°33’25” West and with all 
bearings contained herein relative thereto:  Commencing at the East Quarter Corner of said Section 3; thence along the North line of the 
Southeast 1/4 of said Section 3; North 88°33’25” West 2654.01 feet; thence along the approximate center of U.S. Highway #287, South 
00°13’ West 836 feet to the True Point of Beginning; thence continuing along said approximate center South 00°13’ West 304.06 feet; 
thence along the approximate center of a waste ditch the following 3 courses and distances:  South 89°26’ East 1143.70 feet; North 59°25’ 
East 273 feet; North 56°47’ East 322.14 feet; thence North 90°00’ West 1647.02 feet to the True Point of Beginning, 

Except that portion lying within U.S. Highway #287 and also Except that tract of land conveyed to the State Department of Highways by 
deed recorded August 3, 1990 as Reception No. 01056253,

County of Boulder, State of Colorado.



04/11/2018 3:59 PM  Commitment No.:  459-H0528359-043-DC5, Amendment No. 4

Copyright American Land Title Association. All rights reserved.  The use of this Form is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited. Reprinted under license from the American
Land Title Association.

COMMITMENT FOR TITLE INSURANCE

Issued by

Heritage Title Company, Inc.
AS AGENT FOR

Commonwealth Land Title Insurance Company

Commonwealth Land Title Insurance Company, a Nebraska corporation (“Company”), for a valuable 
consideration, commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor of the 
Proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest in the land described or 
referred to in Schedule A, upon payment of the premiums and charges and compliance with the Requirements; all 
subject to the provisions of Schedule A and B and to the Conditions of this Commitment.

The Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy 
or policies committed for have been inserted in Schedule A by the Company.

All liability and obligation under this Commitment shall cease and terminate 6 months after the Effective Date or 
when the policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue the 
policy or policies is not fault of the Company.

The Company will provide a sample of the policy form upon request.

IN WITNESS WHEREOF, Commonwealth Land Title Insurance Company has caused its corporate name and 
seal to be affixed by its duly authorized officers on the date shown in Schedule A. 

Commonwealth Land Title Insurance Company

By:  
Authorized Signature
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CONDITIONS

1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument.

2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim 
or other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than 
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, 
the Company shall be relieved from liability for any loss or damage resulting from any act of reliance 
hereon to the extent the Company is prejudiced by failure to so disclose such knowledge.  If the proposed 
insured shall disclose such knowledge to the Company, or if the Company otherwise acquires actual 
knowledge of any such defect, lien, encumbrance, adverse claim or other matter, the Company at its 
option may amend Schedule B of this Commitment accordingly, but such amendment shall not relieve the 
Company from liability previously incurred pursuant to paragraph 3 of these Conditions.

3. Liability of the Company under this Commitment shall be only to the named proposed insured and such 
parties included under the definition of Insured in the form of policy or policies committed for and only 
for actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the 
requirements hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the 
estate or interest or mortgage thereon covered by this Commitment.  In no event shall such liability 
exceed the amount stated in Schedule A for the policies or policies committed for and such liability is 
subject to the insuring provisions and Conditions and the Exclusions from Coverage of the form of policy 
or policies committed for in favor of the proposed Insured which are hereby incorporated by reference 
and are made a part of this Commitment except as expressly modified herein.

4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title 
or a report of the condition of title.  Any action or actions or rights of action that the proposed Insured 
may have or may bring against the Company arising out of the status of the title to the estate or interest or 
the status of the mortgage thereon covered by this Commitment must be based on and are subject to the 
provisions of this Commitment.

5. The policy to be issued contains an arbitration clause.  All arbitrable matters when the Amount of 
Insurance is $2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as 
the exclusive remedy of the parties.  You may review a copy of the arbitration rules at 
http://www.alta.org.

.

http://www.alta.org
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DISCLOSURE STATEMENT

 Pursuant to Section 38-35-125 of Colorado Revised Statutes and Colorado Division of Insurance Regulation 8-1-2 
(Section 5), if the parties to the subject transaction request us to provide escrow-settlement and disbursement 
services to facilitate the closing of the transaction, then all funds submitted for disbursement must be available for 
immediate withdrawal.

 Colorado Division of Insurance Regulation 8-1-2, Section 5, Paragraph H, requires that "Every title insurance 
company shall be responsible to the proposed insured(s) subject to the terms and conditions of the title insurance 
commitment, other than the effective date of the title insurance commitment, for all matters which appear of record 
prior to the time of recording whenever the title insurance company, or its agent, conducts the closing and 
settlement service that is in conjunction with its issuance of an owners policy of title insurance and is responsible 
for the recording and filing of legal documents resulting from the transaction which was closed". Provided that 
Heritage Title Company, Inc. conducts the closing of the insured transaction and is responsible for recording the 
legal documents from the transaction, exception No. 5 in Schedule B-2 will not appear in the Owner's Title Policy 
and Lender's Title Policy when issued.

 Colorado Division of Insurance Regulation 8-1-2, Paragraph M of Section 5, requires that prospective insured(s) of 
a single family residence be notified in writing that the standard exception from coverage for unfiled Mechanics or 
Materialmans Liens may or may not be deleted upon the satisfaction of the requirement(s) pertinent to the 
transaction.  These requirements will be addressed upon receipt of a written request to provide said coverage, or if 
the Purchase and Sale Agreement/Contract is provided to the Company then the necessary requirements will be 
reflected on the commitment.

 Colorado Division of Insurance Regulation 8-1-3, Paragraph C. 11.f. of Section 5 - requires a title insurance 
company to make the following notice to the consumer:  “A closing protection letter is available to be issued to 
lenders, buyers and sellers.”

 If the sales price of the subject property exceeds $100,000.00 the seller shall be required to comply with the 
Disclosure of Withholding Provisions of C.R.S. 39-22-604.5 (Nonresident Withholding).

 Section 39-14-102 of Colorado Revised Statutes requires that a Real Property Transfer Declaration accompany any 
conveyance document presented for recordation in the State of Colorado. Said Declaration shall be completed and 
signed by either the grantor or grantee.

 Recording statutes contained in Section 30-10-406(3)(a) of the Colorado Revised Statutes require that all 
documents received for recording or filing in the clerk and recorder's office shall contain a top margin of at least 
one inch and a left, right, and bottom margin of at least one-half of an inch. The clerk and recorder may refuse to 
record or file a document that does not conform to requirements of this paragraph.

 Section 38-35-109 (2) of the Colorado Revised Statutes, requires that a notation of the purchasers legal address, 
(not necessarily the same as the property address) be included on the face of the deed to be recorded.

 Regulations of County Clerk and Recorder's offices require that all documents submitted for recording must 
contain a return address on the front page of every document being recorded.

 Pursuant to Section 10-11-122 of the Colorado Revised Statutes, the Company is required to disclose the following 
information:
o The subject property may be located in a special taxing district.
o A Certificate of Taxes Due listing each taxing jurisdiction shall be obtained from the County Treasurer or the 

County Treasurer's authorized agent.
o Information regarding special districts and the boundaries of such districts may be obtained from the Board of 

County Commissioners, the County Clerk and Recorder or the County Assessor.
 Pursuant to Section 10-11-123 of the Colorado Revised Statutes, when it is determined that a mineral estate has 

been severed from the surface estate, the Company is required to disclose the following information: that there is 
recorded evidence that a mineral estate has been severed, leased, or otherwise conveyed from the surface estate and 
that there is a substantial likelihood that a third party holds some or all interest in oil, gas, other minerals, or 
geothermal energy in the property; and that such mineral estate may include the right to enter and use the property 
without the surface owner's permission.

http://www.smartviewonline.net/Root/webstorage/orderguid/90AF0A6A-39B4-447B-9D9B-BC70FF161B1F/Tax Certificate H0528359 - C.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/90AF0A6A-39B4-447B-9D9B-BC70FF161B1F/Tax Certificate H0528359 - C.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/90AF0A6A-39B4-447B-9D9B-BC70FF161B1F/Tax Certificate H0528359 - C.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/90AF0A6A-39B4-447B-9D9B-BC70FF161B1F/Tax Certificate H0528359 - C.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/90AF0A6A-39B4-447B-9D9B-BC70FF161B1F/Tax Certificate H0528359 - C.pdf
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Note: Notwithstanding anything to the contrary in this Commitment, if the policy to be issued is other than an 
ALTA Owner's Policy (6/17/06), the policy may not contain an arbitration clause, or the terms of the 
arbitration clause may be different from those set forth in this Commitment. If the policy does contain an 
arbitration clause, and the Amount of Insurance is less than the amount, if any, set forth in the arbitration 
clause, all arbitrable matters shall be arbitrated at the option of either the Company or the Insured as the 
exclusive remedy of the parties.
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Wire Fraud Alert

This Notice is not intended to provide legal or professional advice. If you have any questions, please consult with a lawyer.

All parties to a real estate transaction are targets for wire fraud and many have lost hundreds of thousands of dollars because they 
simply relied on the wire instructions received via email, without further verification. If funds are to be wired in conjunction with 
this real estate transaction, we strongly recommend verbal verification of wire instructions through a known, trusted phone 
number prior to sending funds.

In addition, the following non‐exclusive self‐protection strategies are recommended to minimize exposure to possible wire fraud.

 NEVER RELY on emails purporting to change wire instructions. Parties to a transaction rarely change wire instructions in 
the course of a transaction.

 ALWAYS VERIFY wire instructions, specifically the ABA routing number and account number, by calling the party who 
sent the instructions to you. DO NOT use the phone number provided in the email containing the instructions, use phone 
numbers you have called before or can otherwise verify. Obtain the phone number of relevant parties to the transaction 
as soon as an escrow account is opened. DO NOT send an email to verify as the email address may be incorrect or the 
email may be intercepted by the fraudster. 

 USE COMPLEX EMAIL PASSWORDS that employ a combination of mixed case, numbers, and symbols. Make your 
passwords greater than eight (8) characters. Also, change your password often and do NOT reuse the same password for 
other online accounts. 

 USE MULTI-FACTOR AUTHENTICATION for email accounts. Your email provider or IT staff may have specific 
instructions on how to implement this feature. 

For more information on wire‐fraud scams or to report an incident, please refer to the following links:

Federal Bureau of Investigation: Internet Crime Complaint Center:
http://www.fbi.gov http://www.ic3.gov

http://www.fbi.gov/
http://www.ic3.gov/
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FIDELITY NATIONAL FINANCIAL

PRIVACY NOTICE

At Fidelity National Financial, Inc., we respect and believe it is important to protect the privacy of consumers and our customers. This Privacy Notice 
explains how we collect, use, and protect any information that we collect from you, when and to whom we disclose such information, and the choices 
you have about the use of that information. A summary of the Privacy Notice is below, and we encourage you to review the entirety of the Privacy 
Notice following this summary. You can opt-out of certain disclosures by following our opt-out procedure set forth at the end of this Privacy Notice.

Types of Information Collected. You may provide us with certain 
personal information about you, like your contact information, address 
demographic information, social security number (SSN), driver’s license, 
passport, other government ID numbers and/or financial information. We 
may also receive browsing information from your Internet browser, 
computer and/or mobile device if you visit or use our websites or 
applications.

How Information is Collected. We may collect personal information 
from you via applications, forms, and correspondence we receive from 
you and others related to our transactions with you. When you visit our 
websites from your computer or mobile device, we automatically collect 
and store certain information available to us through your Internet 
browser or computer equipment to optimize your website experience.

Use of Collected Information. We request and use your personal 
information to provide products and services to you, to improve our 
products and services, and to communicate with you about these 
products and services. We may also share your contact information with 
our affiliates for marketing purposes.

When Information Is Disclosed. We may disclose your information to 
our affiliates and/or nonaffiliated parties providing services for you or 
us, to law enforcement agencies or governmental authorities, as required 
by law, and to parties whose interest in title must be determined.

Choices With Your Information. Your decision to submit information 
to us is entirely up to you. You can opt-out of certain disclosure or use of 
your information or choose to not provide any personal information to 
us.

Information From Children. We do not knowingly collect information 
from children who are under the age of 13, and our website is not 
intended to attract children.

Privacy Outside the Website. We are not responsible for the privacy 
practices of third parties, even if our website links to those parties’ 
websites.

International Users. By providing us with your information, you 
consent to its transfer, processing and storage outside of your country of 
residence, as well as the fact that we will handle such information 
consistent with this Privacy Notice.

The California Online Privacy Protection Act. Some FNF companies provide services to mortgage loan servicers and, in some cases, their 
websites collect information on behalf of mortgage loan servicers. The mortgage loan servicer is responsible for taking action or making changes to 
any consumer information submitted through those websites.

Your Consent To This Privacy Notice. By submitting information to us 
or by using our website, you are accepting and agreeing to the terms of 
this Privacy Notice.

Access and Correction; Contact Us. If you desire to contact us 
regarding this notice or your information, please contact us at 
privacy@fnf.com or as directed at the end of this Privacy Notice.
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FIDELITY NATIONAL FINANCIAL, INC. 
PRIVACY NOTICE

Fidelity National Financial, Inc. and its majority-owned subsidiary companies providing title insurance, real estate- and loan-related services 
(collectively, “FNF”, “our” or “we”) respect and are committed to protecting your privacy. We will take reasonable steps to ensure that your Personal 
Information and Browsing Information will only be used in compliance with this Privacy Notice and applicable laws. This Privacy Notice is only in 
effect for Personal Information and Browsing Information collected and/or owned by or on behalf of FNF, including Personal Information and 
Browsing Information collected through any FNF website, online service or application (collectively, the “Website”).

Types of Information Collected
We may collect two types of information from you: Personal Information and Browsing Information.

Personal Information. FNF may collect the following categories of Personal Information:
 contact information (e.g., name, address, phone number, email address);
 demographic information (e.g., date of birth, gender, marital status);
 social security number (SSN), driver’s license, passport, and other government ID numbers;
 financial account information; and
 other personal information needed from you to provide title insurance, real estate- and loan-related services to you.

Browsing Information. FNF may collect the following categories of Browsing Information:
 Internet Protocol (or IP) address or device ID/UDID, protocol and sequence information;
 browser language and type;
 domain name system requests;
 browsing history, such as time spent at a domain, time and date of your visit and number of clicks;
 http headers, application client and server banners; and
 operating system and fingerprinting data.

How Information is Collected
In the course of our business, we may collect Personal Information about you from the following sources:

 applications or other forms we receive from you or your authorized representative;
 the correspondence you and others send to us;
 information we receive through the Website;
 information about your transactions with, or services performed by, us, our affiliates or nonaffiliated third parties; and
 information from consumer or other reporting agencies and public records maintained by governmental entities that we obtain directly from 

those entities, our affiliates or others.

If you visit or use our Website, we may collect Browsing Information from you as follows:
 Browser Log Files. Our servers automatically log each visitor to the Website and collect and record certain browsing information about 

each visitor. The Browsing Information includes generic information and reveals nothing personal about the user.
 Cookies. When you visit our Website, a “cookie” may be sent to your computer. A cookie is a small piece of data that is sent to your 

Internet browser from a web server and stored on your computer’s hard drive. When you visit a website again, the cookie allows the 
website to recognize your computer. Cookies may store user preferences and other information. You can choose whether or not to accept 
cookies by changing your Internet browser settings, which may impair or limit some functionality of the Website.

Use of Collected Information
Information collected by FNF is used for three main purposes:

 To provide products and services to you or any affiliate or third party who is obtaining services on your behalf or in connection with a 
transaction involving you.

 To improve our products and services.
 To communicate with you and to inform you about our, our affiliates’ and third parties’ products and services, jointly or independently.

When Information Is Disclosed
We may provide your Personal Information (excluding information we receive from consumer or other credit reporting agencies) and Browsing 
Information to various individuals and companies, as permitted by law, without obtaining your prior authorization. Such laws do not allow 
consumers to restrict these disclosures. Please see the section “Choices With Your Personal Information” to learn how to limit the discretionary 
disclosure of your Personal Information and Browsing Information.

Disclosures of your Personal Information may be made to the following categories of affiliates and nonaffiliated third parties:
 to third parties to provide you with services you have requested, and to enable us to detect or prevent criminal activity, fraud, material 

misrepresentation, or nondisclosure;
 to our affiliate financial service providers for their use to market their products or services to you;
 to nonaffiliated third party service providers who provide or perform services on our behalf and use the disclosed information only in 

connection with such services;
 to nonaffiliated third party service providers with whom we perform joint marketing, pursuant to an agreement with them to market 

financial products or services to you;
 to law enforcement or other governmental authority in connection with an investigation, or civil or criminal subpoena or court order;
 to lenders, lien holders, judgment creditors, or other parties claiming an interest in title whose claim or interest must be determined, settled, 

paid, or released prior to closing; and
 other third parties for whom you have given us written authorization to disclose your Personal Information.

We may disclose Personal Information and/or Browsing Information when required by law or in the good-faith belief that
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such disclosure is necessary to:
 comply with a legal process or applicable laws;
 enforce this Privacy Notice;
 investigate or respond to claims that any material, document, image, graphic, logo, design, audio, video or any other information provided 

by you violates the rights of a third party; or
 protect the rights, property or personal safety of FNF, its users or the public.

We maintain reasonable safeguards to keep your Personal Information secure. When we provide Personal Information to our affiliates or third party 
service providers as discussed in this Privacy Notice, we expect that these parties process such information in compliance with our Privacy Notice or 
in a manner that is in compliance with applicable privacy laws. The use of your information by a business partner may be subject to that party’s own 
Privacy Notice. Unless permitted by law, we do not disclose information we collect from consumer or credit reporting agencies with our affiliates or 
others without your consent.

We reserve the right to transfer your Personal Information, Browsing Information, and any other information, in connection with the sale or other 
disposition of all or part of the FNF business and/or assets, or in the event of our bankruptcy, reorganization, insolvency, receivership or an 
assignment for the benefit of creditors. You expressly agree and consent to the use and/or transfer of the foregoing information in connection with 
any of the above described proceedings. We cannot and will not be responsible for any breach of security by a third party or for any actions of any 
third party that receives any of the information that is disclosed to us.

Choices With Your Information
Whether you submit Personal Information or Browsing Information to FNF is entirely up to you. If you decide not to submit Personal Information or 
Browsing Information, FNF may not be able to provide certain services or products to you. The uses of your Personal Information and/or Browsing 
Information that, by law, you cannot limit, include:

 for our everyday business purposes – to process your transactions, maintain your account(s), to respond to law
 enforcement or other governmental authority in connection with an investigation, or civil or criminal subpoenas or court
 orders, or report to credit bureaus;
 for our own marketing purposes;
 for joint marketing with financial companies; and
 for our affiliates’ everyday business purposes – information about your transactions and experiences.

You may choose to prevent FNF from disclosing or using your Personal Information and/or Browsing Information under the following circumstances 
(“opt-out”):

 for our affiliates’ everyday business purposes – information about your creditworthiness; and
 for our affiliates to market to you.

To the extent permitted above, you may opt-out of disclosure or use of your Personal Information and Browsing Information by notifying us by one 
of the methods at the end of this Privacy Notice. We do not share your personal information with non-affiliates for their direct marketing purposes.

For California Residents: We will not share your Personal Information and Browsing Information with nonaffiliated third parties, except as permitted 
by California law. Currently, our policy is that we do not recognize “do not track” requests from Internet browsers and similar devices.

For Nevada Residents: You may be placed on our internal Do Not Call List by calling (888) 934-3354 or by contacting us via the information set 
forth at the end of this Privacy Notice. Nevada law requires that we also provide you with the following contact information: Bureau of Consumer 
Protection, Office of the Nevada Attorney General, 555 E. Washington St., Suite 3900, Las Vegas, NV 89101; Phone number: (702) 486-3132; 
email: BCPINFO@ag.state.nv.us.

For Oregon Residents: We will not share your Personal Information and Browsing Information with nonaffiliated third parties for marketing 
purposes, except after you have been informed by us of such sharing and had an opportunity to indicate that you do not want a disclosure made for 
marketing purposes.

For Vermont Residents: We will not share your Personal Information and Browsing Information with nonaffiliated third parties, except as permitted 
by Vermont law, such as to process your transactions or to maintain your account. In addition, we will not share information about your 
creditworthiness with our affiliates except with your authorization. For joint marketing in Vermont, we will only disclose your name, contact 
information and information about your transactions.

Information From Children
The Website is meant for adults and is not intended or designed to attract children under the age of thirteen (13).We do not collect Personal 
Information from any person that we know to be under the age of thirteen (13) without permission from a parent or guardian. By using the Website, 
you affirm that you are over the age of 13 and will abide by the terms of this Privacy Notice.

Privacy Outside the Website
The Website may contain links to other websites. FNF is not and cannot be responsible for the privacy practices or the content of any of those other 
websites.

International Users
FNF’s headquarters is located within the United States. If you reside outside the United States or are a citizen of the European Union, please note that 
we may transfer your Personal Information and/or Browsing Information outside of your country of residence or the European Union for any of the 
purposes described in this Privacy Notice. By providing FNF with your Personal Information and/or Browsing Information, you consent to our 
collection and transfer of such information in accordance with this Privacy Notice.

The California Online Privacy Protection Act
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For some FNF websites, such as the Customer CareNet (“CCN”), FNF is acting as a third party service provider to a mortgage loan servicer. In those 
instances, we may collect certain information on behalf of that mortgage loan servicer via the website. The information which we may collect on 
behalf of the mortgage loan servicer is as follows:

 first and last name;
 property address;
 user name and password;
 loan number;
 social security number - masked upon entry;
 email address;
 three security questions and answers; and
 IP address.

The information you submit through the website is then transferred to your mortgage loan servicer by way of CCN. The mortgage loan servicer is 
responsible for taking action or making changes to any consumer information submitted through this website. For example, if you believe 
that your payment or user information is incorrect, you must contact your mortgage loan servicer.

CCN does not share consumer information with third parties, other than (1) those with which the mortgage loan servicer has contracted to interface 
with the CCN application, or (2) law enforcement or other governmental authority in connection with an investigation, or civil or criminal subpoenas 
or court orders. All sections of this Privacy Notice apply to your interaction with CCN, except for the sections titled “Choices with Your 
Information” and “Access and Correction.” If you have questions regarding the choices you have with regard to your personal information or how to 
access or correct your personal information, you should contact your mortgage loan servicer.

Your Consent To This Privacy Notice
By submitting Personal Information and/or Browsing Information to FNF, you consent to the collection and use of the information by us in 
compliance with this Privacy Notice. Amendments to the Privacy Notice will be posted on the Website. Each time you provide information to us, or 
we receive information about you, following any amendment of this Privacy Notice will signify your assent to and acceptance of its revised terms for 
all previously collected information and information collected from you in the future. We may use comments, information or feedback that you 
submit to us in any manner that we may choose without notice or compensation to you.

Accessing and Correcting Information; Contact Us
If you have questions, would like to access or correct your Personal Information, or want to opt-out of information sharing with our affiliates for their 
marketing purposes, please send your requests to privacy@fnf.com or by mail or phone to:

Fidelity National Financial, Inc.
601 Riverside Avenue

Jacksonville, Florida 32204
Attn: Chief Privacy Officer

(888) 934-3354























































































































































































































TITLE DEPARTMENT – DELIVERY TRANSMITTAL
7251 West 20th Street, Building L, Suite 100
Greeley, CO 80634 
(970) 330-4522 Fax: (866) 828-0844 
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The County of Boulder, a body corporate and politic
5201 St Vrain Road 
Longmont, CO 80503

File Number:  459-H0528359-043-DC5
Property Address:  5762 N 107th St., Longmont, CO 80504-8427
Policy Number:  CO-FFAH-IMP-81306-1-18-H0528359

Dear New Property Owner:

Congratulations on your real estate purchase.  Enclosed is your Policy of Title Insurance.  This policy contains important information 
about your real estate transaction, and it insures you against certain risks to your ownership.  Please read it and retain it with your 
other valuable papers.

A permanent record of your recorded title documents is accessible through our office.  These records will enable prompt processing of 
future title orders and save valuable time should you wish to sell or obtain a loan on your property.  Visit or call our office and simply 
give us your personal policy file number when you need assistance.

In the event you sell your property or borrow money from a mortgage lender you may be entitled to a discount rate if you order your 
title insurance through this company.

We appreciate the opportunity of serving you and will be happy to assist you in any way in regard to your future title service needs.

Sincerely,

Heritage Title Company, Inc.

http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
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Commonwealth Land Title Insurance Company
POLICY NO.:  CO-FFAH-IMP-81306-1-18-H0528359

OOWWNNEERR’’SS  PPOOLLIICCYY  OOFF  TTIITTLLEE  IINNSSUURRAANNCCEE
Issued by

Commonwealth Land Title Insurance Company

Any notice of claim and any other notice or statement in writing required to be given the Company under this Policy must be 
given to the Company at the address shown in Section 18 of the Conditions.

COVERED RISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN 
SCHEDULE B, AND THE CONDITIONS, COMMONWEALTH LAND TITLE INSURANCE COMPANY, a Florida corporation 
(the “Company”) insures, as of Date of Policy and, to the extent stated in Covered Risks 9 and 10, after Date of Policy, against loss or 
damage, not exceeding the Amount of Insurance, sustained or incurred by the Insured by reason of:

1. Title being vested other than as stated in Schedule A.

2. Any defect in or lien or encumbrance on the Title. This Covered Risk includes but is not limited to insurance against loss 
from

(a) A defect in the Title caused by

(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;

(ii) failure of any person or Entity to have authorized a transfer or conveyance;

(iii) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or 
delivered;

(iv) failure to perform those acts necessary to create a document by electronic means authorized by law;

(v) a document executed under a falsified, expired, or otherwise invalid power of attorney;

(vi) a document not properly filed, recorded, or indexed in the Public Records including failure to perform 
those acts by electronic means authorized by law; or

(vii) a defective judicial or administrative proceeding.

(b) The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or payable, but 
unpaid.

(c) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be 
disclosed by an accurate and complete land survey of the Land. The term “encroachment” includes encroachments 
of existing improvements located on the Land onto adjoining land, and encroachments onto the Land of existing 
improvements located on adjoining land.

3. Unmarketable Title.

4. No right of access to and from the Land.

5. The violation or enforcement of any law, ordinance, permit, or governmental regulation (including those relating to building 
and zoning) restricting, regulating, prohibiting, or relating to

(a) the occupancy, use, or enjoyment of the Land;

(b) the character, dimensions, or location of any improvement erected on the Land;



Order No.:  H0528359-043-DC5 Policy No.:  CO-FFAH-IMP-81306-1-18-H0528359

81306 (6/06) ALTA Owner’s Policy (6/17/06)

Copyright American Land Title Association. All rights reserved. The use of this Form is restricted to ALTA licensees and ALTA
members in good standing as of the date of use. All other uses are prohibited. Reprinted under license from the American Land
Title Association.

(c) the subdivision of land; or

(d) environmental protection

if a notice, describing any part of the Land, is recorded in the Public Records setting forth the violation or intention to 
enforce, but only to the extent of the violation or enforcement referred to in that notice.

6. An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice of the 
enforcement action, describing any part of the Land, is recorded in the Public Records, but only to the extent of the 
enforcement referred to in that notice.

7. The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded in the 
Public Records.

8. Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value without 
Knowledge.

9. Title being vested other than as stated Schedule A or being defective

(a) as a result of the avoidance in whole or in part, or from a court order providing an alternative remedy, of a transfer 
of all or any part of the title to or any interest in the Land occurring prior to the transaction vesting Title as shown in 
Schedule A because that prior transfer constituted a fraudulent or preferential transfer under federal bankruptcy, 
state insolvency, or similar creditors’ rights laws; or

(b) because the instrument of transfer vesting Title as shown in Schedule A constitutes a preferential transfer under 
federal bankruptcy, state insolvency, or similar creditors’ rights laws by reason of the failure of its recording in the 
Public Records

(i) to be timely, or

(ii) to impart notice of its existence to a purchaser for value or to a judgment or lien creditor.

10. Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks 1 through 9 that has been created 
or attached or has been filed or recorded in the Public Records subsequent to Date of Policy and prior to the recording of the 
deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A.

The Company will also pay the costs, attorneys’ fees, and expenses incurred in defense of any matter insured against by this Policy, 
but only to the extent provided in the Conditions.

IN WITNESS WHEREOF, COMMONWEALTH LAND TITLE INSURANCE COMPANY has caused this policy to be signed and 
sealed by its duly authorized officers.

Commonwealth Land Title Insurance Company

Countersigned:

By:  
Authorized Officer or Agent



Order No.:  H0528359-043-DC5 Policy No.:  CO-FFAH-IMP-81306-1-18-H0528359

81306 (6/06) ALTA Owner’s Policy (6/17/06)

Copyright American Land Title Association. All rights reserved. The use of this Form is restricted to ALTA licensees and ALTA
members in good standing as of the date of use. All other uses are prohibited. Reprinted under license from the American Land
Title Association.

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys’ fees, or expenses 
that arise by reason of:
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, or relating to

(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the coverage provided 
under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters:

(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in writing to the 

Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;
(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9 and 10); or
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.

4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction vesting the Title as shown in 
Schedule A, is
(a) a fraudulent conveyance or fraudulent transfer; or
(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.

5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy and the date of 
recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A.

CONDITIONS

1. DEFINITION OF TERMS
The following terms when used in this policy 

mean:
(a) “Amount of Insurance”: The amount 

stated in Schedule A, as may be increased or 
decreased by endorsement to this policy, increased by 
Section 8(b), or decreased by Sections 10 and 11 of 
these Conditions.

(b) “Date of Policy”: The date designated as 
‘Date of Policy” in Schedule A.

(c) “Entity”: A corporation, partnership, trust, 
limited liability company, or other similar legal 
entity.

(d) “Insured”: The Insured named in 
Schedule A.

(i) The term “Insured” also includes
(A) successors to the Title of the 

Insured by operation of law as distinguished from 
purchase, including heirs, devisees, survivors, 
personal representatives, or next of kin;

(B) successors to an Insured by 
dissolution, merger, consolidation, distribution, or 
reorganization;

(C) successors to an Insured by its 
conversion to another kind of Entity;

(D) a grantee of an Insured under a 
deed delivered without payment of actual valuable 
consideration conveying the Title

(1) if the stock, shares, 
memberships, or other equity interests of the grantee 
are wholly-owned by the named Insured,

(2) if the grantee wholly 
owns the named Insured,

(3) if the grantee is wholly-
owned by an affiliated Entity of the named Insured, 
provided the affiliated Entity and the named Insured 
are both wholly-owned by the same person or Entity, 
or

(4) if the grantee is a trustee 
or beneficiary of a trust created by a written 

instrument established by the Insured named in 
Schedule A for estate planning purposes.

(ii) With regard to (A), (B), (C), and (D) 
reserving, however, all rights and defenses as to any 
successor that the Company would have had against 
any predecessor Insured.

(e) “Insured Claimant”: An Insured claiming 
loss or damage.

(f) “Knowledge” or “Known”: Actual 
knowledge, not constructive knowledge or notice that 
may be imputed to an Insured by reason of the Public 
Records or any other records that impart constructive 
notice of matters affecting the Title.

(g) “Land”: The land described in Schedule 
A, and affixed improvements that by law constitute 
real property. The term “Land” does not include any 
property beyond the lines of the area described in 
Schedule A, nor any right, title, interest, estate, or 
easement in abutting streets, roads, avenues, alleys, 
lanes, ways, or waterways, but this does not modify 
or limit the extent that a right of access to and from 
the Land is insured by this policy.

(h) “Mortgage”: Mortgage, deed of trust, trust 
deed, or other security instrument, including one 
evidenced by electronic means authorized by law.

(i) “Public Records”: Records established 
under state statutes at Date of Policy for the purpose 
of imparting constructive notice of matters relating to 
real property to purchasers for value and without 
Knowledge. With respect to Covered Risk 5(d), 
“Public Records” shall also include environmental 
protection liens filed in the records of the clerk of the 
United States District Court for the district where the 
Land is located.

(j) “Title”: The estate or interest described in 
Schedule A.

(k) “Unmarketable Title”: Title affected by an 
alleged or apparent matter that would permit a 
prospective purchaser or lessee of the Title or lender 
on the Title to be released from the obligation to 

purchase, lease, or lend if there is a contractual 
condition requiring the delivery of marketable title.
2. CONTINUATION OF INSURANCE

The coverage of this policy shall continue in 
force as of Date of Policy in favor of an Insured, but 
only so long as the Insured retains an estate or 
interest in the Land, or holds an obligation secured by 
a purchase money Mortgage given by a purchaser 
from the Insured, or only so long as the Insured shall 
have liability by reason of warranties in any transfer 
or conveyance of the Title. This policy shall not 
continue in force in favor of any purchaser from the 
Insured of either (i) an estate or interest in the Land, 
or (ii) an obligation secured by a purchase money 
Mortgage given to the Insured.
3. NOTICE OF CLAIM TO BE GIVEN BY 
INSURED CLAIMANT

The Insured shall notify the Company promptly 
in writing (i) in case of any litigation as set forth in 
Section 5(a) of these Conditions, (ii) in case 
Knowledge shall come to an Insured hereunder of 
any claim of title or interest that is adverse to the 
Title, as insured, and that might cause loss or damage 
for which the Company may be liable by virtue of 
this policy, or (iii) if the Title, as insured, is rejected 
as Unmarketable Title. If the Company is prejudiced 
by the failure of the Insured Claimant to provide 
prompt notice, the Company’s liability to the Insured 
Claimant under the policy shall be reduced to the 
extent of the prejudice.
4. PROOF OF LOSS

In the event the Company is unable to 
determine the amount of loss or damage, the 
Company may, at its option, require as a condition of 
payment that the Insured Claimant furnish a signed 
proof of loss. The proof of loss must describe the 
defect, lien, encumbrance, or other matter insured 
against by this policy that constitutes the basis of loss 
or damage and shall state, to the extent possible, the 
basis of calculating the amount of the loss or damage.



Order No.:  H0528359-043-DC5 Policy No.:  CO-FFAH-IMP-81306-1-18-H0528359

81306 (6/06) ALTA Owner’s Policy (6/17/06)

Copyright American Land Title Association. All rights reserved. The use of this Form is restricted to ALTA licensees and ALTA
members in good standing as of the date of use. All other uses are prohibited. Reprinted under license from the American Land
Title Association.

5. DEFENSE AND PROSECUTION OF 
ACTIONS

(a) Upon written request by the Insured, and 
subject to the options contained in Section 7 of these 
Conditions, the Company, at its own cost and without 
unreasonable delay, shall provide for the defense of 
an Insured in litigation in which any third party 
asserts a claim covered by this policy adverse to the 
Insured. This obligation is limited to only those stated 
causes of action alleging matters insured against by 
this policy. The Company shall have the right to 
select counsel of its choice (subject to the right of the 
Insured to object for reasonable cause) to represent 
the Insured as to those stated causes of action. It shall 
not be liable for and will not pay the fees of any other 
counsel. The Company will not pay any fees, costs, 
or expenses incurred by the Insured in the defense of 
those causes of action that allege matters not insured 
against by this policy.

(b) The Company shall have the right, in 
addition to the options contained in Section 7 of these 
Conditions, at its own cost, to institute and prosecute 
any action or proceeding or to do any other act that in 
its opinion may be necessary or desirable to establish 
the Title, as insured, or to prevent or reduce loss or 
damage to the Insured. The Company may take any 
appropriate action under the terms of this policy, 
whether or not it shall be liable to the Insured. The 
exercise of these rights shall not be an admission of 
liability or waiver of any provision of this policy. If 
the Company exercises its rights under this 
subsection, it must do so diligently.

(c) Whenever the Company brings an action 
or asserts a defense as required or permitted by this 
policy, the Company may pursue the litigation to a 
final determination by a court of competent 
jurisdiction, and it expressly reserves the right, in its 
sole discretion, to appeal from any adverse judgment 
or order.
6. DUTY OF INSURED CLAIMANT TO 
COOPERATE

(a) In all cases where this policy permits or 
requires the Company to prosecute or provide for the 
defense of any action or proceeding and any appeals, 
the Insured shall secure to the Company the right to 
so prosecute or provide defense in the action or 
proceeding, including the right to use, at its option, 
the name of the Insured for this purpose. Whenever 
requested by the Company, the Insured, at the 
Company’s expense, shall give the Company all 
reasonable aid (i) in securing evidence, obtaining 
witnesses, prosecuting or defending the action or 
proceeding, or effecting settlement, and (ii) in any 
other lawful act that in the opinion of the Company 
may be necessary or desirable to establish the Title or 
any other matter as insured. If the Company is 
prejudiced by the failure of the Insured to furnish the 
required cooperation, the Company’s obligations to 
the Insured under the policy shall terminate, 
including any liability or obligation to defend, 
prosecute, or continue any litigation, with regard to 
the matter or matters requiring such cooperation.

(b) The Company may reasonably require the 
Insured Claimant to submit to examination under 
oath by any authorized representative of the 
Company and to produce for examination, inspection, 
and copying, at such reasonable times and places as 
may be designated by the authorized representative of 
the Company, all records, in whatever medium 

maintained, including books, ledgers, checks, 
memoranda, correspondence, reports, e-mails, disks, 
tapes, and videos whether bearing a date before or 
after Date of Policy, that reasonably pertain to the 
loss or damage. Further, if requested by any 
authorized representative of the Company, the 
Insured Claimant shall grant its permission, in 
writing, for any authorized representative of the 
Company to examine, inspect, and copy all of these 
records in the custody or control of a third party that 
reasonably pertain to the loss or damage. All 
information designated as confidential by the Insured 
Claimant provided to the Company pursuant to this 
Section shall not be disclosed to others unless, in the 
reasonable judgment of the Company, it is necessary 
in the administration of the claim. Failure of the 
Insured Claimant to submit for examination under 
oath, produce any reasonably requested information, 
or grant permission to secure reasonably necessary 
information from third parties as required in this 
subsection, unless prohibited by law or governmental 
regulation, shall terminate any liability of the 
Company under this policy as to that claim.
7. OPTIONS TO PAY OR OTHERWISE 
SETTLE CLAIMS; TERMINATION OF 
LIABILITY

In case of a claim under this policy, the 
Company shall have the following additional options:

(a) To Pay or Tender Payment of the 
Amount of Insurance.

To pay or tender payment of the Amount of 
Insurance under this policy together with any costs, 
attorneys’ fees, and expenses incurred by the Insured 
Claimant that were authorized by the Company up to 
the time of payment or tender of payment and that the 
Company is obligated to pay.

Upon the exercise by the Company of this 
option, all liability and obligations of the Company to 
the Insured under this policy, other than to make the 
payment required in this subsection, shall terminate, 
including any liability or obligation to defend, 
prosecute, or continue any litigation.

(b) To Pay or Otherwise Settle With 
Parties Other Than the Insured or With the 
Insured Claimant.

(i) To pay or otherwise settle with other 
parties for or in the name of an Insured Claimant any 
claim insured against under this policy. In addition, 
the Company will pay any costs, attorneys’ fees, and 
expenses incurred by the Insured Claimant that were 
authorized by the Company up to the time of 
payment and that the Company is obligated to pay; or

(ii) To pay or otherwise settle with the 
Insured Claimant the loss or damage provided for 
under this policy, together with any costs, attorneys’ 
fees, and expenses incurred by the Insured Claimant 
that were authorized by the Company up to the time 
of payment and that the Company is obligated to pay.

Upon the exercise by the Company of either of 
the options provided for in subsections (b)(i) or (ii), 
the Company’s obligations to the Insured under this 
policy for the claimed loss or damage, other than the 
payments required to be made, shall terminate, 
including any liability or obligation to defend, 
prosecute, or continue any litigation.
8. DETERMINATION AND EXTENT OF 
LIABILITY

This policy is a contract of indemnity against 
actual monetary loss or damage sustained or incurred 

by the Insured Claimant who has suffered loss or 
damage by reason of matters insured against by this 
policy.

(a) The extent of liability of the Company for 
loss or damage under this policy shall not exceed the 
lesser of

(i) the Amount of Insurance; or
(ii) the difference between the value of 

the Title as insured and the value of the Title subject 
to the risk insured against by this policy.

(b) If the Company pursues its rights under 
Section 5 of these Conditions and is unsuccessful in 
establishing the Title, as insured,

(i) the Amount of Insurance shall be 
increased by 10%, and

(ii) the Insured Claimant shall have the 
right to have the loss or damage determined either as 
of the date the claim was made by the Insured 
Claimant or as of the date it is settled and paid.

(c) In addition to the extent of liability under 
(a) and (b), the Company will also pay those costs, 
attorneys’ fees, and expenses incurred in accordance 
with Sections 5 and 7 of these Conditions.
9. LIMITATION OF LIABILITY

(a) If the Company establishes the Title, or 
removes the alleged defect, lien or encumbrance, or 
cures the lack of a right of access to or from the 
Land, or cures the claim of Unmarketable Title, all as 
insured, in a reasonably diligent manner by any 
method, including litigation and the completion of 
any appeals, it shall have fully performed its 
obligations with respect to that matter and shall not 
be liable for any loss or damage caused to the 
Insured.

(b) In the event of any litigation, including 
litigation by the Company or with the Company’s 
consent, the Company shall have no liability for loss 
or damage until there has been a final determination 
by a court of competent jurisdiction, and disposition 
of all appeals, adverse to the Title, as insured.

(c) The Company shall not be liable for loss 
or damage to the Insured for liability voluntarily 
assumed by the Insured in settling any claim or suit 
without the prior written consent of the Company.
10. REDUCTION OF INSURANCE; 
REDUCTION OR TERMINATION OF 
LIABILITY

All payments under this policy, except 
payments made for costs, attorneys’ fees, and 
expenses, shall reduce the Amount of Insurance by 
the amount of the payment.
11. LIABILITY NONCUMULATIVE

The Amount of Insurance shall be reduced by 
any amount the Company pays under any policy 
insuring a Mortgage to which exception is taken in 
Schedule B or to which the Insured has agreed, 
assumed, or taken subject, or which is executed by an 
Insured after Date of Policy and which is a charge or 
lien on the Title, and the amount so paid shall be 
deemed a payment to the Insured under this policy.
12. PAYMENT OF LOSS

When liability and the extent of loss or damage 
have been definitely fixed in accordance with these 
Conditions, the payment shall be made within 30 
days.
13. RIGHTS OF RECOVERY UPON 
PAYMENT OR SETTLEMENT

(a) Whenever the Company shall have settled 
and paid a claim under this policy, it shall be 
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subrogated and entitled to the rights of the Insured 
Claimant in the Title and all other rights and 
remedies in respect to the claim that the Insured 
Claimant has against any person or property, to the 
extent of the amount of any loss, costs, attorneys’ 
fees, and expenses paid by the Company. If requested 
by the Company, the Insured Claimant shall execute 
documents to evidence the transfer to the Company 
of these rights and remedies. The Insured Claimant 
shall permit the Company to sue, compromise, or 
settle in the name of the Insured Claimant and to use 
the name of the Insured Claimant in any transaction 
or litigation involving these rights and remedies.

If a payment on account of a claim does not 
fully cover the loss of the Insured Claimant, the 
Company shall defer the exercise of its right to 
recover until after the Insured Claimant shall have 
recovered its loss.

(b) The Company’s right of subrogation 
includes the rights of the Insured to indemnities, 
guaranties, other policies of insurance, or bonds, 
notwithstanding any terms or conditions contained in 
those instruments that address subrogation rights.
14. ARBITRATION

Either the Company or the Insured may demand 
that the claim or controversy shall be submitted to 
arbitration pursuant to the Title Insurance Arbitration 
Rules of the American Land Title Association 
(“Rules”). Except as provided in the Rules, there 
shall be no joinder or consolidation with claims or 
controversies of other persons. Arbitrable matters 
may include, but are not limited to, any controversy 
or claim between the Company and the Insured 
arising out of or relating to this policy, any service in 
connection with its issuance or the breach of a policy 

provision, or to any other controversy or claim 
arising out of the transaction giving rise to this 
policy. All arbitrable matters when the Amount of 
Insurance is $2,000,000 or less shall be arbitrated at 
the option of either the Company or the Insured. All 
arbitrable matters when the Amount of Insurance is 
in excess of $2,000,000 shall be arbitrated only when 
agreed to by both the Company and the Insured. 
Arbitration pursuant to this policy and under the 
Rules shall be binding upon the parties. Judgment 
upon the award rendered by the Arbitrator(s) may be 
entered in any court of competent jurisdiction.
15. LIABILITY LIMITED TO THIS POLICY; 
POLICY ENTIRE CONTRACT

(a) This policy together with all 
endorsements, if any, attached to it by the Company 
is the entire policy and contract between the Insured 
and the Company. In interpreting any provision of 
this policy, this policy shall be construed as a whole.

(b) Any claim of loss or damage that arises 
out of the status of the Title or by any action asserting 
such claim shall be restricted to this policy.

(c) Any amendment of or endorsement to this 
policy must be in writing and authenticated by an 
authorized person, or expressly incorporated by 
Schedule A of this policy.

(d) Each endorsement to this policy issued at 
any time is made a part of this policy and is subject to 
all of its terms and provisions. Except as the 
endorsement expressly states, it does not (i) modify 
any of the terms and provisions of the policy, (ii) 
modify any prior endorsement, (iii) extend the Date 
of Policy, or (iv) increase the Amount of Insurance.

16. SEVERABILITY
In the event any provision of this policy, in 

whole or in part, is held invalid or unenforceable 
under applicable law, the policy shall be deemed not 
to include that provision or such part held to be 
invalid, but all other provisions shall remain in full 
force and effect.
17. CHOICE OF LAW; FORUM

(a) Choice of Law: The Insured 
acknowledges the Company has underwritten the 
risks covered by this policy and determined the 
premium charged therefor in reliance upon the law 
affecting interests in real property and applicable to 
the interpretation, rights, remedies, or enforcement of 
policies of title insurance of the jurisdiction where 
the Land is located.

Therefore, the court or an arbitrator shall apply 
the law of the jurisdiction where the Land is located 
to determine the validity of claims against the Title 
that are adverse to the Insured and to interpret and 
enforce the terms of this policy. In neither case shall 
the court or arbitrator apply its conflicts of law 
principles to determine the applicable law.

(b) Choice of Forum: Any litigation or other 
proceeding brought by the Insured against the 
Company must be filed only in a state or federal 
court within the United States of America or its 
territories having appropriate jurisdiction.
18. NOTICES, WHERE SENT

Any notice of claim and any other notice or 
statement in writing required to be given to the 
Company under this policy must be given to the 
Company at Commonwealth Land Title Insurance 
Company, Attn: Claims Department, Post Office Box 
45023, Jacksonville, Florida 32232-5023.
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NOTICE CONCERNING FRAUDULENT INSURANCE ACTS

(This Notice is Permanently Affixed Hereto)

It is unlawful to knowingly provide false, incomplete, or misleading facts or information to an 
insurance company for the purpose of defrauding or attempting to defraud the company. 
Penalties may include imprisonment, fines, denial of insurance, and civil damages. Any insurance 
company or agent of an insurance company who knowingly provides false, incomplete, or 
misleading facts or information to a policyholder or claimant for the purpose of defrauding or 
attempting to defraud the policyholder or claimant with regard to a settlement or award payable 
from insurance proceeds shall be reported to the Colorado Division of Insurance within the 
department of regulatory agencies.

C. R. S. A. § 10-1-128 (6)(a).
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Commonwealth Land Title Insurance Company

SCHEDULE A

Name and Address of Title Insurance Company: Heritage Title Company, Inc.
4909 Pearl East Circle, Suite 100
Boulder, CO 80301 

Policy No.:  CO-FFAH-IMP-81306-1-18-H0528359 Order No.:  H0528359-043-DC5

Address Reference:  5762 N 107th St., Longmont, CO 80504-8427

Amount of Insurance:  $985,000.00

Date of Policy:  April 23, 2018 at 03:05 PM 

1. Name of Insured:

 The County of Boulder, a body corporate and politic  

2. The estate or interest in the Land that is insured by this policy is:

A Fee Simple

3. Title is vested in:

The County of Boulder, a body corporate and politic

4. The Land referred to in this policy is described as follows:

See Exhibit A attached hereto and made a part hereof.
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http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/AD7D80C4-DA1F-43A1-B95A-E8010E6226BE/Policy Vesting Deed.pdf
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EXHIBIT A

LEGAL DESCRIPTION

THE LAND REFERRED TO IN THIS POLICY IS DESCRIBED AS FOLLOWS:

Parcel 1:

That portion of the Southeast Quarter of Section 3, Township 1 North, Range 69 West of the 6th P.M., more 
particularly described as follows:

Considering the North line of the Southeast Quarter of said Section 3 as bearing North 88°33’25” West and with all 
bearings contained herein relative thereto:  Commencing at the East Quarter Corner of said Section 3; thence along 
the North line of the Southeast Quarter of said Section 3, North 88°33’25” West 205.60 feet to the True Point of 
Beginning; thence continuing along said North line, North 88°33’25” West, 2448.41 feet; thence along the approximate 
center of U.S. Highway #287, South 00°13’ West 566.32 feet; thence North 90°00’ East 1605.04 feet; thence along the 
approximate center of the Leggett Ditch the following 6 courses and distances:  North 6°28’ East, 28.77 feet; North 
36°58’ East 469 feet; North 86°32’ East 145.80 feet; South 82°19’ East 205 feet; North 68°40’ East 103.20 feet; North 
54°17’40” feet 141.17 feet to the True Point of Beginning.

Except that portion as conveyed to the Department of Highways in deed recorded August 30, 1990 as Reception No. 
01061409,

County of Boulder, State of Colorado.

Parcel 2:

That portion of the Southeast Quarter of Section 3, Township 1 North, Range 69 West of the 6th P.M., more 
particularly described as follows:

Considering the North line of the Southeast Quarter of said Section 3 as bearing North 88°33’25” West and with all 
bearings contained herein relative thereto:  Commencing at the East 1/4 corner of said Section 3, North 88°33’25” 
West 2654.01 feet; thence along the approximate center of U.S. Highway No. 287 South 00°13’ West 566.32 feet to the 
True Point of Beginning; thence continuing along said approximate center South 00°13’ West 269.68 feet; thence 
North 90°00’ East 1647.02 feet; thence North 56°47’ East 23.56 feet; thence North 90°00’ East 10 feet; thence along 
the approximate center of the Leggett Ditch the following courses and distances: North 37°14’ West 143.50 feet; North 
6°20’ East 143.43 feet; thence North 90°00’ West 1605.04 feet to the True Point of Beginning,

Except that portion as conveyed to the Department of Highways in deed recorded August 30, 1990 as Reception No. 
01061409,

County of Boulder, State of Colorado.

Parcel 3:

A parcel of land located within the Southeast 1/4 of Section 3, Township 1 North, Range 69 West of the 6th P.M., more 
particularly described as follows:  Considering the North line of the Southeast 1/4 of said Section 3 as bearing North 
88°33’25” West and with all bearings contained herein relative thereto:  Commencing at the East Quarter Corner of 
said Section 3; thence along the North line of the Southeast 1/4 of said Section 3; North 88°33’25” West 2654.01 feet; 
thence along the approximate center of U.S. Highway #287, South 00°13’ West 836 feet to the True Point of 
Beginning; thence continuing along said approximate center South 00°13’ West 304.06 feet; thence along the 
approximate center of a waste ditch the following 3 courses and distances:  South 89°26’ East 1143.70 feet; North 
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59°25’ East 273 feet; North 56°47’ East 322.14 feet; thence North 90°00’ West 1647.02 feet to the True Point of 
Beginning, 

Except that portion lying within U.S. Highway #287 and also Except that tract of land conveyed to the State 
Department of Highways by deed recorded August 3, 1990 as Reception No. 01056253,

County of Boulder, State of Colorado.

http://www.smartviewonline.net/Root/webstorage/orderguid/7EB3630B-4319-4B36-A5F8-CC98CC512D74/1056253 - excepted piece.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/7EB3630B-4319-4B36-A5F8-CC98CC512D74/1056253 - excepted piece.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/7EB3630B-4319-4B36-A5F8-CC98CC512D74/1056253 - excepted piece.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/7EB3630B-4319-4B36-A5F8-CC98CC512D74/1056253 - excepted piece.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/7EB3630B-4319-4B36-A5F8-CC98CC512D74/1056253 - excepted piece.pdf
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SCHEDULE B

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage, and the Company will not pay costs, attorneys’ fees, or expenses that 
arise by reason of:

1. Water rights, claims of title to water, whether or not shown by the Public Records.

2. All taxes and assessments for the year 2018 and subsequent years, a lien but not yet due or payable.  

3. Easement(s) for the purpose(s) shown below and rights incidental thereto as reserved in a document;

Reserved by: Macy Farms, Inc.
Purpose: Waste water
Recording Date: February 8, 1965
Recording No: 776763.
Affects: Parcels 2 and 3 

4. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Panhandle Eastern Pipe Line Company 
Purpose: Pipe line
Recording Date: December 14, 1979
Recording No: 374885.
Affects: Parcel 1 

5. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Panhandle Eastern Pipe Line Company 
Purpose: Pipe line
Recording Date: February 29, 1980
Recording No: 385655.
Affects: Parcel 3 

6. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Panhandle Eastern Pipe Line Company 
Purpose: Pipe line
Recording Date: February 29, 1980
Recording No: 385656.
Affects: Parcel 2 

http://www.smartviewonline.net/Root/webstorage/orderguid/C021640C-8733-4A66-90E9-B63FEBA4E54F/776763.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/CD73DD0F-5123-4A64-85B7-9AD5C7B9EFB9/374885.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/A30FA244-36FD-414B-9CC5-B2A3075BE254/385655.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/85A7D1D9-3328-4101-941D-931917CE2AB8/385656.pdf
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7. Reservations and exceptions as contained Warranty Deed recorded March 14, 1984 at Reception No. 
608817. (affects Parcel 1)

8. Reservations and exceptions as contained Warranty Deed recorded September 28, 1984 at Reception No. 
649110. (affects Parcel 3)

9. Reservations and exceptions as contained in Warranty Deed recorded November 23, 1987 at Reception 
No. 890173. (affects Parcel 2)

10. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Panhandle Eastern Pipe Line Company 
Purpose: Pipe line
Recording Date: August 3, 1990
Recording No: 1056254.
Affects: Parcel 3

11. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: The American Lutheran Church 
Purpose: Irrigation
Recording Date: August 30, 1990
Recording No: 01061410.
Affects: Parcels 1 and 2 

12. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Panhandle Eastern Pipe Line Company 
Purpose: Pipe line
Recording Date: August 30, 1990
Recording No: 01061411.
Affects: Parcels 1 and 2 

13. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Union Rural Electric Association, Inc. dba United Power, Inc. 
Purpose: Electric facilities
Recording Date: August 30, 1990
Recording No: 01061412.
Affects: Parcel 2 

14. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Union Rural Electric Association, Inc. dba United Power, Inc.
Purpose: Electric facilities

http://www.smartviewonline.net/Root/webstorage/orderguid/062AA37B-680F-4F32-A03A-DE48EF2896C1/608817.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/062AA37B-680F-4F32-A03A-DE48EF2896C1/608817.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/062AA37B-680F-4F32-A03A-DE48EF2896C1/608817.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/062AA37B-680F-4F32-A03A-DE48EF2896C1/608817.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/062AA37B-680F-4F32-A03A-DE48EF2896C1/608817.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/14BC1786-D5BF-4ACA-BDE5-B5C98EE19EAE/649110.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/14BC1786-D5BF-4ACA-BDE5-B5C98EE19EAE/649110.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/14BC1786-D5BF-4ACA-BDE5-B5C98EE19EAE/649110.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/14BC1786-D5BF-4ACA-BDE5-B5C98EE19EAE/649110.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/14BC1786-D5BF-4ACA-BDE5-B5C98EE19EAE/649110.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/D67058C4-D98B-4310-9FF5-6F0E25EED5BD/890173.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/D67058C4-D98B-4310-9FF5-6F0E25EED5BD/890173.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/D67058C4-D98B-4310-9FF5-6F0E25EED5BD/890173.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/D67058C4-D98B-4310-9FF5-6F0E25EED5BD/890173.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/D67058C4-D98B-4310-9FF5-6F0E25EED5BD/890173.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/78BF573C-1EBA-492F-861B-9421B9A88624/1056254.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/E9E481D6-BAAE-415D-9616-68C6FE2DA215/1061410.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/7E4A58A9-3791-40CD-8912-D31D20022E64/1061411.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/91CD6FAB-F02E-47B1-B2F4-F7A94C5CCC6C/1061412.pdf
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Recording Date: August 30, 1990
Recording No: 01061413.
Affects: Parcel 1 

15. Terms, conditions, provisions, agreements and obligations contained in the Purchase Agreement as set 
forth below:

Recording Date: October 14, 1994
Recording No.: 01470678
Affects: Parcels 1, 2 and 3

16. Terms, conditions, provisions, agreements and obligations contained in the Deed of Conservation 
Easement In Gross as set forth below:

Recording Date: December 19, 1994
Recording No.: 01485777.
Affects: Parcels 1, 2 and 3

17. Terms, conditions, provisions, agreements and obligations contained in the Notice of Property 
Restrictions as set forth below:

Recording Date: February 8, 1995
Recording No.: 01497087.
Affects: Parcels 1, 2 and 3

18. Undivided full interest in all oil, gas and other mineral rights granted by the instrument set forth below, 
and any and all assignments thereof or interests therein:

Granted to: Jeffrey J. Buffo
Recording Date: January 5, 2001
Recording No.: 2108512.
Affects: Parcel 3 

19. Bargain and Sale Deed for water rights recorded November 26, 2013 at Reception Number 03354611. 
(affects Parcels 1, 2 and 3)

20. Terms, conditions, provisions, agreements and obligations contained in the Application for Approval of 
Assignment of Class D Allotment Contract as set forth below:

Recording Date: April 15, 2014
Recording No.: 03375206.
Affects: Parcels 2 and 3 

21. Terms, conditions, provisions, agreements and obligations contained in the Application for Approval of 
Assignment of Class D Allotment Contract as set forth below:

http://www.smartviewonline.net/Root/webstorage/orderguid/4C2E0406-EA6E-4214-AADF-DCAFAF3ABC8A/1061413.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/1B97A29D-974B-4253-A4B9-3DA90AC52F84/01470678.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/324008E6-FDB9-4347-A965-CE2B918EFB02/01485777.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/D19E342B-0764-4A6B-95E5-D14E5A4866F8/01497087.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/DB8A1D85-9558-4F43-B713-83E4F94B9611/2108512.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/F3C9EFFB-9628-4E47-9336-7163C9D874E7/3354611.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/F3C9EFFB-9628-4E47-9336-7163C9D874E7/3354611.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/F3C9EFFB-9628-4E47-9336-7163C9D874E7/3354611.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/F3C9EFFB-9628-4E47-9336-7163C9D874E7/3354611.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/F3C9EFFB-9628-4E47-9336-7163C9D874E7/3354611.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/3C9D2A2E-F69E-4464-893D-6520825FC35D/3375206.pdf
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Recording Date: April 15, 2014
Recording No.: 03375207.
Affects: Parcels 2 and 3 

22. Terms, conditions, provisions, agreements and obligations contained in the Application for Approval of 
Assignment of Class D Allotment Contract as set forth below:

Recording Date: April 15, 2014
Recording No.: 03375208.
Affects: Parcel 1 

23. Terms, conditions, provisions, agreements and obligations contained in the Application for Approval of 
Assignment of Class D Allotment Contract as set forth below:

Recording Date: February 12, 2016
Recording No.: 03500985.
Affects: Parcel 2 

24. Terms, conditions, provisions, agreements and obligations contained in the Application for Approval of 
Assignment of Class D Allotment Contract as set forth below:

Recording Date: February 12, 2016
Recording No.: 03500986.
Affects: Parcel 3 

25. Terms, conditions, provisions, agreements and obligations contained in the Application for Approval of 
Assignment of Class D Allotment Contract as set forth below:

Recording Date: February 12, 2016
Recording No.: 03500987.
Affects: Parcel 1 

26. Amended Request for Notification of Application for Development recorded November 1, 2016 at 
Reception Number 3554502.

27. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Union Rural Electric Association, Inc. dba United Power, Inc. 
Purpose: Electric facilities
Recording Date: June 21, 1990
Recording No: 01048478.
Affects: Parcel 3 

28. Any rights, interests, or claims which may exist or arise by reason of the following matters disclosed by 
survey,

http://www.smartviewonline.net/Root/webstorage/orderguid/D948F87F-B3C1-4771-BFEF-E1E845E4C422/3375207.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/3C9D2A2E-F69E-4464-893D-6520825FC35D/3375206.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/F97E002E-BAC4-4F17-83D5-0B0D5F401D5B/3500987.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/F97E002E-BAC4-4F17-83D5-0B0D5F401D5B/3500987.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/F97E002E-BAC4-4F17-83D5-0B0D5F401D5B/3500987.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/5EF9F521-5F4D-476B-943B-2665609DA863/3554502.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/5EF9F521-5F4D-476B-943B-2665609DA863/3554502.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/5EF9F521-5F4D-476B-943B-2665609DA863/3554502.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/5EF9F521-5F4D-476B-943B-2665609DA863/3554502.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/5EF9F521-5F4D-476B-943B-2665609DA863/3554502.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/F97DE824-81C0-4B4C-95A7-30AE1DC16569/1048478.pdf
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Job No.: 15-11-457
Dated: November 23, 2015
Prepared by: Colorado ILC Services
Matters shown: A possible 4 foot easement along the westerly property line and a possible 3 foot 

easement along the east property line as shown.  Note:  The survey refers to 
Reception No. 01056253 which does not grant any easements.

29. Any question, dispute or adverse claims as to any loss or gain of land as a result of any change in the river 
bed location by other than natural causes, or alteration through accretion, reliction, erosion or avulsion of 
the center thread bank, channel or flow of waters in the Leggett Ditch lying within subject land, and any 
question as to the location of such center thread, bed, bank or channel as a legal monument or marker for 
purposes of describing or locating subject land. (affects Parcels 1, 2 and 3)

http://www.smartviewonline.net/Root/webstorage/orderguid/12F86E8A-744F-4FD3-9BFF-311BF13DB830/2015 ISP - 5762 N_ 107TH ST .pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/7EB3630B-4319-4B36-A5F8-CC98CC512D74/1056253 - excepted piece.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/7EB3630B-4319-4B36-A5F8-CC98CC512D74/1056253 - excepted piece.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/7EB3630B-4319-4B36-A5F8-CC98CC512D74/1056253 - excepted piece.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/7EB3630B-4319-4B36-A5F8-CC98CC512D74/1056253 - excepted piece.pdf
http://www.smartviewonline.net/Root/webstorage/orderguid/7EB3630B-4319-4B36-A5F8-CC98CC512D74/1056253 - excepted piece.pdf
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