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ADDENDUM #2 
Parks and Open Space 

Calwood Fire Aerial Mulching Project 
RFP # 7209-21 

 
 

March 3, 2021 
 
The attached addendum supersedes the original Information and Specifications 
regarding RFP # 7209-21 where it adds to, deletes from, clarifies or otherwise modifies. 
All other conditions and any previous addendums shall remain unchanged. 
 
Please note: Due to COVID-19, BIDS will only be accepted electronically by emailing 
purchasing@bouldercounty.org.  
 
 
This Addendum No. 2 includes the following attachments: 
  

A. Revised Bid Tab 
B. Revised Attachment E: Mulching and Mastication Treatment Area Acreage 

Summary Table 
C. NRCS EWP Agreement 
D. Percent Slope Map of Fire Footprint 
E. Link to spatial data for download: 

https://fs.bouldercountyopenspace.org/8VhLCxcb 
 
 
Clarification:  The estimated budget in the Statement of Work (Attachment I) in the RFP 
is the total budget for all tasks associated with the EWP funded fire recovery project, 
including not only hazard tree removal, aerial mulching and mastication, but the 
construction of channel structures, a sediment catchment basin, upgrades to an early 
warning system and rain gauges, and other associated costs. The county will release 
separate solicitations for multiple projects. 
 

 

mailto:purchasing@bouldercounty.org
https://fs.bouldercountyopenspace.org/8VhLCxcb
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1. Question: We would like clarification if possible, on acreages to be mulched and 
acreages to be masticated. 
Per the RFP it states 1632 acres of areas to be aerial mulched (pg.2) 
Per the RFP it states 1350 acres of areas to aerial mulched (pg. 16) 
Mapping and Chart do not match Shapefiles (Pgs. 40  and 42 ) 
Per KMZ. Shapefiles 1866.8: 

        BCPOS Priority 1   1081.4 
BCPOS Priority 2   74.4 
Priv. Priority 1   511 
Priv. Priority 2               160 
We understand funding will be the final determination but for proposal cost do we 
just assume 1350 regardless and will there be new shapefiles showing the 1350 
acres to be treated if no other funding becomes available? 
 
ANSWER:  The 1,632 acres referenced on page 2 is the total acres to be treated 
(1,350 aerial mulched + 282 acres of mastication = 1,632 acres). This contract only 
addresses the Priority 1 areas of BCPOS and private property.  The total of those 
acreages per the kmz files is also 1,632.40 acres (1,350.9 acres aerially mulched and 
281.5 acres masticated) which matches the acreages in Attachment C (page 40) and 
Attachment E (page 42). 
 
Please note: There was a discrepancy in treatment area numbering between the 
map in Attachment C and the corresponding table in Attachment E.  While the map 
does not show treatment areas 2 and 3, the table did.  The table has been updated 
so that ‘Mulching Treatment Area’ numbers correctly align with the map.  See 
Attachment E: Updated Mulching and Mastication Treatment Areas Acreage Table. 
 

2. Question: Who is responsible for road maintenance in each of the three work 
areas? 
 
ANSWER:  The contractor is responsible for any significant damage to established 
roads that result from their operation.  Rock/road base deposits are not required 
for this project.  Snow plowing, intermittent light (< 50 yds3) grading, and dust 
mitigation are the contractors responsibility.  
 

3. Question: Please confirm that Boulder County/Calwood Environmental Center will 
allow mastication treatment as an alternative treatment method to aerial wood 
mulching; specifically, in Unit 1?   If mastication is an acceptable treatment (where 
mastication equipment can access) will the treatment specifications be the same as 
the other mastication units within the SOW?   
 
ANSWER: Yes, Boulder County/Cal-Wood Environmental Center will allow 
mastication as treatment in Unit 1.  It is expected that some of this treatment area 
will also require aerial mulching due to terrain. Treatment specifications will be the 
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same as other mastication units, masticating to create at least 70% ground cover to 
a depth of no more than 3”. 
 

4. Question: During the pre-bid meeting Boulder County verbally approved work on 
Saturdays.  Will work on Sundays be allowed?   

 
ANSWER: Weekend operations will be permitted at Heil Valley Ranch.  Operational 
time frames on private properties such as Cal-Wood, Mountain Ridge, etc. will need 
to be coordinated with the individual property owners.  See #28 

 
5. Question: Please provide GIS shapefiles for areas within the work area that the 

contractor is authorized to use for harvesting of trees for wood shred production.  
 

ANSWER: See link provided for appropriate shapefiles. 
 

6. Question: Please provide a separate GIS shapefile of the 170 acres of on-site tree 
harvesting and processing? 

 
ANSWER: See link provided for shapefile of hazard tree removal along main access 
road and trails (50 acres) and of two locations near upper landing (approx. 120 
acres) for on-site tree harvesting. These two areas are general in outline, and 
BCPOS will work with the Contractor to delineate final areas in the field within and 
around these polygons. 

 
7. Question: Will the contractor be able to use a harvester during hazard tree removal 

along the road and trails?  If not, does Boulder County want the contractor to use 
log cutters? 

 
ANSWER: Yes, mechanical harvesters are permitted on trail and road corridors.  
However, as outlined in the Scope of Work, harvested material from trail corridors 
may only be aerially yarded.  Roadside harvested material may be yarded utilizing 
ground-based systems. 

 
8. Question: As soon as the contractor informs the County a unit is complete, how 

long does the County have to inspect the unit?  
 

ANSWER: BCPOS will make every effort to inspect a completed unit within 48 hours, 
and within 24 hours if possible. Units completed on a Friday or Saturday may not 
be inspected until the following Monday or Tuesday. All units will be inspected 
prior to the Contractor leaving the area to re-mobilize at a different landing within 
the project area. 

 
9. Question: When an inspection is failed, will the County provide the vendor with 

coordinates or a map of the area that failed the inspection? 
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ANSWER: Yes, the County can provide an agreed upon means of relaying the 
coordinates or a map of the areas that failed inspection. 

 
10. Question: How many inspectors does the County intend to have?  Do any of the 

inspectors have experience inspecting mulching units? If so, do they have 
experience inspecting units under the current inspection criteria outlined within the 
SOW? 

 
ANSWER: BCPOS staff will have from four to six staff that can complete inspections. 
Typically two staff will be present each day an inspection is necessary to work in a 
unit. Some staff have experience with inspecting mulching units, and all staff will 
be trained in the protocol, prior to doing any field work. 

 
11. Question: Please provide any data you have on the slopes within the work area? 

 
ANSWER: Slopes data is included in the spatial data available to download at the 
link provided in this Addendum. A geo-referenced pdf of slopes is also included in 
this Addendum. 

 
12. Question: During the pre-bid meeting, Boulder County indicated that the contractor 

would not be required to screen fines for any mulch processed on-site as long as 
the contractor was using a horizontal grinder using a 4” screen.  Please confirm this 
is correct. 

 
ANSWER:  Specifications per the NRCS require wood mulch that does not exceed 
30% fines by volume. Refer to ‘Wood Shred Assessment Protocol Size and 
Composition’ on page 21 of RFP.  If samples of mulch do not pass this specification, 
the contractor  may be asked to provide additional screening. It is our expectation 
that by using trees mostly devoid of fine branches and needles, in processing 
operations, that samples should pass the test without further screening. 

 
13. Question: Will Boulder County require tarping of wood mulch during storm events?  

 
ANSWER:  Covering of mulch pile(s) will not be required during storm events.  See 
#29 

 
14. Question: Will Boulder County allow the harvesting of trees within and adjacent to 

mulching units for the production of mulch material?  
 

ANSWER:  Harvesting of trees within the mastication area above the main trailhead 
(Treatment Unit #23) will be permitted, as well as certain areas of Geer Canyon 
slated for aerial mulching. Material may be mechanically harvested but only yarded 
by helicopter.  Removal of material can only happen after mastication to ensure 
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sufficient mulch is on the ground across the unit prior to further tree removal. Some 
material needs to be left, however, to maintain surface roughness over the 
harvested area.   See #30-31  

 
15. Question: When does the County anticipate awarding this project?  When does the 

County anticipate issuing a notice to proceed? 
 

ANSWER: The anticipated target date for the Bid Award is March 16, 2021.  A 
Notice to Proceed will be issued after the contract is executed; This date is 
dependent upon how quickly the selected contractor submits required bonds, 
insurance etc., and when a public meeting date is secured for the required contract 
award. 
 

16. Question: How long will it take a vendor to be paid once a valid invoice is 
submitted? 

 
ANSWER:  Net 30 upon acceptance of work and submittal of invoice. 

 
17. Question: When are bid bonds returned to successful and non-successful bidders? 

 
ANSWER:  Bid bonds are returned to the original submitters (non-successful) upon 
Boulder County executing a formal Bid Award. After a contract with the selected 
contractor (successful bidder) is executed the Bid bond is returned. 
 

18. Question: During the pre-bid meeting it sounded unlikely that Boulder County 
would be interested in using any agricultural straw.  If that is the case can Boulder 
remove this line item entirely?   

 
ANSWER:  We do not anticipate using agricultural straw at this time.  This item 
has been deleted in the revised bid tab attached as part of this Addendum. 

 
19. Question: Does the County have any estimates of how many trees, board feet, or 

tons of standing and/or already fallen trees that are in the trail and road hazard 
removal portion of the SOW?  

 
ANSWER:  Estimate ranges from 15-30t/acre along the trail and road corridors.  To 
date, very few trees have fallen within the areas designated for harvesting.  See 
#22 

 
20. Question: Will the joint safety meetings be held in person or via zoom?  Who will be 

hosting these meetings? 
 

ANSWER:  A required pre-construction safety meeting will be held in person. 
Additionally, an on-site meeting with Lefthand Fire Protection District to discuss 
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aerial operational safety plan is highly encouraged.  Boulder County can help 
facilitate that discussion. 

 
21. Question: Under what circumstances will the County shut down the project due to 

spring run off or thaw?  If the County issues a stop work order due to site 
conditions will the work timeline be extended?  If the County issues a stop work 
order due to site conditions will the County issue a contract modification for an 
additional demobilization/mobilization of the contractor and equipment. 

 
ANSWER:  Ground-based and trucking operations may be suspended when overall 
surface conditions achieve saturation or are above the plastic limit.  If extended 
weather/site condition delays are incurred, a proportional time extension may be 
granted.  Any contract modifications would be considered on a case-by-case basis.  

  
22. Question: During the pre-bid meeting the County indicated rough estimates of 15-

30 tons per acre of material is available for harvesting in several high burned areas.  
If you have any data to support the amount of timber in these areas please provide 
it.   

 
ANSWER:  Inventory cruise has not been completed for the area due to timing and 
variability of the various sites.  Estimates are based on experienced staff 
performing visual estimates.  See #19 

 
23. Question: Please provide coordinates for any landings Boulder County has already 

approved for use. 
 

ANSWER:  Upper Landing: 40.167044, -105.301143 
 Lichen Loop Landings: 40.148880, -105.297306 
                40.144499, -105.297792   
Upper Geer Creek Landing: 40.147511  -105.316914 
 
The first three locations have been used as landings in the past. The Upper Geer 
Creek landing area is general and could be moved either NW or SW to a potentially 
more suitable location as needed. 

 
24. Question: What is the procedure for approving an alternative landing site?  

 
ANSWER:  Onsite verbal consultation with the Project Manager(s).   

 
25. Question: The RFP outlines any wood material that is sourced offsite needs to be 

sourced within 100 miles.  Can you confirm if this is road miles or airmiles?  
 

ANSWER:  Disregard the 100 mile requirement, as this is outdated language.  
Material should not be sourced from an area that is currently experiencing a 
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mountain pine beetle epidemic with the possibility of transporting currently 
infested material to the project site. 

 
26. Question: If any of the landings or roads need dust control are we authorized to 

draft water?  If so, where?   
 

ANSWER:  Yes, there is a hydrant available for project use approximately 1/3 mile 
downstream from the intersection of Geer Canyon Drive.  

 
27. Question: Pre bid comment: No soil stripping will be required from landings or 

processing locations is this correct?  
 

ANSWER:  Minimal, if any, surface stripping of landings will be required. 
 

28. Question:  Will work be allowed on Sundays? 
 

ANSWER: Weekend operations will be permitted at Heil Valley Ranch.  Operational 
time frames on private properties such as Cal-Wood, Mountain Ridge, etc. will need 
to be coordinated with the individual property owners.  See #4  
 

29. Question: Prebid comments Mulch piles will not be required to be covered is this 
correct? 

 
ANSWER:  Mulch piles are not required to be covered.  See #13 
 

30. Question: Can whole trees be harvested from treatment areas?  
 

ANSWER:  Harvesting of trees within the mastication area above the main trailhead 
(Treatment Unit #23) will be permitted, as well as certain areas of Geer Canyon 
slated for aerial mulching. Material may be mechanically harvested but only yarded 
by helicopter.  Removal of material can only happen after mastication to ensure 
sufficient mulch is on the ground across the unit prior to further tree removal. Some 
material needs to be left, however, to maintain surface roughness over the 
harvested area.   See #14 and #31 
 

31. Question: Can whole trees be harvest out of treatment areas to decrease the 
amount of trees needed for mulch?   

 
ANSWER:  Harvesting of trees within the mastication area above the main trailhead 
(Treatment Unit #23) will be permitted, as well as certain areas of Geer Canyon 
slated for aerial mulching. Material may be mechanically harvested but only yarded 
by helicopter.  Removal of material can only happen after mastication to ensure 
sufficient mulch is on the ground across the unit prior to further tree removal. Some 
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material needs to be left, however, to maintain surface roughness over the 
harvested area.  See #14 and #30. 
 

32. Question: Bid item #1 “On Site Tree Harvesting and Processing Operation” is for 170 
acres it seems like it should include 60 acres more from Cal-Wood site. Is the bid 
item #1 going to be 230 acres?  

 
ANSWER:  The 170 acres for ‘On Site Tree Harvesting and Processing’ is for Heil 
Valley Ranch.  Up to 60 acres may be available for tree harvesting on the Cal-Wood 
Education Center.  This will now be included in a revised bid tab, with the 
harvesting, mulching and mastication work at Cal-Wood as a stand alone bid items. 
 

33. Question: Can we get .kmz files of the road shoulder and trail work along with logs 
already cut and limbed?   

 
ANSWER: ArcGIS shapefiles of the road and trail hazard tree removal are included 
in the link provided in this addendum. These are also referenced in Attachment R 
in the original RFP. The completed hazard tree work is labeled as Wild Turkey 1 and 
Wild Turkey 2.  Only Wild Turkey 2 has trees to yard and process, which is the photo 
in Attachment F of the RFP.  This data can be converted into a .kmz format. 
 

34. Question: Can some kind of volume measurement be provided on trees already cut 
and limbed along trail that need aerial yarded to processing site?   

 
ANSWER:  Approximately 1,330 linear feet or 3.66 acres of trailside hazard trees 
have been cut and limbed for use. That total is included in the 3.2 mile bid item.  
See #35 
 

35. Question: Are trees that are already cut and limbed along the trail included in the 
3.20 miles (50 acre) in bid item #1 or can?  

 
ANSWER: Approximately 1,330 linear feet or 3.66 acres of trailside hazard trees 
have been cut and limbed for use. That total is included in the 3.2 mile bid item. 
See #34 
 

36. Question: Mountain Ridge Subdivision mastication areas #26 and #27 access. Was 
there another access point to the treatment areas we did not look at during the 
Prebid? Subdivisions main access we took was mountain ridge road which would 
not accommodate a lowboy to deliver a tracked masticator nor would the road hold 
up to walking a tracked masticator up the road to the work areas. If Mountain Ridge 
Road is to be used as the access point is the contractor responsible to re pave the 
road and is there a specification for this?   
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ANSWER:  Boulder County will continue to look for additional access points to the 
treatment areas within the Mountain Ridge Subdivision that don’t require the use 
of the paved sections of the road.  Barring that, track mats may be necessary. If 
track mats are utilized the contractor will not be responsible for re-paving the road. 
 

37. Question: The bid bond language on page 7 of the RFP underlines a scan of a 
cashier's check shall be sent with the proposal, then notes that other bid 
guarantees are acceptable, e.g., a bid bond. Please confirm a cashier's check is not 
required if a bid bond is supplied and the actual bid bond can be mailed in-lieu of a 
check.  

 
ANSWER: A cashier’s check is not required if a bid bond is submitted. A bid bond 
may be mailed in lieu of submitting a cashier’s check. 
 

38. Question:  Page 15 of the RFP states: Contractor is responsible for securing 
applicable permits and licenses required by Boulder County/Boulder County 
Community Planning & Permitting (CP&P), the State of Colorado, and United States 
Federal Government prior to commencing any work under the terms of the 
Contract, including, but not limited to, securing any required Rights-of-Way. 
What permits are required? 

a. Is there a list of permits required by the County, State, or Federal 
Government? 

 
ANSWER: We do not anticipate any additional permits required by the Contractor 
as part of this contract. 
 

39. Question: Page 15 # 6 of the RFP states:  The Contractor shall submit a traffic 
control plan and other required documents to Boulder County Public Works showing 
at minimum the proposed haul routes and staging areas and number of trucks they 
anticipate. The traffic control plan shall include proposed signage, and 
flagging if trucks are loading or unloading in the right-of–way.  Is the traffic control 
plan due with the bid submission or after award / NTP?    

 
ANSWER:  Any traffic control plan that may be required wouldn’t be initiated until 
after contract is awarded.  
 

40. Question: Page 20 # 11 of the RFP states: A sample truck weight for every 20th 
truckload may be required. Does the County have or propose a certified scale 
location?   

 
ANSWER:  The contractor may choose a certified scale that is the most convenient 
to their operation.  There are multiple options in the area.   
 

41. Question: Why was mastication chosen for a portion of the treatment area? 
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a. Is it a cost issue?    
b. Is it an environmental or safety issue? 

 
ANSWER:  Cost savings and readily accessible material for mulch. 
 

42. Question: Is aerial mulching acceptable for 100% of the job instead of mastication?   
a. If yes, should 100% aerial mulching be proposed as an alternate price 

proposal with the bid submission? 
 

ANSWER:  Yes, 100% aerial mulching would be acceptable.  However, please 
respond to the RFP as it is written and include 100% aerial mulching as a separate 
alternative plan. 
 

43. Question: Appendix II to Part 200 (attachment D) section (D): We interpret to read 
that Davis Bacon Wages are not required.  

a. Is that interpretation correct? 
b. Does the County (or the contract) have any prevailing wage 

requirements for the project? 
b.1 If yes, are certified payrolls required for the project?  

 
ANSWER: Yes, that is correct. Davis-Bacon is not required for this Project. No, the 
County does not have any prevailing wage requirements for this Project. 
 

44. Question: Section VI. Federal EEOC Construction Contract Specs. Page 5 of 10 
Questions: 

a. Does this contract fall under a "Home Town Plan" as described? 
b. If yes, is a copy of the plan and our obligations available? 
c. If yes, is the awarded contractor and their subcontractors expected to 

expand their labor force under the project's plan? 
d.  If yes, is the awarded contractor and their subcontractors expected to 

attempt to hire union apprentices? 
 

ANSWER:   No, this contract does not fall under the Home Town Plan and these 
items are not applicable to this contract. 
 

45. Question: Is the period of performance end date negotiable at all?  
 

ANSWER: Dates were chosen with funding requirements in mind, as well as the 
potential threat to hillslopes from prevailing summer thunderstorms.  All efforts 
should be made to complete the project by the schedule in the RFP (June 11 and 
18, 2021). However, those dates may be negotiable if deemed necessary by the 
County.  The September 9, 2021 date is non-negotiable. 
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46. Question: If the budget is not attainable, which acres (if any) will be removed first, 
in order. 

 
ANSWER:  At this time there is no additional prioritization above and beyond the 
first priority treatment areas.  Any further refinement of treatment areas 
dependent on budget would be discussed and modified, as needed, with the 
selected Contractor. 
 

________________________________________________________________________ 
Pre-Bid Questions/Statements from 02-25-21 

 
1. There is a difference in acreage of treatment area between the bid tab and the 

relevant supporting maps.  Please explain. 
 

ANSWER:  See preceding Question and Answer #1. 
  

2. Please provide polygon of high-severity burn area as it pertains to areas that may 
be harvested. 

 
ANSWER:  Two additional areas for tree removal at Heil Valley Ranch are 
included as shapefiles for download at the link provided with this Addendum. 
These areas overlap moderate and high burn severity on slopes of less than 20%. 

  
3. Please describe how mulch coverage of treatment areas will be monitored for 

compliance and by whom? 
 

ANSWER:  Boulder County Parks and Open Space staff will be responsible for 
monitoring mulch coverage.  Refer to the RFP (pages 21-22) for the Application 
Assessment Protocol. 

  
4. Please clarify the bonding requirement.  Is it 100% for both payment and 

performance or …? 
 

ANSWER:  The required Payment Bond is 100% and the required Performance  
 Bond is 100% of the contract amount. 
  

5. Can bonding costs be included as a line item on the bid tab? 
 

ANSWER:  Yes, if the contractor wishes to do so. It is not a mandatory 
requirement. 

  
6. Please provide all relative GIS products including slope.lyr, road/ trail hazard 

trees, roads, and other relevant data.  
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ANSWER:  Shapefiles for all mulching treatments, road and trail hazard tree 
removal at both Heil Valley Ranch and Cal-Wood Education Center, additional 
tree removal areas at Heil, potential landing sites, as well as raster imagery for 
slopes within the burn area are available to download from the link provided 
as part of this Addendum. 

  
Cal-Wood Education Center – Site Specific 

  
1. Cal-Wood will allow camping on site and some use of their facilities. 

  
2. Cal-Wood provides general security for their property. 

 
 

 
Submittal Instructions: 
 

Submittals are due at the email box only, listed below, for time and date recording on 
or before 2:00 p.m. Mountain Time on March 8, 2021. 
 
Please note that email responses are limited to a maximum of 50MB capacity. NO ZIP 
FILES OR LINKS TO EXTERNAL SITES WILL BE ACCEPTED. Electronic Submittals must be 
received in the email box listed below.  Submittals sent to any other box will NOT be 
forwarded or accepted.  This email box is only accessed on the due date of your 
questions or proposals. Please use the Delivery Receipt option to verify receipt of your 
email. It is the sole responsibility of the proposer to ensure their documents are 
received before the deadline specified above. Boulder County does not accept 
responsibility under any circumstance for delayed or failed email or mailed 
submittals. 
 
Email purchasing@bouldercounty.org; identified as RFP # 7209-21 in the 

subject line. 
 
All proposals must be received and time and date recorded at the purchasing email by 
the above due date and time.  Sole responsibility rests with the Offeror to see that their 
bid is received on time at the stated location(s).  Any bid received after due date and time 
will be returned to the bidder.  No exceptions will be made. 
 
The Board of County Commissioners reserve the right to reject any and all bids, to waive 
any informalities or irregularities therein, and to accept the bid that, in the opinion of 
the Board, is in the best interest of the Board and of the County of Boulder, State of 
Colorado. 

  

mailto:purchasing@bouldercounty.org
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RECEIPT OF LETTER 
ACKNOWLEDGMENT 

 
 
 
March 3, 2021 
 
 
Dear Vendor: 
 
This is an acknowledgment of receipt of Addendum #2 for RFP #7209-21, Calwood Fire 
Aerial Mulching Project. 
 
In an effort to keep you informed, we would appreciate your acknowledgment of 
receipt of the preceding addendum.  Please sign this acknowledgment and email it back 
to purchasing@bouldercounty.org as soon as possible. If you have any questions, or 
problems with transmittal, please call us at 303-441-3525. This is also an 
acknowledgement that the vendor understands that due to COVID-19, BIDS will only be 
accepted electronically by emailing purchasing@bouldercounty.org. 
 
Thank you for your cooperation in this matter.  This information is time and date 
sensitive; an immediate response is requested.  
 
 
Sincerely, 
 
 
Boulder County Purchasing 
 
Signed by: _______________________________ Date: _______________ 
 
Name of Company_____________________________________________ 
 
     End of Document 

mailto:purchasing@bouldercounty.org
mailto:purchasing@bouldercounty.org


Revised Bid Tab 
Calwood Fire Aerial Mulching Project; RFP #7029-21 
 

Item 
# 

Item Description Unit Quantity Unit Cost Total Cost 

1 Mobilization   LS LS   

2 

On Site Tree Harvesting 
and Processing Operation 
(50 acres of hazard tree 
removal at Heil Valley 
Ranch + up to 120 acres of 
additional areas on HVR) 

Acre 

 
 
 

170  

 

3 
Aerial Application of Wood 
Shred Mulch - Sourced on 
Site 

Acre 
 

800  
 

4 
Aerial Application of Wood 
Shred Mulch – Contractor 
Sourced Off Site 

Acre 
 

      550  
 

5 
Mastication (Treatment 
Polygons #23, #26 and 
#27) 

Acre 
 

282  
 

6 
Aerial Mulch and 
Mastication at Cal-Wood 
Education Center 

Acre  
 

212  
 

7 

Hazard Tree Removal at 
Cal-Wood Education 
Center (Access Roads and 
Trails) 

Acre 

 
 

60  

 

 TOTAL PROJECT COST  

 

 

 

 



REVISED
 Attachment E: Mulching and Mastication Treatment Areas Acreage Table 

Mulching Treatment 

Area 
Acres Ownership & Priority Watershed or Sub Watershed 

1 218.7 Private – 1st Priority South Saint Vrain Creek 

4 42.1 Private – 1st Priority North Upper Geer Canyon 

5 238.5 Boulder County – 1st Priority South Upper Geer Canyon 

6 95.1 Boulder County – 1st Priority North Upper Geer Canyon 

7 18.7 Boulder County – 2nd Priority Marietta Canyon 

8 83.4 Boulder County – 1st Priority Marietta Canyon 

9 23.8 Private – 1st Priority Marietta Canyon 

10 31.9 Private – 1st Priority Plumley Canyon 

11 38.8 Private – 1st Priority Plumley Canyon 

12 81.5 Private – 1st Priority North Upper Geer Canyon 

13 3.5 Private – 1st Priority Plumley Canyon 

14 1.4 Private – 1st Priority Plumley Canyon 

15 57.2 Boulder County – 1st Priority Marietta Canyon 

16 49.9 Boulder County – 1st Priority Marietta Canyon 

17 99.3 Boulder County – 1st Priority Marietta Canyon 

18 22.4 Boulder County – 1st Priority Marietta Canyon 

19 95.9 Boulder County – 1st Priority Plumley Canyon 

20 39.4 Boulder County – 1st Priority Marietta Canyon 

21 40.6 Boulder County – 1st Priority Plumley Canyon 

22 87.5 Boulder County – 1st Priority North Upper Geer Canyon 

24 23.6 Boulder County – 2nd Priority Marietta Canyon 

25 32.1 Boulder County – 2nd Priority Marietta Canyon 

Mastication Treatment 

Area 
Acres Ownership & Priority Watershed or Sub Watershed 

23 179.2 Boulder County – 1st Priority Marietta Canyon 

26 33.0 Boulder County –1st Priority Saint Vrain Creek 

27 69.3 Private – 1st Priority Saint Vrain Creek 
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 NRCS-ADS-093 

U.S. Department of Agriculture  
Natural Resources Conservation Service 

NOTICE OF GRANT AND AGREEMENT AWARD

1. Award Identifying Number

            NR218B05XXXXC004

2. Amendment Number 3. Award /Project Period

NRCS signature - 09/12/2021

4. Type of award instrument:

  Cooperative Agreement

5. Agency (Name and Address)

Natural Resources Conservation Service
Denver Federal Center, Building 56, Room 2604
PO Box 25426
Denver, CO 80225-0426

6. Recipient Organization (Name and Address)

BOULDER COUNTY OF  
P.O. BOX 471
BOULDER CO  80306-0471

DUNS: 075755199     EIN: 

7. NRCS Program Contact

Name: Todd Boldt 
Phone: (970) 215-9897 Email: 
todd.boldt@usda.gov 

8. NRCS Administrative
Contact 

Name: MOIRA SANFORD 
Phone: (614) 255-2495 
Email: MOIRA. 
SANFORD@USDA.GOV

9. Recipient Program
Contact 

Name: David Hirt 
Phone: (720) 600-4174 
Email: dhirt@bouldercounty.org

10. Recipient Administrative
Contact  

Name: Judy Dvorshock 
Phone: (970) 952-4266 
Email: 
jdvorshock@bouldercounty.org

11. CFDA

10.923

12. Authority

33 U.S.C. 701b-1

13. Type of Action

New Agreement

14. Program Director

Name: Therese Glowacki 
Phone: (303) 678-6206 
Email: 
tglowacki@bouldercounty.org

15. Project Title/ Description:  Emergency Watershed Program project 5085, CO, Boulder County; DSR 08-02-21-5085-001
Calwood Fire, debris removal, bank stabilization and structure protection  (6000017129)

16. Entity Type:  B = County Government

17. Select Funding Type

Select funding type: Federal Non-Federal

Original funds total  $4,381,000.00  $1,327,000.00 

Additional funds total  $0.00  $0.00

Grand total  $4,381,000.00  $1,327,000.00 

18. Approved Budget

DocuSign Envelope ID: 17876170-00F9-47D0-B7B0-65C9719AA0C0



Page 2 of 15  

Personnel  $0.00 

Travel  $0.00 

Supplies  $0.00 

Construction  $3,981,000.00 

Total Direct Cost  $4,381,000.00 

Fringe Benefits  $0.00 

Equipment  $0.00 

Contractual  $0.00 

Other  $400,000.00 

Total Indirect Cost  $0.00 

Total Non-Federal Funds  $1,327,000.00 

Total Federal Funds Awarded  $4,381,000.00 

Total Approved Budget  $5,708,000.00 

This agreement is subject to applicable USDA NRCS statutory provisions and Financial Assistance Regulations. In accepting this 
award or amendment and any payments made pursuant thereto, the undersigned represents that he or she is duly authorized to 
act on behalf of the awardee organization, agrees that the award is subject to the applicable provisions of this agreement (and all 
attachments), and agrees that acceptance of any payments constitutes an agreement by the payee that the amounts, if any, 
found by NRCS to have been overpaid, will be refunded or credited in full to NRCS. 

Name and Title of Authorized 
Government Representative Signature   Date 

Name and Title of Authorized 
Recipient Representative Signature Date 

NONDISCRIMINATION STATEMENT 

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, 
age, disability, and where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic information, political 
beliefs, reprisal, or because all or a part of an individual's income is derived from any public assistance program. (Not all prohibited bases apply 

to all programs.) Persons with disabilities who require alternative means for communication of program information (Braille, large print, 
audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600 (voice and TDD). To file a complaint of discrimination write to 

USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW., Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 
720-6382 (TDD). USDA is an equal opportunity provider and employer.

PRIVACY ACT STATEMENT  

The above statements are made in accordance with the Privacy Act of 1974 (5 U.S.C. Section 522a). 

Clinton Evans
State Conservationist

Matt Jones
Chair, BOCC
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Statement of Work 

The purpose of this agreement is for the United States Department of Agriculture, Natural Resources Conservation 
Service, hereinafter referred to as the “NRCS”, to provide technical and financial assistance to the Boulder County, 
hereinafter referred to as the “Sponsor”, for EWP Project # 5085 Calwood in Boulder County, Colorado for 
implementation of recovery measures, that, if left undone, pose a risk to life and/or property.

Purpose

The design and installation of EWP measures as detailed in the individual Damage Survey Reports (DSR) and described 
here: 
 
- DSR 5085-001 - Erosion & sedimentation prevention, debris removal, structure protection from the threat of future 
flooding due to the Calwood Fire. 

Objectives

A. The estimated costs for the Project: 
 
1. Total Estimated Project Budget: $5,708,000 
 
The budget includes: 
Financial Assistance (FA) Costs: 
Construction Costs 
75% NRCS:   $3,981,000 
25% Sponsor:  $1,327,000 
TOTAL  $5,308,000 
Technical Assistance (TA) Costs: 
    100% NRCS (not to exceed):  $400,000 
 
2. NRCS reimburses up to 75 percent of eligible construction costs and Sponsor pays 25 percent of construction costs.  
NRCS will contribute up to $400,000 for contract administration and construction management costs.  It is possible that 
technical and administrative costs will exceed this amount, requiring the Sponsor to contribute resources to complete 
technical and administrative work 
 
3. NRCS funding for this project is provided to the Sponsor in two separate NRCS funding accounts, one for financial 
assistance (FA) and one for technical assistance (TA).  FA costs are associated with construction activities; TA costs are 
associated with services.  These expenditures shall be accounted for separately in order for expenses to be eligible for 
reimbursement. 
 
4. NRCS will provide FA for actual costs as reimbursement to the Sponsor for approved on-the-ground construction 
costs, subject to above limits.  If costs are reduced, reimbursement will be reduced accordingly.  Construction costs are 
associated with the installation of the project measures including labor, equipment and materials. 
 
5. NRCS will provide TA reimbursement to the Sponsor for technical and administrative costs directly charged to the 
project, subject to the above limits.  If costs are reduced, reimbursement will be reduced accordingly.  These costs 
include 
 
a. engineering costs include, but not limited to, developing a project design that includes construction drawings and 
specifications, an operation and maintenance plan, a quality assurance/inspection plan and an engineer’s estimate of the 
project installation costs in addition to providing necessary quality assurance during construction. 
 
b. contract administration costs include, but not limited to, soliciting, evaluating, awarding and administering contracts for 
construction and engineering services, including project management, verifying invoices and record keeping. 
 
6. The Sponsor will contribute funds toward the total construction costs in either direct cash expenditures, the value of 
non-cash materials or services, or in-kind contributions.  The value of any in-kind contribution shall be agreed to in 
writing prior to implementation and documented on the inkind plan of operations. 

Budget Narrative
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A. Sponsor will— 
 
1. Accomplish construction of the EWP project measures by contracting, in-kind construction services, or a combination 
of both. 
 
2. Ensure and certify by signing this agreement that its cost share obligation is from a non-Federal source. 
 
3. Comply with the terms and conditions of this agreement and the attached general terms and conditions except those 
that are not applicable to State and local governments. 
 
4. Acquire adequate real property rights (land and water), permits and licenses in accordance with local, state, and 
Federal laws necessary for the installation of EWP project measures at no cost to NRCS prior to construction.  This 
includes any rights associated with required environmental mitigation. Costs related to land rights and permits are the 
Sponsor’s responsibility and ineligible for reimbursement. 
 
5. Accept all financial and other responsibility for excess costs resulting from their failure to obtain, or their delay in 
obtaining, adequate land and water rights, permits and licenses needed for the Project. 
 
6. Provide the agreed-to portion of the actual, eligible and approved construction cost.  These costs may be in the form 
of cash, in-kind construction services, or a combination of both. Final construction items that are eligible construction 
costs will be agreed upon during the pre-design conference. These costs consist of costs from contracts awarded to 
contractors and eligible Sponsor in-kind construction costs for materials, labor, and equipment.  The Sponsor shall 
provide NRCS documentation to support all eligible construction costs. Construction costs incurred prior to the Sponsor 
and NRCS signing this agreement are ineligible and will not be reimbursed. 
 
7. Be responsible for 100 percent of all ineligible construction costs and 100 percent of any unapproved upgrade to 
increase the level of protection over and above that described in the engineering plans. 
 
8. Account for and report FA and TA expenditures separately in order for expenses to be eligible for reimbursement.  
NRCS funding for this project is provided to the Sponsor in two separate NRCS funding accounts, one for TA and one for 
FA, requiring this separation. 
 
9. The contracts for design services and construction described in this Agreement shall not be awarded to the Sponsor 
or to any firm in which any Sponsor’s official or any member of such official’s immediate family has direct or indirect 
interest in the pecuniary profits or contracts of such firms. Reference 2 CFR § 200.318 regarding standards of conduct 
covering conflicts of interest and governing the performance of its employees engaged in the selection, award, and 
administration of contracts. 
 
10. For in-kind construction services (materials, labor, and/or equipment supplied by the Sponsor), develop a Plan of 
Operations describing the construction services to be performed including estimated quantities and values.  The Plan of 
Operations shall be concurred in by NRCS at the pre-design conference.  In-kind construction services for equipment 
shall not exceed published FEMA equipment rates unless otherwise documented and concurred in advance by NRCS. 
 
11. The following documentation is required to support the Sponsor's request for reimbursement of in-kind construction 
services: 
 
a. Invoices covering actual costs of materials used in constructing the eligible EWP project measures. 
b. Records documenting the type, quality, and quantities of materials actually used in constructing the eligible EWP 
project measures. 
c. Daily time records for each employee showing name, classification, wage rate, hours, and dates actually employed for 
constructing the eligible EWP project measures. 
d. Equipment operating records showing the type and size of equipment, hourly rate, actual hours of operation and dates 
used to install the eligible EWP project measures.  Equipment idle time is not eligible in-kind construction services, even 
if on the job site, and should not be included in the equipment operating records. 
 
12. Ensure that any special requirements for compliance with environmental and/or cultural resource laws are 
incorporated into the project. 
 
13. The Sponsor must secure at its own expense all Federal, State, and local permits and licenses necessary for 
completion of the work described in this agreement as well as any necessary natural resource rights and provide copies 
of all permits and licenses obtained to NRCS. 

Responsibilities of the Parties:
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14. Will arrange and pay for any necessary location, removal, or relocation of utilities. EWP program regulations prohibit 
NRCS from reimbursing the Sponsor or otherwise paying for any such costs; nor do the costs qualify as a Sponsor cost-
share contribution. 
 
15. Ensure that technical and engineering standards and specifications of NRCS are adhered to during construction of 
the Project, as interpreted by NRCS State Conservation Engineer.  Provide NRCS State Conservationn Engineer and 
Program/Technical Contact progress reports as necessary and agreed to.  Progress reports should include technical on-
site inspections of work accomplished for the period, work planned, results of material tests, deficient work products and/
or tests with corrective actions taken, modifications anticipated, technical problems encountered, contractual issues and 
other relevant information. 
 
16. Ensure that all contractors on NRCS assisted projects are performing their work in accordance with OSHA 
regulations and the Contract Work Hours and Safety Standards Act (40 USC 3701-3708) as supplemented by 
Department of Labor regulations (29 CFR Part 5).  The Sponsor is responsible for periodically checking the contractor’s 
compliance with safety requirements. 
 
17. Provide a Colorado registered PE-certified as-built drawings and quantities for the project.  A copy of the as-built 
drawings will be submitted to the NRCS State Conservation Engineer and Program/Technical Contact. 
 
18. Pay the contractor(s) for work performed in accordance with the agreement and submit a SF-270, “Request for 
Advance or Reimbursement” to the Program/Technical Contact with all documentation to support the request.  Final 
payment request shall be submitted within 90 calendar days of completion of the EWP project measures. Payments will 
be withheld until all required documentation is submitted and complete. 
 
a. The required supporting documentation for reimbursement of construction costs include invoices and proof of payment 
to the contractor showing the items and quantities installed and certified by the engineer of record along with any 
supporting documentation such as quantity calculations, rock weight tickets, etc. 
 
b. The required supporting documentation for reimbursement of in-kind construction expenses will include employee time 
sheets, employee hourly rate, equipment operating logs, equipment hourly rate, and material quantities and invoices. 
 
c. The required documentation for reimbursement of technical and administrative services will be invoices and proof or 
payment to consultants and/or employee time sheets along with the employee’s hourly rate, hours worked, and date 
work was performed. 
 
19. Ensure that information in the System for Award Management (SAM) is current and accurate until the final financial 
report (SF-425) under this award or final payment is received, whichever is later. 
 
20. Take reasonable and necessary actions to dispose of all contractual and administrative issues arising out of the 
contract(s) awarded under this Agreement.  This includes, but is not limited to disputes, claims, protests of award, source 
evaluation, and litigation that may result from the Project.  Such actions will be at the expense of the Sponsor, including 
any legal expenses.  The Sponsor will advise, consult with, and obtain prior written concurrence of NRCS on any 
litigation matters in which NRCS could have a financial interest. 
 
21. Sponsor must indemnify and hold NRCS harmless to the extent permitted by State law for any costs, damages, 
claims, liabilities, and judgments arising from past, present, and future acts or omissions of the Sponsor in connection 
with its acquisition and management of the Emergency Watershed Protection Program pursuant to this agreement. 
Further, the Sponsor agrees that NRCS will have no responsibility for acts and omissions of the Sponsor, its agents, 
successors, assigns, employees, contractors, or lessees in connection with the acquisition and management of the 
Emergency Watershed Protection Program pursuant to this agreement that result in violation of any laws and regulations 
that are now or that may in the future become applicable. 
 
22. Retain all records dealing with the award and administration of the contract(s) for 3 years from the date of the 
Sponsor’s submission of the final request for reimbursement or until final audit findings have been resolved, whichever is 
longer.  If any litigation is started before the expiration of the 3-year period, records are to be retained until the litigation is 
resolved or the end of the 3-year period, whichever is longer.  Make such records available to the Comptroller General of 
the United States or his or her duly authorized representative and accredited representatives of the Department of 
Agriculture or cognizant audit agency for the purpose of making audit, examination, excerpts, and transcriptions. 
 
23. Be liable to the NRCS for damages sustained by the NRCS as a result of the contractor failing to complete the work 
within the specified time.  The damages will be based upon the additional costs incurred by the NRCS resulting from the 
contractor not completing the work within the allowable performance period.  These costs include but are not limited to 
personnel costs, travel, etc.  The NRCS will have the right to withhold such amount out of any monies that may be then 
due or that may become due and payable to the Sponsor.  This liability is not applicable to the extent that the contract 
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performance time is extended by court judgment unless such judgment results from actions of the Sponsor not 
concurred in by NRCS. 
 
24. Take necessary legal action, including bringing suit, to collect from the contractor any monies due in connection with 
the contract, or upon request of NRCS, assign and transfer to NRCS any or all claims, demands, and causes of action of 
every kind whatsoever that the Sponsor has against the contractor or his or her sureties. 
 
25. Submit performance reports on an quarterly basis to the Program/Technical Contact and/or to the Farm Production 
and Conservation (FPAC) Grants and Agreements Division staff via email to:  FPAC.BC.GAD@usda.gov. Reports are 
due 30 calendar days after the reporting period and are based on the agreement period of performance start date. 
 
26. Submit SF-425 Financial Reports on a semi-annual basis to the NRCS Program/Technical Contact  and/or to the 
Farm Production and Conservation (FPAC) Grants and Agreements Division staff via email to:  FPAC.BC.GAD@usda.
gov. Reports are due 30 calendar days after the reporting period and are based on the agreement period of performance 
start date. 
 
27. Submit payment requests to the Program/Technical Contact and/or to the Farm Production and Conservation 
(FPAC) Grants and Agreements Division staff via email to:  FPAC.BC.GAD@usda.gov. on a monthly basis.  Refer to the 
General Terms and Conditions for more information regarding payment requests. 
 
28. The recipient (including subrecipients) is responsible for compliance with the prohibition on certain 
telecommunications and video surveillance services or equipment identified in 2 CFR 200.216. See Public Law 115-232, 
Section 889 for additional information. In accordance with 2 CFR 200.216, the recipient (including subrecipients) is 
prohibited from obligating or expending loan or grant funds for covered telecommunications equipment or services to: 
 
(1) procure or obtain, extend or renew a contract to procure or obtain; 
(2) enter into a contract (or extend or renew a contract) to procure; or 
(3) obtain the equipment, services or systems. 
 
29. In accordance with 2 CFR 200.340, the recipient understands this agreement may be terminated in whole or in part 
as follows: 
(1) By the Federal awarding agency or pass-through entity, if a recipient fails to comply with the terms and conditions of 
a Federal award; 
(2) By the Federal awarding agency or pass-through entity, to the greatest extent authorized by law, if an award no 
longer effectuates the program goals or agency priorities; 
(3) By the Federal awarding agency or pass-through entity with the consent of the recipient, in which case the two 
parties must agree upon the termination conditions, including the effective date and, in the case of partial termination, 
the portion to be terminated; or 
(4) By the recipient upon sending to the Federal awarding agency or pass-through entity written notification setting forth 
the reasons for such termination, the effective date, and, in the case of partial termination, the portion to be terminated. 
However, if the Federal awarding agency or pass-through entity determines in the case of partial termination that the 
reduced or modified portion of the Federal award or subaward will not accomplish the purposes for which the Federal 
award was made, the Federal awarding agency or pass-through entity may terminate the Federal award in its entirety. 
 
 
B. NRCS will— 
 
1. Assist Sponsor in establishing design parameters; determine eligible construction costs during the pre-design 
conference. 
 
2. Designate a Government Representative (GR) to serve as liaison with the Sponsor and identify that person’s contact 
information with this executed agreement. 
 
3. Review, comment and concur in preliminary and final plans, specifications, O&M Plan, Plan of Operations (if required) 
and QAP. 
 
4. Make periodic site visits during the installation of the EWP project measures to review construction progress, 
document conformance to engineering plans and specifications, and provide any necessary clarification on the 
Sponsor’s responsibilities. 
 
5. Upon notification of the completion of the EWP project measures, NRCS shall promptly review the performance of the 
Sponsor to determine if the requirements of this agreement and fund expenditures as agreed have been met. 
 
6. Make payment to the Sponsor covering NRCS’ share of the cost upon receipt and approval of Form SF-270 and 
supporting documentation, withholding the amount of damages sustained by NRCS as provided for in this agreement.  In 
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the event there are questions regarding the SF 270 and supporting documentation, NRCS will contact the Sponsor in a 
timely manner to resolve concerns. 
 
C. MUTUALLY AGREED 
 
1. The furnishing of financial, administrative, and/or technical assistance above the original funding amount by NRCS is 
contingent on there being sufficient unobligated and uncommitted funding in the Emergency Watershed Protection 
Program that is available for obligation in the year in which the assistance will be provided.  NRCS may not make 
commitments in excess of funds authorized by law or made administratively available. Congress may impose 
obligational limits on program funding that constrains NRCS’s ability to provide such assistance. 
 
2. In the event of default of a construction contract awarded pursuant to this agreement, any additional funds properly 
allocable as construction costs required to ensure completion of the job are to be provided in the same ratio as 
construction funds are contributed by the parties under the terms of this agreement.  Any excess costs including interest 
resulting from a judgment collected from the defaulting contractor, or his or her surety, will be prorated between the 
Sponsor and NRCS in the same ratio as construction funds are contributed under the terms of the agreement. 
3. Additional funds, including interest properly allocable as construction costs as determined by NRCS, required as a 
result of decision of the CO or a court judgment in favor of a claimant will be provided in the same ratio as construction 
funds are contributed under the terms of this agreement.  NRCS will not be obligated to contribute funds under any 
agreement or commitment made by the Sponsor without prior concurrence of NRCS. 
 
4. The State Conservationist may make adjustments in the estimated cost to NRCS set forth in this agreement for 
constructing the EWP measures.  Such adjustments may increase or decrease the amount of estimated funds that are 
related to differences between such estimated cost and the amount of the awarded contract or to changes, differing site 
conditions, quantity variations, or other actions taken under the provisions of the contract.  No adjustment will be made to 
change the cost sharing assistance provided by NRCS as set forth in this agreement, nor reduce funds below the 
amount required to carry out NRCS' share of the contract. 
 
5. Except for item 4. above (last sentence), this document may be revised as mutually agreed through a written 
amendment duly executed by authorized officials of all signatory parties to this agreement. 
 
6. NRCS, at its sole discretion, may refuse to cost share should the Sponsor, in administering the contract, elect to 
proceed without obtaining concurrence as set out in this agreement. 
 
7. Once the project is completed and all requests for reimbursement submitted, any excess funding remaining in the 
agreement will be de-obligated from the agreement. 
 
8. If inconsistencies arise between the language in the Statement of Work (SOW) in the agreement and the general 
terms and conditions, the language in the SOW takes precedence. 

1. Prepare design, construction specifications, and drawings in accordance with standard engineering principles that 
comply with NRCS programmatic requirements; and/or contract/install the designed construction.  Any design services 
will be by a professional State of Colorado registered engineer.  Sponsor will obtain NRCS review and concurrence on 
the design, construction plans, and specifications. The Sponsor must ensure description of work is reviewed, concurred, 
and approved by NRCS.  A copy of the final signed and sealed plans and specifications shall be provided to the NRCS 
State Conservation Engineer. 
 
2. Contract for services and construction in accordance with the Code of Federal Regulations (CFR), 2 CFR § 200.317 
through 200.326, applicable State regulations, and the Sponsor’s procurement regulations, as appropriate. (See general 
terms and conditions attached to this agreement for a link to the CFR.)  In accordance with 2 CFR § 200.326, contracts 
must contain the applicable provisions described in Appendix II to Part 200.  Davis-Bacon Act would not apply under this 
Federal program legislation. 
 
3. Provide copies of site maps to appropriate Federal and State agencies for environmental review.  Sponsor will notify 
NRCS of environmental clearance, modification of construction plans, or any unresolved concerns as well as copies of 
all permits, licenses, and other documents required by Federal, state, and local statutes and ordinances prior to 
solicitation for installation of the EWP project measures.  All modifications to the plans and specifications shall be 
reviewed and concurred on by NRCS. 
 
4. Prepare and submit to the NRCS State Conservation Engineer for NRCS concurrence an Operation and Maintenance 
(O&M) Plan, if applicable, prior to commence of work.  The O&M Plan shall describe the activities the Sponsor will do to 

Expected Accomplishments and Deliverables
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ensure the project performs as designed.  Upon completion of the project measures, the Sponsor shall assume 
responsibility for O&M. 
 
5. Prior to commencement of work and/or solicitation of bids, submit to the NRCS State Conservation Engineer for 
NRCS review and concurrence a Quality Assurance Plan (QAP).  The QAP shall outline technical and administrative 
expertise required to ensure the EWP project measures are installed in accordance with the plans and specifications, 
identify individuals with the expertise, describe items to be inspected, list equipment required for inspection, outline the 
frequency and timing of inspection (continuous or periodic), outline inspection procedures, and record keeping 
requirements.  A copy of the final QAP shall be provided to NRCS prior to commencement of construction. 
 
6. Provide construction inspection in accordance with the QAP. 
 
7. Arrange for and conduct final inspection of completed project with NRCS to determine whether all work has been 
performed in accordance with contractual requirements.  Provide a State of Colorado registered PE certification that the 
Project was installed in accordance with approved plans and specifications. 

As stated in this agreement.

Resources Required

Milestones shall include, but not limited to, the following items: 
 
1. Pre-construction design conference within 21 days of signing agreement. 
2. Submit to NRCS a schedule with time lines of major items to be completed within 30 days of the pre-design 
conference. 
3. Acquire needed landowner permissions prior to start of construction and provide proof to NRCS. 
4. Obtaining permits and provide to NRCS prior to the start of construction. 
5. Completing any necessary surveys. 
6. Completing draft engineering plans and specifications for NRCS review and concurrence. 
7. Completing final engineering plans and specifications for NRCS review and approval. 
8. Completing quality assurance plan for NRCS review and approval. 
9. Completing Operation & Maintenance (O&M) plan for NRCS review and approval. 
10. Solicit bids and provide to NRCS. 
11. Award contract and provide to NRCS. 
12. Submit Request for Reimbursment (SF-270) with supporting documentation every 30 days. 
13. Provide construction progress reports on an agreed upon interval. 
14. Provide date of estimated completion of construction. 
15. Schedule and invite NRCS to the final walk through. 
16. Complete agreement close-out activities including a final progress report, certifications treatments meets approved 
plans & specifications, as builts and a final SF-270. 
 

Milestones
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U.S. DEPARTMENT OF AGRICULTURE FARM PRODUCTION AND CONSERVATION 
 
 
 
GENERAL TERMS AND CONDITIONS GRANTS AND COOPERATIVE AGREEMENTS 
 
The Farm Production and Conservation (FPAC) mission area encompasses the following USDA agencies: Natural 
Resources Conservation Service (NRCS), Farm Service Agency (FSA), Risk Management Agency (RMA), the 
Commodity Credit Corporation (CCC), and the FPAC Business Center. 
 
I. APPLICABLE REGULATIONS 
 
a. As a condition of this award, the recipient assures and certifies that it has and/or will comply and require subrecipients 
to comply with the requirements contained in the following statutes and regulations, as applicable. The full text of Code 
of Federal Regulations references may be found at https://www.gpo.gov/fdsys/browse/collectionCfr.action?
collectionCode=CFR and http://www.ecfr.gov/. 
 
(1) 2 CFR Part 25, “Universal Identifier and System of Award Management” (2) 2 CFR Part 170, “Reporting Subaward 
and Executive Compensation Information” (3) 2 CFR Part 175, “Award Term for Trafficking in Persons” (4) 2 CFR Part 
180, “OMB Guidelines to Agencies On Governmentwide Debarment And Suspension (Nonprocurement)” (5) 2 CFR Part 
182, “Governmentwide Requirements for Drug-Free Workplace (Financial Assistance)” (6) 2 CFR Part 200, “Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards” (7) 2 CFR Part 400, 
“Uniform Administrative Requirements, Cost Principles, And Audit Requirements for Federal Awards” (8) 2 CFR Part 
417, “Nonprocurement Debarment and Suspension” (9) 2 CFR Part 418, “New Restrictions on Lobbying” (10) 2 CFR 
Part 421, “Requirements for Drug-Free Workplace (Financial Assistance)” (11) 2 CFR Part 422, “Research Institutions 
Conducting USDA-Funded Extramural Research; Research Misconduct” 
 
 
 
b. Allowable project costs will be determined in accordance with the authorizing statute, the purpose of the award, and, 
to the extent applicable, to the type of organizations receiving the award, regardless of tier. The following portions of the 
Code of Federal Regulations are hereby incorporated by reference. The full text of Code of Federal Regulations 
references may be found at https://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR and http://www.
ecfr.gov/. 
 
(1) 2 CFR Part 200, “Uniform Administrative Requirements, Cost Principles And Audit Requirements For Federal 
Awards” (2) 48 CFR Part 31, “Contract Cost Principles and Procedures” c. For corporate recipients, by accepting this 
award the recipient acknowledges: (1) that it does not have a Federal tax delinquency, meaning that it is not subject to 
any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been 
exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority 
responsible for collecting the tax liability, and (2) that it has not been convicted of a felony criminal violation under any 
Federal law within 24 months preceding the award, unless a suspending and debarring official of the USDA has 
considered suspension or debarment of the recipient corporation based on these convictions and/or tax delinquencies 
and determined that suspension or debarment is not necessary to protect the interests of the Government. If the 
recipient fails to comply with these provisions, the agency will annul this agreement and may recover any funds the 
recipient has expended in violation of the above cited statutory provisions. 
 
II. UNALLOWABLE COSTS 
 
The following costs are not allowed: 
 
a. Costs above the amount authorized for the project. b. Costs incurred after the award period of performance end date. 
c. Costs not identified in the approved budget or approved budget revisions. d. Profit resulting from Federal financial 
assistance.  Recipients may not earn and keep income resulting from an award. e. Costs of promotional items and 
memorabilia, including models, gifts, and souvenirs. f. Compensation for injuries to persons or damage to property 
arising from project activities. 
 
This list is not exhaustive. For general information about the allowability of particular items of costs, please see 2 CFR 
Part 200, “Subpart E - Cost Principles”, or direct specific inquiries to the administrative contact identified in the award.  

GENERAL TERMS AND CONDITIONS 

Please reference the below link(s) for the General Terms and Conditions pertaining to this award: 
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The allowability of some items of costs may be difficult to determine.  To avoid disallowance or dispute of such costs, the 
recipient may seek prior approval before incurring them.  See 2 CFR 200.407. III. PRIOR APPROVAL REQUIREMENTS 
 
Certain items of cost and award revisions require the prior written approval of the awarding agency.  The following are 
the most common situations requiring prior approval.  However, this list is not exhaustive, and the recipient is also bound 
by any other prior approval requirements identified in the Uniform Administrative Requirements, Cost Principles, and 
Audit Requirements for Federal Awards. 
 
a. Pre-award costs.—To receive reimbursement for costs incurred prior to the award date, recipients must request 
written approval before incurring the costs.  This restriction also applies to costs intended to meet cost-share 
requirements.  FPAC agencies will not approve expenses incurred more than 90 calendar days before the period of 
performance start date.  All costs incurred before the period of performance start date, even if approved, are at the 
recipient's risk (i.e., the Federal awarding agency is under no obligation to reimburse such costs if for any reason the 
recipient does not receive a Federal award or if the Federal award is less than anticipated and inadequate to cover such 
costs). b. Revisions to scope, objective, or deliverables.—When it is necessary to modify the scope, objective, or 
deliverables of an award, the recipient authorized signatory must submit a written request and justification for the change 
along with the revised scope, objective, or deliverables of the award to the administrative contact. The request should 
contain the following information: 1. Grant or agreement number 2. Narrative explaining the requested modification to the 
project scope, objectives, or deliverables 3. A description of the revised scope, objectives, or deliverables 
 
c. Additions or changes to subawards and contracts.—The subawarding, transferring, or contracting out of any work 
under a Federal award not identified in the original award budget or any changes to subaward or contracts requires prior 
written approval.  The recipient must submit a justification for the proposed subaward/contract, a statement of work to be 
performed, and a detailed budget for the subaward/contract to the administrative contact.  This provision does not apply 
to the acquisition of supplies, material, equipment, or general support services. d. Change in a key person specified in 
the application or award.— When there is a change in key personnel, the recipient must request prior written approval for 
the substitution or change.  The request must identify the replacement personnel and provide his or her qualifications. 
 
e. Absence or change in project leadership.—If the approved project director or principal investigator disengages from 
the project for more than three months or reduces time devoted to the project by 25 percent or more, the recipient must 
notify the administrative contact in writing, identifying who will be in charge during the project director’s absence.  The 
notification must include the qualifications of the replacement. 
 
f. Budget revisions.—Recipients must request prior written approval for deviations from the approved budget in the 
instances described below.  For all budget revisions, the recipient must submit a new SF 424A or 424C and budget 
narrative to support the request. 1. The inclusion of costs that require prior approval in accordance with Subpart E—Cost 
Principles of this part or 45 CFR part 75 Appendix IX, “Principles for Determining Costs Applicable to Research and 
Development under Awards and Contracts with Hospitals,” or 48 CFR part 31, “Contract Cost Principles and 
Procedures,” as applicable. 2. Where the cumulative amount of transfers of funds among direct cost categories or 
programs, functions, and activities exceeds or is expected to exceed 10 percent of the total budget as last approved by 
the Federal awarding agency, and where the Federal share of the project exceeds the simplified acquisition threshold. 3. 
The transfer of funds budgeted for participant support costs to other categories of expense requires prior written 
approval.  Participant support costs means direct costs for items such as stipends or subsistence allowances, travel 
allowances, and registration fees paid to or on behalf of participants or trainees (but not employees) in connection with 
conferences or training projects. 4. Changes in the approved cost-sharing or matching provided by the recipient. 5. 
Additional Federal funds needed to complete the project. 6. Changes to negotiated indirect cost rates during the award 
period of performance. 7. Equipment purchases not specifically identified in the approved budget. 
 
g. No-Cost Extensions of Time.—When a no-cost extension of time is required, the  recipient authorized signatory must 
submit a written request to the FAPC administrative contact.  Except in very limited circumstances, a no-cost extension 
of time cannot exceed 12 months.  FPAC cannot approve requests for no-cost extensions received after the expiration of 
the award.  In addition, time may not allow extension requests submitted less than 30 calendar days before the period of 
performance end date to be processed, so recipients are encouraged to submit requests as soon as possible.  FPAC 
agencies cannot approve no-cost extensions requested merely to expend remaining funds.  The request must contain 
the following: 1. Amount of additional time requested 2. Explanation for the need for the extension 3. A summary of 
progress to date and revised milestones 
 
IV. PAYMENTS 
 
a. Recipients must request reimbursement or advances using a properly completed and executed SF-270, submitted 
with supporting documentation to either the ezFedGrants system or to the e-mail address specified in the statement of 
work.  FPAC agencies will make payment to the recipient on a reimbursable or advance basis in accordance with the 
frequency specified in the statement of work. 
 
b. Recipients requesting advances should request payments in amounts necessary to meet their current needs pursuant 
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to procedures contained in the Federal administrative provisions and 31 CFR Part 205.  At the end of each advance 
period, the recipient must provide a justification (i.e., documentation) showing the amount of advanced funds spent. 
 
c. The method of payment between the recipient and its contractors will be in accordance with the policies and 
procedures established by the recipient except that the contractors may not use the USDA Office of Financial 
Management/National Finance Center method to request payments.  If the recipient makes advance payments to 
contractors, the recipient must ensure that the timing of such payments is designed to minimize elapsed time between 
the advance payment and the disbursement of funds.  Recipients must not submit requests from their contractors for 
review or approval. 
 
d. Accounting records for all costs incurred under this award must be supported by source documentation.  Such 
documentation includes, but is not limited to, canceled checks, paid bills, payroll records, and subaward documents.  
Labor cost charges to this award must be based upon salaries actually earned and the time actually worked on this 
award.  All project costs must be incurred within the approved project period of this award, including any approved no-
cost extension of time.  Costs that cannot be supported by source documentation or that are incurred outside of the 
approved project period and budget may be disallowed and may result in award funds being returned to the Federal 
Government by the recipient.  The level of detail and documentation required to be provided to support any individual 
payment request is at the discretion of the Government. 
 
e. Recipients must pay all costs incurred (i.e., liquidate obligations) under the award not later than 90 calendar days after 
the period of performance end date. 
 
 
 
 
 
V. FINANCIAL REPORTING 
 
a. Recipients must submit a Federal Financial Report (FFR), SF 425 in accordance with the schedule included in the 
award statement of work.  Recipients must submit reports to either the ezFedGrants system or to the email address 
specified in the statement of work.  Failure to submit reports as required may result in suspension or termination of 
award. 
 
b. The recipient must submit a final financial report no later than 90 days after the period of performance end date. c. 
The FPAC awarding agency will withhold payments under this award if the recipient is delinquent in submitting required 
reports. 
 
 
 
VI. PERFORMANCE MONITORING AND REPORTING 
 
a. The recipient is responsible for monitoring day-to-day performance and for reporting to FPAC. If the project involves 
subaward/contractual arrangements, the recipient is also responsible for monitoring the performance of project activities 
under those arrangements to ensure that approved goals and schedules are met. 
 
b. The recipient must submit a written progress report at the frequency specified in the statement of work to either the 
ezFedGrants system or to the email address specified in the statement of work. Each report must cover— 1. A 
comparison of actual accomplishments with the goals and objectives established for the reporting period and, where 
project output can be quantified, a computation of the costs per unit of output. 
 
2. The reasons why goals and objectives were not met, if appropriate. 
 
3. Additional pertinent information including, where appropriate, analysis and explanation of cost overruns or high unit 
costs. 
 
c. The recipient must submit a final performance report within 90 calendar days of the period of performance end date. d. 
The FPAC awarding agency will withhold payments under this award if the recipient is delinquent in submitting required 
reports. 
 
 
 
VII. AUDIT REQUIREMENTS 
 
The recipient is responsible for complying with audit requirements in accordance with 2 CFR 200, Subpart F.  A recipient 
entity that expends $750,000 or more during the recipient’s fiscal year in Federal awards must have a single or program-
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specific audit conducted for that year. 
 
VIII. SPECIAL PROVISIONS 
 
a. The recipient assures and certifies that it will comply with the minimum-wage and maximum- hour provisions of the 
Federal Fair Labor Standards Act. 
 
b. Employees of FPAC agencies will participate in efforts under this agreement solely as representatives of the United 
States. They may not participate as directors, officers, employees, or otherwise serve or hold themselves out as 
representatives of the recipient. They also may not assist the recipient with efforts to lobby Congress or to raise money 
through fundraising efforts. Further, FPAC employees must report to their immediate supervisor any negotiations with 
the recipient concerning future employment and must refrain from participation in projects or agreements with such 
recipients. 
 
c. Employees of the recipient will not be considered Federal employees or agents of the United States for any purposes 
under this agreement. d. Except in very limited circumstances (e.g., construction agreements), no agreement period of 
performance can exceed a total of five years, including extensions. e. Recipients who engage or assist in scientific 
related activities on behalf of USDA must uphold the principles of scientific integrity established by Departmental 
Regulations 1074-001, Scientific Integrity.  Covered activities include engaging in, supervising, managing, and reporting 
scientific work; analyzing and publicly communicating information resulting from scientific work; and utilizing information 
derived from scientific work in policy and decision making. f. Recipients of awards under covered programs (as defined 
in Executive Order 13858, January 31, 2019) are hereby notified that they are encouraged to use, to the greatest extent 
practicable, iron and aluminum as well as steel, cement, and other manufactured products produced in the United States 
in every contract, subcontract, purchase order, or subaward that is chargeable under the award. “Covered program” 
means a program that provides financial assistance for the alteration, construction, conversion, demolition, extension, 
improvement, maintenance, construction, rehabilitation, or repair of an infrastructure project in the United States.  
However, it does not include programs for which a domestic preference is inconsistent with law or programs providing 
financial assistance that are subject to comparable domestic preferences. g. The recipient and its employees are 
prohibited from promoting, recommending, or discussing the availability of specific commercial products or services with 
FPAC agency clients in the course of carrying out activities under this agreement, including any products or services 
offered by the recipient, except as may be specifically allowed in the agreement. 
 
 
 
IX. PATENTS, INVENTIONS, COPYRIGHTS, AND ACKNOWLEDGMENT OF SUPPORT AND DISCLAIMER 
 
a. Allocation of rights of patents, inventions, and copyrights must be in accordance with 2 CFR Part 200.315. This 
regulation provides that small businesses normally may retain the principal worldwide patent rights to any invention 
developed with USDA support. 
 
b. In accordance with 37 CFR Section 401.14, each subject invention must be disclosed to the Federal agency within 2 
months after the inventor discloses it in writing to contractor personnel responsible for patent matters. Invention 
disclosure statements pursuant to 37 CFR Section 401.14(c) must be made in writing to: 
 
Farm Production and Conservation Business Center Grants and Acquisitions Division 1400 Independence Avenue, SW. 
Room 6819 South Building Washington, DC 20250 
 
c. USDA receives a royalty-free license for Federal Government use, reserves the right to require the patentee to license 
others in certain circumstances, and requires that anyone exclusively licensed to sell the invention in the United States 
must manufacture it domestically. 
 
d. The following acknowledgment of USDA support must appear in the publication of any material, whether copyrighted 
or not, and any products in electronic formats (World Wide Web pages, computer programs, etc.) that is substantially 
based upon or developed under this award: 
 
“This material is based upon work supported by the U.S. Department of Agriculture, under agreement number [recipient 
should enter the applicable award number here].” 
 
In addition, all publications and other materials, except scientific articles or papers published in scientific journals, must 
include the following statement: 
 
“Any opinions, findings, conclusions, or recommendations expressed in this publication are those of the author(s) and do 
not necessarily reflect the views of the U.S. Department of Agriculture.  In addition, any reference to specific brands or 
types of products or services does not constitute or imply an endorsement by the U.S. Department of Agriculture for 
those products or services.” 
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e. All publications printed with Federal Government funds will include the most current USDA nondiscrimination 
statement, available from the Public Affairs Division, Civil Rights Division, or on the USDA home page. If the material is 
too small to permit the full nondiscrimination statement to be included, the material must, at a minimum, include the 
statement: 
 
“USDA is an equal opportunity provider and employer.” 
 
The recipient is responsible for ensuring that an acknowledgment of USDA is made during news media interviews, 
including popular media such as radio, television, and news magazines, that discuss work funded by this award in a 
substantial way. 
 
X. COST-SHARING REQUIREMENTS 
 
a. If the award has specific cost-sharing requirements, the cost-sharing participation in other projects may not be 
counted toward meeting the specific cost-share requirement of this award and must come from non-Federal sources 
unless otherwise stated in the applicable program authorizing statute. b. Cost share must be documented on each SF 
425 and SF 270 and in source documentation as it is provided by the recipient or third party.  The required cost-share or 
matching ratio must be met by the end of the agreement period of performance; however, it does not have to be 
maintained for every payment request. 
 
c. Should the recipient become aware that it may be unable to provide the cost-sharing amount identified in this award, it 
must— 1. Immediately notify the FPAC administrative contact of the situation. 2. Specify the steps it plans to take to 
secure replacement cost sharing. 3. Indicate the plans to either continue or phase out the project in the absence of cost 
sharing. If the recipient’s plans are not acceptable to FPAC, the award may be subject to termination.  FPAC 
modifications to proposed cost sharing revisions are made on a case-by-case basis.  Failure by the recipient to notify 
FPAC in accordance with this section may result in the disallowance of some or all the costs charged to the award, the 
subsequent recovery by FPAC of some of the FPAC funds provided under the award, and possible termination of the 
award. It may constitute a violation of the terms and conditions of the award so serious as to provide grounds for 
subsequent suspension or debarment. 
 
d. The recipient must maintain records of all project costs that are claimed by the recipient as cost sharing as well as 
records of costs to be paid by FPAC.  If the recipient’s cost participation includes in-kind contributions, the basis for 
determining the valuation for volunteer services and donated property must be documented. 
 
e. Recipients must provide notification to the agency administrative contact when adding or replacing sources of cost-
share contributions. 
 
XI. PROGRAM INCOME 
 
Program income is the gross revenue generated by a Federally funded activity earned during the performance period of 
the award.  Program income may be earned by recipients from fees charged for conference or workshop attendance, 
from rental fees earned from real property or equipment acquired with Federal funds, or from the sale of commodities or 
items developed under the grant or cooperative agreement.  It must fall within the guidelines at 2 CFR 200.307.  Unless 
identified and addressed in the award, the recipient must provide notification to the administrative contact and request 
the manner it would like to treat the income (i.e., deductive or additive).  Program income may be used to meet recipient 
cost-share requirements with the approval of the Government.  All program income must be reported on the applicable 
SF 270 and SF 425. 
 
XII. NONEXPENDABLE EQUIPMENT 
 
Recipients purchasing equipment or products with funds provided under this award are encouraged to purchase only 
American-made equipment and products. Title to nonexpendable equipment purchased with award funds will vest in the 
recipient upon completion of the award project and acceptance by FPAC of required final reports. When equipment is no 
longer needed by the recipient and the per-unit fair market value is less than $5,000, the recipient may retain, sell, or 
dispose of the equipment with no further obligation to FPAC. However, if the per-unit fair market value is $5,000 or more, 
the recipient must submit a written request to the FPAC administrative contact for disposition instructions. 
 
XIII. LIMIT OF FEDERAL LIABILITY 
 
The maximum financial obligation of FPAC to the recipient is the amount of funds indicated in the award as obligated by 
FPAC.  However, if an erroneous amount is stated on the approved budget, or any supporting document relating to the 
award, FPAC will have the unilateral right to make the correction and to make an appropriate adjustment in the FPAC 
share of the award to align with the Federal amount authorized. 
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XIV. MODIFICATIONS AND TERMINATIONS 
 
The parties may amend this award through an exchange of correspondence between the authorized signatory of each or 
via formal amendment document.  The award is subject to termination if FPAC determines that the recipient has failed to 
comply with the terms and conditions of the award.  If the award is terminated, the guidelines at 2 CFR 200.339-42 will 
govern the obligations of the parties. 
 
XV. PRIVACY ACT AND PROHIBITION AGAINST CERTAIN INTERNAL CONFIDENTIALITY AGREEMENTS 
 
a. Activities performed under this award may involve access to confidential and potentially sensitive information about 
governmental and landowner issues. The term “confidential information” means proprietary information or data of a 
personal nature about an individual, or information or data submitted by or pertaining to an organization. This information 
must not be disclosed without the prior written consent of FPAC. 
 
b. The recipient’s personnel will follow the rules and procedures of disclosure set forth in the Privacy Act of 1974, 5 U.S.
C. Section 552a, and implementing regulations and policies with respect to systems of records determined to be subject 
to the Privacy Act. The recipient’s personnel must also comply with privacy of personal information relating to natural 
resources conservation programs in accordance with section 1244 of Title II of the Farm Security and Rural Investment 
Act of 2002 (Public Law 107-171). 
 
c. The recipient agrees to comply with the “Prohibition Against Certain Internal Confidentiality Agreements:” 
 
1. You may not require your employees, contractors, or subrecipients seeking to report fraud, waste, or abuse to sign or 
comply with internal confidentiality agreements or statements prohibiting or otherwise restricting them from lawfully 
reporting that waste, fraud, or abuse to a designated investigative or law enforcement representative of a Federal 
department or agency authorized to receive such information. 2. You must notify your employees, contractors, or 
subrecipients that the prohibitions and restrictions of any internal confidentiality agreements inconsistent with paragraph 
(1) of this award provision are no longer in effect. 3. The prohibition in paragraph (1) of this award provision does not 
contravene requirements applicable to any other form issued by a Federal department or agency governing the 
nondisclosure of classified information. 4. If FPAC determines that you are not in compliance with this award provision, 
FPAC: i. Will prohibit your use of funds under this award, in accordance with sections 743 and 744 of Division E of the 
Consolidated Appropriations Act, 2016, (Pub. L. 114-113) or any successor provision of law; ii. May pursue other 
remedies available for your material failure to comply with award terms and conditions. XVI. ACKNOWLEDGMENT OF 
SECTION 1619 COMPLIANCE 
 
The recipient agrees to comply with FPAC guidelines and requirements regarding the disclosure of information protected 
under Section 1619 of the Food, Conservation, and Energy Act of 2008 (PL 110-246), 7 U.S.C. 8791 as described 
below. 
 
a. Responsibilities. 1. Acceptance of this award indicates acknowledgment and understanding that the recipient is legally 
bound by Federal statute to comply with the provisions of Section 1619 and that the recipient will not subsequently 
disclose information protected by section 1619 to any individual or organization that is not directly covered by this award.  
Any such subsequent disclosure of the protected information (except as permitted under Section 1619) will be 
considered a violation of Section 1619.  The recipient will be held responsible should disclosure of the protected 
information occur. 
 
2. Acceptance of this award legally binds every owner, manager, supervisor, employee, contractor, agent, and 
representative of the recipient to comply with the provisions in Section 1619.  The recipient must consult with FPAC prior 
to providing protected information to an entity or individual outside of the recipient and as necessary to implement the 
program to ensure that such release is permissible. 
 
3. The recipient will use the protected information only to perform work that is directly connected to this award.  Use of 
the protected information to perform work that is not directly connected to this award is expressly prohibited. 
 
4. The recipient must internally restrict access to the protected information to only those individuals who have a 
demonstrated need to know the protected information to perform work under this award. 
 
5. The provisions in Section 1619 are continuing obligations. Even when the recipient is no longer a recipient, or when 
individuals currently affiliated with the recipient become no longer so affiliated, every person having been provided 
access to the protected information will continue to be legally bound to comply with these provisions. 
 
6. The recipient must notify all managers, supervisors, employees, contractors, agents, and representatives about this 
provision and the requirements of Section 1619. Notifications about the existence of this provision must be made to 
those individuals who are new to the organization and periodic notifications must be sent throughout the organization (as 
well as to all contractors and agents) to remind all about the ongoing and continuing requirements. 
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7. When the recipient is unsure whether particular information is covered or protected by Section 1619, the recipient 
must consult with FPAC to determine whether the information must be withheld. 
 
8. Use of the protected information for any purpose is expressly prohibited after the period of performance end date of 
this award.  Upon the award end date, any protected information provided under this award must be immediately 
destroyed or returned to FPAC.  The recipient must provide to FPAC written certification that the protected information 
(paper copy, electronic copy, or both) has been properly destroyed, removed from any electronic storage media, or both. 
 
9. Any State’s “sunshine law,” “open records act” or other version of the Freedom of Information Act is superseded by 
section 1619 under the Supremacy Clause of the U.S. Constitution.  Accordingly, information protected from disclosure 
by section 1619 must not be released under such State laws. 
 
b. Protected Information. 
 
1. Examples of the types of information prohibited by disclosure under Section 1619 include, but are not limited to, the 
following: 
 
i. State identification and county number (where reported and where located). ii. Producer or landowner name, business 
full address, phone number, Social Security Number, and similar personal identifying information. iii. Farm, tract, field, 
and contract numbers. iv. Production shares and share of acres for each Farm Serial Number (FSN) field. v. Acreage 
information, including crop codes. vi. All attributes for Common Land Units (CLUs) in USDA's Geospatial Information 
System vii. Any photographic, map, or geospatial data that, when combined with other maps, can be used to identify a 
landowner. viii. Location of conservation practices. 
 
2. Section 1619 allows disclosure of “payment information (including payment information and the names and addresses 
of recipients of payments) under any Department program that is otherwise authorized by law” (emphasis added).  The 
names and payment information of producers generally may be provided to the public; however, the recipient shall 
consult with FPAC if there is any uncertainty as to the provision of such information. 
 
3. Section 1619 also allows disclosure of otherwise protected information if “the information has been transformed into a 
statistical or aggregate form without naming any—(i) individual owner, operator, or producer; or (ii) specific data 
gathering cite.” The recipient must consult with FPAC as to whether specific information falls within this exception prior to 
relying on this exception. 
 
c. Violations.  The recipient will be held responsible for violations of this provision and Section 1619. A violation of this 
provision by the recipient may result in action by FPAC, including termination of the underlying Federal award. 
 
d. Effective Period.  The requirements of this provision is effective on the date of the final signature and will continue until 
FPAC notifies the recipient that it is no longer required based on changes in applicable Federal law. 
 
 
 
XVII. AWARD CLOSEOUT 
 
a. Award closeout is the process by which FPAC determines that all required project activities have been performed 
satisfactorily and all necessary administrative actions have been completed. b. The recipient must submit, no later than 
90 calendar days after the end date of the period of performance, all financial, performance, and other reports as 
required by the terms and conditions of the agreement, including documentation showing that match or cost-share 
requirements have been met. The awarding agency may approve extensions when requested by the recipient. c. Unless 
the awarding agency authorizes an extension, the recipient must liquidate all obligations incurred under the agreement 
not later than 90 calendar days after the end date of the period of performance. d. Recipients must submit all requests 
for reimbursements no later than 90 calendar days after the end date of the period of performance. e. The recipient must 
promptly refund any balances of unobligated cash that the awarding agency paid in advance or paid and that are not 
authorized to be retained by the recipient for use in other projects. See OMB Circular A-129 and see §200.345 Collection 
of amounts due, for requirements regarding unreturned amounts that become delinquent debts. f. Recipients must retain 
all records pertaining to the agreement in accordance with 2 CFR 200.333-337 and any additional requirements included 
in the agreement statement of work. g. Recipients must follow disposition requirements for property acquired with award 
funds in accordance with 2 CFR 200.310-316. 
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