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Boulder County Purchasing 
1325 Pearl Street 

Boulder, CO 80302 
purchasing@bouldercounty.org 

 
 

PROPOSAL INSTRUCTIONS 

 
 
1. Purpose/Background 
 

This project is for the development of a FEMA-approvable multi-jurisdictional local Hazard 
Mitigation Plan (HMP) Update with adherence to the most current FEMA guidance. 
Subrecipient will hire a contractor to complete an HMP Update for Boulder County. The 
HMP Update will meet all of FEMA’s requirements. Subrecipient will execute and complete 
the projects as specified and outlined in their approved Application Scope of Work. 

 
Specifications and a sample contract with a FEMA specific addendum are attached. The 
successful proposer shall execute the attached addendum as part of any contract with the 
county, and comply with all FEMA requirements set forth in that addendum. 

 
2. Written Inquiries 
 

All inquiries regarding this RFP will be submitted via email to the Boulder County Purchasing 
Office at purchasing@bouldercounty.org on or before 2:00 p.m. September 21, 2021.  A 
response from the county to all inquiries will be posted and sent via email no later than 
September  28, 2021. 

 
Please do not contact any other county department or personnel with questions or for 
information regarding this solicitation. 

 
3. Submittal Instructions 
 

Submittals are due at the email box only, listed below, for time and date recording on or 
before 10:00 a.m. Mountain Time on October 5, 2021. 

 
Please note that email responses to this solicitation are limited to a maximum of 50MB 
capacity.  
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NO ZIP FILES OR LINKS TO EXTERNAL SITES WILL BE ACCEPTED. THIS INCLUDES GOOGLE 
DOCS AND SIMILAR SITES. ALL SUBMITTALS MUST BE RECEIVED AS AN ATTACHMENT (E.G. 
PDF, WORD, EXCEL).  
 
Electronic Submittals must be received in the email box listed below.  Submittals sent to 
any other box will NOT be forwarded or accepted.  This email box is only accessed on the 
due date of your questions or proposals. Please use the Delivery Receipt option to verify 
receipt of your email. It is the sole responsibility of the proposer to ensure their 
documents are received before the deadline specified above. Boulder County does not 
accept responsibility under any circumstance for delayed or failed email or mailed 
submittals. 

 
Email purchasing@bouldercounty.org; identified as RFP # 7256-21 in the subject line. 

 
All RFPs must be received and time and date recorded by authorized county staff by the 
above due date and time.  Sole responsibility rests with the proposer to see that their RFP 
response is received on time at the stated location(s).  Any responses received after due 
date and time will be returned to the proposer. 

 
The Board of County Commissioners reserves the right to reject any and all responses, to 
waive any informalities or irregularities therein, and to accept the proposal that, in the 
opinion of the Board, is in the best interest of the Board and of the County of Boulder, State 
of Colorado. 
 
Contractors and their employees, subcontractors, and agents must comply with all federal, 
state, and local laws, regulations, ordinances, orders, and codes, as well as Boulder County 
policies, guidelines, and protocols. 

 
Americans with Disabilities Act (ADA): If you need special services provided for under the 
Americans with Disabilities Act, contact the ADA Coordinator or the Human Resources office 
at (303) 441-3525 at least 48 hours before the scheduled event. 
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Boulder County Purchasing 
1325 Pearl Street 

Boulder, CO 80302 
purchasing@bouldercounty.org 

 
 

TERMS AND CONDITIONS 

 
 
1. Proposers are expected to examine the drawing, specifications, schedule of delivery, and 

all instructions.  Failure to do so will be at the proposer’s risk. 
 
2. Each proposer will furnish the information required in the Request for Proposals. 
 
3. The Contract/Purchase Order will be awarded to that responsible proposer whose 

submittal, conforming to the Request for Proposals, will be most advantageous to the 
County of Boulder, price and other factors considered. 

 
4. The County of Boulder reserves the right to reject any or all proposals and to waive 

informalities and minor irregularities in proposals received, and to accept any portion of 
or all items proposed if deemed in the best interest of the County of Boulder to do so. 

 
5. No submittal will be withdrawn for a period of thirty (30) days subsequent to the opening 

of proposals without the consent of the County Purchasing Agent or delegated 
representative. 

 
6. A signed purchase order or contract furnished to the successful proposer results in a 

binding contract without further action by either party. 
 
7. Late or unsigned proposals will not be accepted or considered. It is the responsibility of 

proposers to ensure that the proposal arrives at the purchasing email address prior to the 
time indicated in the “Request for Proposals.” 

 
8. The proposed price will be exclusive of any Federal or State taxes from which the County 

of Boulder is exempt by law. 
 
9. Any interpretation, correction or change of the RFP documents will be made by 

Addendum.  Interpretations, corrections and changes of the RFP documents made in any 
other manner will not be binding, and proposer will not rely upon such interpretations, 
corrections and changes.  The County’s Representative will not be responsible for oral 
clarification. 
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10. Confidential/Proprietary Information: Proposals submitted in response to this “Request 

for Proposals” and any resulting contract are subject to the provisions of the Colorado 
Open Records Act, 24-72-201 et seq., C.R.S., as amended. Any restrictions on the use or 
inspection of material contained within the proposal or resulting contract will be clearly 
stated in the proposal and contract itself.  Confidential/proprietary information must be 
readily identified, marked and separated/packaged from the rest of the proposal. Co-
mingling of confidential/proprietary and other information is NOT acceptable. Proposals 
that do not properly identify confidential/proprietary information may be released in their 
entirety. Pricing totals contained in a proposal are not considered confidential.  
 
The Boulder County Attorney’s Office retains sole authority for determining whether 
the Colorado Open Records Act requires or permits Boulder County to disclose proposal 
or bid documents, or any information contained therein, pursuant to an open records 
request. 
 

11. Boulder County Boulder County promotes the purchase/leasing of energy efficient 
materials and products with low toxicity levels when availability, quality and budget 
constraints allow. Proposers are expected whenever possible to provide products that 
earn the ENERGY STAR and meet the ENERGY STAR specifications for energy efficiency 
with power management features enabled. Proposers are encouraged to offer products 
and equipment with post-consumer recycled-content materials. Products should be 
packaged and delivered with a minimum amount of recycled packaging that adequately 
protects the product but is not excessive. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 

 

Boulder County Purchasing 
1325 Pearl Street 

Boulder, CO 80302 
purchasing@bouldercounty.org 

 
 

SPECIFICATIONS 

 
 

 
STATEMENT OF WORK 

 
1. GENERAL DESCRIPTION OF THE PROJECT(S). 

 
1.1 Project Description. This project is for the development of a FEMA-approvable multi-

jurisdictional local Hazard Mitigation Plan (HMP) Update with adherence to the most current 

FEMA guidance. Subrecipient will hire a contractor to complete an HMP Update for Boulder 

County. The HMP Update will meet all of FEMA’s requirements. Subrecipient will execute and 

complete the projects as specified and outlined in their approved Application Scope of Work. 

1.2 Project Expenses. Project expenses include the costs to hire a contractor and local 

personnel time to complete the project as described in §1.1 of this Statement of Work 

(SOW). All eligible expenses are listed in the budget agreement amount table of §8 of this 

SOW. Provided, however, that all Project costs specifically authorized in the FEDERAL 

EMERGENCY MANAGEMENT AGENCY Notice of Award that have been incurred after the 

Issuance Date may be submitted for reimbursement from Federal Funds, as provided in §5.1 

below. 

1.3 Non-Federal Match: This non-federal match section applies to this grant. This Grant 

requires a non- federal match contribution of _25 % of the total Grant budget. 

Documentation of expenditures for the non-federal match contribution is required with 

each drawdown request. If applicable the match may include in-kind match. Provided, 

however, that all or some of the costs or expenses incurred by Subrecipient after the 

Issuance Date which have been or will be paid from Local Matching Funds, if such costs or 

expenses are properly documented as eligible expenses in the HAZARD MITIGATION GRANT 

PROGRAM (HMGP) 42 U.S.C. 5170.c, may be submitted for reimbursement from Federal 

Funds, as provided in §5.1 below. 

 

 

 

 

mailto:purchasing@bouldercounty.org


 

 

2. DELIVERABLES: 
 

2.1 Subrecipient shall submit narrative and financial reports describing project progress and 

accomplishments, any delays in meeting the objectives and expenditures to date as described 

in §3 of this Statement of Work. 

 

3. REPORTING REQUIREMENTS: 
 

3.1 Quarterly Financial Status and Progress Reports. The project(s) approved in this Grant are 

to be completed on or before the termination date stated on the Award Letter. 

Subrecipient shall submit quarterly financial status and programmatic progress reports for 

each project identified in this agreement using the forms provided by the Colorado Division of 

Homeland Security and Emergency Management throughout the life of the grant. One copy of 

each required report with original or electronic signatures shall be submitted in accordance 

with the schedule below. The order of the reporting period quarters below that are irrelevant 

to the grant. If the grant is open during the “report period” reports for that period are due on 

the dates listed. If the grant is for more than one year, reports are due for every quarter that 

the grant remains open.  

   .

 

Report Period Due Date 
January –March April 15 
April – June July 15 
July – September October 15 
October – December January 15 

 
3.2 Final Reports: Subrecipient shall submit final financial status and progress reports that 

provide final financial reconciliation and final cumulative grant/project accomplishments 

within 45 days of the end of the project/grant period. The final report may not include 

unliquidated obligations and must indicate the exact balance of unobligated funds. The final 

reports may substitute for the quarterly reports for the final quarter of the grant period. If 

all projects are completed before the end of the grant period, the final report may be 

submitted at any time before its final due date. Further reports are not due after the 

Colorado Division of Homeland Security and Emergency Management has received, and sent 

notice of acceptance of the final grant report. 

 

4. TESTING AND ACCEPTANCE CRITERIA: 
The Colorado Division of Homeland Security and Emergency Management shall evaluate this 

Project(s) through the review of Subrecipient submitted financial and progress reports. The 

Colorado Division of Homeland Security and Emergency Management may also conduct on-site 

monitoring to determine whether the Subrecipient is meeting/has met the performance goals, 

administrative standards, financial management and other requirements of this grant. The 

Colorado Division of Homeland Security and Emergency Management will notify Subrecipient in 

advance of such on-site monitoring. 



 

 

 

5. PAYMENT: 
5.1 Payment Schedule: Subrecipient shall submit requests for reimbursement using the 

Colorado Division of Homeland Security and Emergency Management’s provided form at 

least quarterly. One original or electronically signed/submitted copy of the reimbursement 

request is due on the same dates as the required financial reports. All requests shall be for 

eligible actual expenses incurred by Subrecipient, as described in detail in the budget table(s) 

of this Exhibit. Requests shall be accompanied by supporting documentation totaling at 

least the amount requested for reimbursement and any required non-federal match 

contribution. If any financial or progress reports are delinquent at the time of a payment 

request, the Colorado Division of Homeland Security and Emergency Management may 

withhold such reimbursement until the required reports have been submitted. 

5.2 Payment Amount: If non-federal match is required, such match shall be documented with 

every payment request. Excess match documented and submitted with one reimbursement 

request shall be applied to subsequent requests as necessary to maximize the allowable 

reimbursement. 

5.3 Remittance Address. If mailed, payments shall be sent to the representative identified in §6 of 
this SOW Grant Representative: 

Boulder County 

3280 Airport Rd 

Boulder, CO 80301-2226 
 

6. PRINCIPAL REPRESENTATIVES: 
  

For the State:  For Subrecipient:  
Larisa Cannon, Grants & Contracts 
Manager  

Mike Chard, Director of 
Emergency Management  

Department of Public Safety,  
Division of Homeland Security & 
Emergency Management  

Boulder County  

8000 S. Chester Street, Suite 575  3280 Airport Rd  
 Centennial, CO 80112  Boulder, CO 80301-2226  
Larisa.Cannon@state.co.us  mchard@bouldercounty.org  

 

 
7. ADMINISTRATIVE REQUIREMENTS 

Required Documentation: Subrecipients shall retain all procurement and payment 

documentation on site for inspection. This shall include, but not be limited to, purchase orders, 

receiving documents, invoices, vouchers, equipment/services identification, and time and effort 

reports. 

7.1 Sufficient detail shall be provided with reimbursement requests to demonstrate that 

expenses are allowable and appropriate as detailed below: 

7.1.1 Equipment or tangible goods. When requesting reimbursement for equipment items 

with a purchase price of or exceeding $10,000, and a useful life of more than one 



 

 

year, the Subrecipient shall provide a unique identifying number for the equipment, 

with a copy of the Subrecipient’s invoice and proof of payment. The unique 

identifying number can be the manufacturer’s serial number or, if the Subrecipient 

has its own existing inventory numbering system, that number may be used. The 

location of the equipment shall also be provided. In addition to ongoing tracking 

requirements, Subrecipient shall ensure that equipment items with per unit cost of 

$10,000 or more are prominently marked in a manner similar to the following: 

Purchased with funds provided by the U.S. Department of Homeland Security. 

7.1.2 Services. Subrecipients shall include contract/purchase order number(s) or employee 

names, the date(s) the services were provided and the nature of the services. 

 

7.2 Procurement: A Subrecipient shall ensure its procurement policies meet or exceed local, 

state, and federal requirements. Subrecipients should refer to local, state, and federal 

guidance prior to making decisions regarding competitive bids, sole source or other 

procurement issues. In addition: 

 

7.2.1 Any sole source transaction in excess of $250,000 shall be approved in advance by the 

Colorado Division of Homeland Security and Emergency Management. 

7.2.2 Subrecipients shall ensure that: (a) All procurement transactions, whether 

negotiated or competitively bid, and without regard to dollar value, are conducted in 

a manner that provides maximum open and free competition; (b) Subrecipient shall 

be alert to organizational conflicts of interest and/or non-competitive practices 

among contractors that may restrict or eliminate competition or otherwise restrain 

trade; (c) Contractors who develop or draft specifications, requirements, 

statements of work, and/or Requests for Proposals (RFPs) for a proposed 

procurement shall be excluded from bidding or submitting a proposal to compete for 

the award of such procurement; and (d) Any request for exemption of item a-c within 

this subsection shall be submitted in writing to, and be approved by the authorized 

Subrecipient official. 

7.2.3 Subrecipient shall verify that the Contractor is not debarred from participation in 

state and federal programs. Subrecipients should review contractor debarment 

information on https://sam.gov/content/home. 

7.2.4 When issuing requests for proposals, bid solicitations, and other published documents 
describing projects or programs funded in whole or in part with these grant funds, 
Subrecipient and Subrecipients shall use the phrase -“This project was supported by 
grant #21-D5378-BOU-3P, issued by the Colorado Division of Homeland Security and 
Emergency Management.” 

7.2.5 Subrecipient shall verify that all purchases are listed in §1 or §7 of this SOW. 

Equipment purchases, if any, shall be for items listed in the Approved Equipment 

List (A.E.L) for the grant period on the Responder Knowledge Base (RKB), at 

https://www.fema.gov/authorized- equipment-list.  Additionally, funds used to 

support emergency communications activities should comply with the FY 2019 

SAFECOM Guidance for Emergency Communication Grants, at  

https://sam.gov/content/home
https://www.fema.gov/authorized-equipment-list
https://www.fema.gov/authorized-equipment-list
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https://www.911.gov/pdf/OEC_SAFECOM_Guidance_Emergency_Communications

_Grants_FY_2019.pdf 

7.2.6 Subrecipient shall ensure that no rights or duties exercised under this grant, 

or equipment purchased with Grant Funds having a purchase value of $10,000 or 

more, are assigned without the prior written consent of the Colorado Division 

of Homeland Security and Emergency Management. 

7.2.7 Subrecipient shall ensure that all funds are needed to supplement and not 

to supplant the Subrecipient’s own funds. 

7.3 Additional Administrative Requirements: 
7.3.1 The Subrecipient must request approval in advance for any change to this 

Grant Agreement, using the forms and procedures established by the Colorado 

Division of Homeland Security and Emergency Management. 

7.3.2 All applicant agencies that will or have purchased resources with grant funds 

provided through Colorado Division of Homeland Security and Emergency 

Management, must agree to participate in the State Emergency Management 

Resource program through the Colorado Resource Rate Form (CRRF) and 

update their availability status as requested. 

7.3.3 All funding related to exercises must be managed and executed in accordance 

with the Homeland Security Exercise and Evaluation Program (HSEEP) and must 

be National Incident Management System (NIMS) compliant. Regardless of 

exercise type or scope, After Action Reports/Improvement Plans are due to the 

State Training and Exercise Program Manager within 45 days of the exercise. 

 

8. BUDGET AGREEMENT AMOUNT TABLE: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Project Activity/Line Item Federal Share Local Share* TOTAL Project 

Contractual $ 20,250.00 $ 4,750.00 $ 25,000.00 

Personnel (in-kind or cash) $ 0.00 $ 2,000.00 $ 2,000.00 

TOTAL BUDGET $ 20,250.00 $ 6,750.00 $ 27,000.00 

TOTAL AWARD AMOUNT $ 
20,250.00  

https://www.911.gov/pdf/OEC_SAFECOM_Guidance_Emergency_Communications_Grants_FY_2019.pdf
https://www.911.gov/pdf/OEC_SAFECOM_Guidance_Emergency_Communications_Grants_FY_2019.pdf
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Project SoW, Schedule, and Budget for the 2021-2026 Boulder County Hazard Mitigation Plan 
Update 
 
1. Scope of Work (SoW) 

A. The proposed project will develop a Hazard Mitigation Plan (HMP) Update for Boulder 
County that meets the requirements of the Disaster Mitigation Act (DMA) of 2000, 44 CFR 
Part 201.6 and the most current Federal Emergency Management Agency (FEMA) “how-
to” planning guidance.  The plan will meet the most current FEMA and DHSEM Local 
Mitigation Plan Review Tool requirements. In addition, the plan will be aligned with the 
current State of Colorado Hazard Mitigation Plan.  

B. This will be a multi-jurisdictional plan. At a minimum, the following cities, towns, and 
special districts are anticipated to be participating jurisdictions (as defined by FEMA) in 
this multi-jurisdictional plan update: 

1) City of Boulder 

2) Town of Jamestown 

3) City of Lafayette 

4) City of Longmont 

5) City of Louisville 

6) Town of Erie 

7) Town of Lyons 

8) Town of Nederland 

9) Town of Superior 

10) Four Mile Fire Protection District 

C. Boulder County began this HMP update in 2019 and submitted a draft to DHSEM for 
review in March 2021. This grant will fund the effort to complete the plan- ongoing COVID-
19 requirements, wildfire disaster response & recovery, and human-caused disasters 
prevent local staff from completing the plan without a consultant. Boulder County will 
procure a contractor with FEMA grant funds to facilitate and complete the planning 
process, identify the data requirements, conduct research, update the public input 
process, document the planning process, produce the draft and final plan document, and 
facilitate the plan adoption process. The contractor will be responsible to the County 
Project Manager to complete the following four stages: Organizing Resources; Hazard 
Identification and Risk Assessment (HIRA); Developing a Mitigation Strategy; and Plan 
Adoption, Monitoring & Evaluation. The contractor will maintain its project management 
role until FEMA approves the plan update. The contractor will assist the Boulder County 
Project Manager, as necessary, with documentation for grant management, to include 
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quarterly progress reports, reimbursements for contractual fees, and time spent towards 
eligible in-kind activities with participating jurisdiction representatives. 

D. Plan Development Tasks. The proposed planning project has five tasks: 

1) Task 1. Organize Resources. The plan will document the planning process used to 
develop the plan update and how the plan will be maintained within a five-year cycle, 
including the following information: 

a) Boulder County will establish a planning team to oversee the development of the 
plan. The planning team will include representatives from: participating 
jurisdictions; local elected officials; local, regional, and state agencies involved in 
hazard mitigation activities; agencies that have the authority to regulate 
development; neighboring communities; and other public, private, and non-profit 
interests. 

b) Each jurisdiction’s participation in the planning process and how they met FEMA’s 
participation requirements.  

c) An action plan, involving a variety of methods, for public involvement and 
comment during the plan development tasks and a public review/comment period. 
The plan will document both the process and results.   

d) Which plans, studies, reports, and technical information were reviewed and 
incorporated. This could include local comprehensive plans, local ordinances, 
Capital Improvement Plans (CIPs), warning systems, Community Wildfire 
Protection Plans (CWPPs), public education initiatives, local building codes and 
zoning ordinances, Floodplain Management Plans, mitigation planning-type 
activities such as Risk MAP, and others. 

e) A description of building codes, hazard overlay districts, zoning and subdivision 
codes, or other hazard mitigation measures currently in effect for each 
participating jurisdiction that has land use authority. Building code information 
shall include the version of the code and any local changes that may affect hazard 
mitigation. 

f) A description of how the plan update incorporates Plan Assessment comments 
from the previous plan’s Review Tool. 

g) The participating jurisdictions’ implementation and maintenance of the current 
plan since FEMA’s approval. 

h) How each jurisdiction will continue public participation and monitor, evaluate, and 
update the plan within a five-year cycle. 

2) Task 2. Hazard Identification and Risk Assessment (HIRA). The updated plan will include 
an assessment of the changes in development in hazard prone areas and how the 
vulnerability of each jurisdiction has been affected.  The updated plan will also include 
hazard events that have occurred and any other appropriate changes in data and 



 
  

13 

analysis since the last plan was developed. The HIRA will include the following 
information, at a minimum: 

a) A review of and comments about all natural, human-caused, and technological 
hazards listed in the Colorado State Hazard Mitigation Plan (SHMP), with updated 
or new descriptions of those specific hazards that most affect or impact the 
participating jurisdictions. 

b) Updated information on the location, extent, and previous occurrences of each 
hazard affecting each jurisdiction. 

c) Updates on any hazard events that have occurred since the last plan date. 

d) Updated information on the probability of future hazard events. 

e) An overall summary for each jurisdiction’s vulnerability to each hazard.  Rate the 
impact, for example high, medium, or low and explain the rating system used and 
the process followed to achieve the ranking. 

f) For each jurisdiction, describe in general each hazard’s impact on buildings, 
infrastructure, critical facilities, the vulnerable population, and Lifelines, based 
upon FEMA’s Lifeline Assessment Toolkit. Lifeline analysis should include 
ingress/egress challenges during hazard events. 

g) Describe vulnerability in terms of types and numbers of National Flood Insurance 
Program (NFIP) insured properties, to include repetitive loss (RL) and severe 
repetitive loss (SRL) properties, located in the identified hazard areas. Include 
information regarding insured values and previous claims. 

h) Include the most current FEMA Flood Insurance Rate Map (FIRM) in plan, if 
available. 

i) Based on best available data, provide updated information on the vulnerability of 
existing and future buildings, infrastructure, critical facilities, and Lifelines for each 
jurisdiction. Specify the types and numbers of buildings, infrastructure, critical 
facilities, and Lifelines.  

j) Based on best available data, provide estimated potential dollar losses to 
vulnerable structures and infrastructure, describing the methodology used to 
prepare the estimate.  

k) Based on best available data, describe vulnerability in terms of land use and 
development trends. 

l) Based on best available data, analyze the economic impacts from potential 
hazards. 

m) Based on best available data, describe how potential climate adaptation may 
impact each jurisdiction’s current and future vulnerability to specific hazards.  
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n) Based on the Future Avoided Cost Explorer (https://cwcb.colorado.gov/FACE), an 
assessment or evaluation of potential losses from climate change associated with 
flood, drought, and wildfire. 

3) Task 3. Develop a Mitigation Strategy. Each jurisdiction will participate in the 
development of a mitigation strategy that reflects the results of the risk assessment 
and includes the following:  

a) Document each jurisdiction’s existing capabilities (authorities, policies, programs, 
and resources) related to hazard mitigation, and its ability to expand on and 
improve these existing tools. 

b) Overall goals for reducing risk in the planning area. The participating jurisdictions 
may also create objectives as part of the mitigation strategy. The plan will describe 
how the planning team reviewed, and if applicable, updated the goals and 
objectives. 

c) The plan update will describe mitigation actions in the current plan, identifying 
which are complete, incomplete (and why), deleted, or continued for each 
jurisdiction. 

d) Specific mitigation actions and projects to reduce the impacts identified in the risk 
assessment, with an emphasis on new and existing buildings, community lifeline 
assessments, and infrastructure for each jurisdiction. There must be new 
identifiable action items for each jurisdiction seeking adoption of the plan. 

e) A description of each jurisdiction's participation in the NFIP and continued 
compliance with NFIP requirements, as appropriate. 

f) A description of each jurisdiction’s compliance with the Colorado Rules and 
Regulations for Regulatory Floodplains (2 CCR 408-1). 

g) A description of how the jurisdictions will prioritize and implement the mitigation 
actions identified for each jurisdiction. 

4) Task 4. Plan Adoption, Monitoring, and Evaluation. The plan will describe a process for 
adopting, monitoring, and evaluating this plan update, to include: 

a) The method and schedule for monitoring and evaluating the plan, including 
progress on action items, updates to the HIRA or mitigation goals and objectives, 
and adding new mitigation actions before the next plan update.  

b) The process to incorporate the mitigation plan into other local planning 
mechanisms for each jurisdiction, and how the previous mitigation plan elements 
were incorporated into the same. 

c) A strategy for continued public participation. 

d) Boulder County will submit the draft plan and completed FEMA Local Mitigation 
Plan Review Tool to the DHSEM Mitigation Planning Team for review of compliance 

https://cwcb.colorado.gov/FACE
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with FEMA HMP requirements. DHSEM will forward the plan to FEMA Region VIII 
for review and Approvable Pending Adoption (APA) status. The contractor will 
make revisions to the plan as required by DHSEM and FEMA (Note- These changes 
may be required after final payment is made to the contractor in order to maximize 
the grant award, but final payment does not relieve the contractor of delivery of a 
FEMA approved plan). Upon receiving APA status, all participating jurisdictions will 
formally adopt the plan and provide their resolutions of adoption to DHSEM within 
three months.  DHSEM will provide local resolutions to FEMA for final plan 
approval. 

e) Posting the FEMA-approved plan, FEMA approval packet, and all local adoptions to 
the Boulder County website within three months of FEMA’s approval date.  

5) Task 5. Grant Management. Boulder County and participating jurisdictions’ staff will 
assist the County Project Manager, as necessary with the following tasks: 

a) Grant application development. 

b) Setting up grant documentation and accounting upon award. 

c) Consultant procurement and compliance with local, state, tribal, and federal 
procurement rules. 

d) Documenting and reporting in-kind labor and quarterly progress reporting. 

e) Documenting grant reimbursements, close-out, and records maintenance. 

2. Part II: Project Work Schedule 

A. Boulder County will complete this HMP update within the following timeline.  

B. All time periods in this schedule begin from the date FEMA awards this grant.   

1) Award Date + 2 Months: State-Local Grant Agreement Process; Local Procurement 
Complete 

2) Award Date + 3-6 Months: HMP development; DRAFT plan complete 

3) Award Date + 6 Months: State HMP Review and potential revisions 

4) Award Date + 7-8 Months: FEMA HMP Review and potential revisions; FEMA APA 
Status 

5) Award Date + 9-10 Months: HMP local adoptions 

6) Award Date + 11 Months: Official FEMA HMP approval; End State Period of 
Performance 

7) Award Date + 12.5 Months: Complete Local-State Grant Closeout 

8) Award Date + 14 Months: Complete FEMA Grant Closeout 
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3. Budget Cost Estimate and Breakdown 

A. The proposed budget for Boulder County is a $27,000.00 total project cost, rounded to the 
nearest whole dollar. DHSEM provided guidance for a range of costs that combines inputs 
from FEMA Region VIII and the cost breakdowns of recent HMPs throughout Colorado. 
Based on that guidance, a mitigation plan for Boulder County should be between $60,000-
80,000. This $27,000.00 cost estimate reflects the work that will be needed to complete 
the plan. This range accounts for the total population in the planning area (327,164 based 
on the 2019 CO Demography Office estimate), the number of participating jurisdictions 
(11), and the complexity of the planning area’s terrain and hazards (transition between 
mountains, foothills, and plains; extreme flood and wildfire risk). 

B. Cost Estimate (by Scope of Work Tasks)  

Boulder County 2021 HMP Budget 

Task Description Cost 
(% of 
Total) 

Unit Cost # of 
Units 

Total 

1 

ORGANIZE RESOURCES: Management Costs, 
Kickoff Meetings, and Outreach Activities 
(% of Total Cost Estimate) 

9.82% 
      

1a. Contractual (% of estimated contract 
cost) 

10.00% $2,500.00 n/a $2,500.00 

1b. Local In-Kind (% of estimated total cost) 0.6%     $151.55 

     Personnel   $30.31 5 $151.55 

     Mileage (at IRS 2019 rate of $0.58/mile)   $0.580 0 $0.00 

     Other Eligible Costs (e.g.- Room Fees, etc.)   $300.00 0 $0.00 

Cost Line 1a rounded to nearest whole dollar $2,500.00 

Cost Line 1b rounded to nearest whole dollar $152.00 

Task 1 Sub-Total $2,652.00 

2 

HAZARD IDENTIFICATION & RISK 
ASSESSMENT (HIRA) (% of Total Cost 
Estimate) 

38.61% 
      

2a. Contractual (% of estimated contract 
cost) 

39.28% $9,820.00 n/a $9,820.00 

2b. Local In-Kind (% of estimated total cost) 2.2%     $606.20 

     Personnel   $30.31 20 $606.20 

     Mileage (at IRS 2019 rate of $0.58/mile)   $0.580 0 $0.00 

     Other Eligible Costs (e.g.- Room Fees, etc.)   $300.00 0 $0.00 

Cost Line 2a rounded to nearest whole dollar $9,820.00 

Cost Line 2b rounded to nearest whole dollar $606.00 

Task 2 Sub-Total $10,426.00 

3 

DEVELOP A MITIGATION STRATEGY 
(% of Total Cost Estimate) 

32.80% 
      

3a. Contractual (% of estimated contract 
cost) 

33.00% $8,250.00 n/a $8,250.00 
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3b. Local In-Kind (% of estimated total cost) 2.2%     $606.20 

     Personnel   $30.31 20 $606.20 

     Mileage (at IRS 2019 rate of $0.58/mile)   $0.580 0 $0.00 

     Other Eligible Costs (e.g.- Room Fees, etc.)   $300.00 0 $0.00 

Cost Line 3a rounded to nearest whole dollar $8,250.00 

Cost Line 3b rounded to nearest whole dollar $606.00 

Task 3 Sub-Total $8,856.00 

4 

PLAN ADOPTION, MONITORING & 
EVALUATION:                                                        
Plan Review/Adoption (% of Total Cost 
Estimate) 

13.80% 

      

4a. Contractual (% of estimated contract 
cost) 

14.54% $3,635.00 n/a $3,635.00 

4b. Local In-Kind (Personnel) (% of estimated 
total cost) 

0.3% $30.31  3 $90.93  

Cost Line 3a rounded to nearest whole dollar $3,635.00 

Cost Line 3b rounded to nearest whole dollar $91.00 

Task 4 Sub-Total $3,726.00 

5 

GRANT MANAGEMENT & OTHER ELIGIBLE 
COSTS (% of Total Cost Estimate) 

4.96% 
      

5a. Contractual (% of estimated contract 
cost) 

3.18% $795.00 n/a $795.00 

5b. Local In-Kind (% of estimated total cost) 2.0%     $545.58  

     Personnel   $30.31  18 $545.58  

     Other Eligible Costs (e.g.- Printing, 
Supplies, etc.) 

  $52.38  0 $0.00  

Cost Line 5a rounded to nearest whole dollar $795.00 

Cost Line 5b rounded to nearest whole dollar $545.00 

Task 5 Sub-Total $1,340.00 

Total Budget Estimate 

Total Project Cost (Rounded to nearest whole dollar per cost line) $27,000.00 

   - Total Contractual Costs (Rounded to nearest whole dollar per cost line) $25,000.00 

   - Total Local In-Kind Costs (Rounded to nearest whole dollar per cost line) $2,000.00 

Federal Share of Total Project Cost (75%- Rounded DOWN to nearest whole 
dollar) 

$20,250.00 

Local Share of Total Project Cost (25%- Rounded UP to nearest whole dollar) $6,750.00 

   - Local Share of Total Contractual Cost (Total Contract Cost - Federal Share) $4,750.00 

   - Local In-Kind Cost $2,000.00 

 

C. Explanation of Budget Breakdown 

1) The $27,000.00 total project cost was broken down into the five tasks listed in Section 
I: Scope of Work in this document. The cost percentages in the Cost Estimate reflect 
average HMP contract prices in Colorado and estimates of local participation and 
eligible costs. They are modified from historical averages to reflect that this is an 
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abbreviated consultant effort due to the work that was done by County and 
participating jurisdictions’ staff.  

2) The local costs percentages noted above were modified based on criteria such as the 
number of participating communities, projected size of the planning team, expected 
amount of travel required, and other items. The final budget was reviewed and 
approved by the sub-applicant and DHSEM as being reasonable. 

3) Each of the budget cost lines are separated into contractual fees and local in-kind. The 
in-kind will primarily consist of staff participation working with consultant and Boulder 
County project manager. A default value of $30.31 is used to value an hour of time - 
this value comes from the Independent Sector value of a volunteer hour for Colorado 
for 2020, which is the most recent year available.  Boulder County will track staff 
participation for the sub-applicant’s grant management tasks. Although we are 
estimating the budget with the volunteer rate of $30.31 per hour, some participants 
will provide documentation necessary to use their actual “loaded wage,” which is a 
combination of their hourly salary/wage rate and their fringe benefits rate. These 
loaded wages will frequently exceed $30.31 per hour but it was not feasible to include 
them during this application process. 

4) The Federal Award amount will only apply to contractual costs. The participating 
jurisdictions will be responsible for any cash differences between the total contract 
price and the Federal Award. Boulder County’s Funding Match Commitment Letter 
(attached to the application) supports the local cash and in-kind portions of the cost 
estimate. 

5) The justifications for the Personnel cost lines items follow: 

a) Task 1- Organize Resources: 5 hours are estimated for the participating 
jurisdictions and districts. This represents the time each jurisdiction will spend with 
the consultant to finalize their portions of the planning process. 

b) Task 2- Hazard Identification & Risk Assessment (HIRA): 20 hours are estimated. 
The contractor will complete the bulk of the hazard identification and risk 
assessment update with input from the jurisdictions. 

c) Task 3- Develop a Mitigation Strategy: 20 hours are estimated. The contractor will 
work with each jurisdiction to update mitigation capabilities, NFIP compliance, and 
mitigation actions as needed.  The planning team is focused on developing a viable 
local mitigation strategy, based on the HIRA, and reviewing the updated plan. 

d) Task 4- Plan Adoption, Monitoring, & Evaluation: 3 hours is for working with the 
contractor and individual communities to ensure the "Approvable Pending 
Adoption" (APA) plan is adopted, providing assistance to participating communities 
in the plan review process, and similar activities. 

e) Task 5- Grant Management: 18 hours- Boulder County staff, as the grant fiscal 
agent, will monitor the grant, supervise the contractor, track in-kind personnel and 
other costs, and provide necessary quarterly financial and progress reporting to 
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the state and FEMA.  The number of personnel units (18) is derived from an 
estimate of 1 hour per month over the period of the grant (14 months) and 1 
additional hour per month during the planning process (4 months). 
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Boulder County Purchasing 
1325 Pearl Street 

Boulder, CO 80302 
purchasing@bouldercounty.org 

 
 

INSURANCE AND W-9 REQUIREMENTS 

 
 
INSURANCE REQUIREMENTS       
 
Commercial General Liability 
This coverage should be provided on an Occurrence Form, ISO CG001 or equivalent, with 
Minimum limits of $1,000,000 Each Occurrence, $2,000,000 General Aggregate 
and $2,000,000 Products Completed Operations Aggregate. 
 
Automobile Liability 
Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the 
performance of the Contract. Minimum limits $1,000,000 Each Accident. 
 
Workers' Compensation and Employer's Liability 
Workers’ Compensation must be maintained with the statutory limits. Employer's Liability is 
required for minimum limits of $100,000 Each Accident/$500,000 Disease-Policy Limit/$100,000 
Disease-Each Employee. 
 
Professional Liability (Errors and Omissions) 
Professional liability coverage with minimum limits of $1,000,000 Per Loss and $1,000,000 
Aggregate. Professional Liability provisions indemnifying for loss and expense resulting from 
errors, omission, mistakes or malpractice is acceptable and may be written on a claims-made 
basis. The contractor warrants that any retroactive date under the policy shall precede the 
effective date of this Contract; and that either continuous coverage will be maintained or an 
extended discovery period will be exercised for a period of two (2) years beginning at the time 
work under this Contract is completed. 
 
Boulder County as Additional Insured: Boulder County shall be named as an additional insured 
for General Liability, Umbrella/Excess Liability, and Pollution Liability, as designated in this 
Contract. Additional insured shall be endorsed to the policy. 
 
THE ADDITIONAL INSURED WORDING SHOULD BE AS FOLLOWS: County of Boulder, State of 
Colorado, a body corporate and politic, is named as Additional Insureds. 
 
In regards to General Liability, Umbrella/Excess Liability, and Pollution Liability:            
If any or all of these coverages are required above, additional insured status will be required at 
the time a contract is executed.   

mailto:purchasing@bouldercounty.org
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Note that the above insurance amounts are the minimum required for this project.  Proof of 
current insurance must be provided with your proposal in the form of a sample certificate or 
your proposal will be deemed non-responsive. You are NOT required to include additional 
insured status until the time a contract is executed. 
 
If you require a waiver of insurance requirements (e.g. Workers’ Compensation and sole 
proprietorships) you may request one in your response with an explanation.  
 
W-9 REQUIREMENT 
 
Provide a copy of your business’s W-9 with your proposal.  
 
 
SAM.gov REGISTRATION 

 
Please provide a copy of your business’ registration in sam.gov with your proposal. 

 
 

DUNS NUMBER 
 

Please provide your business’ DUNS number with your proposal. 
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Boulder County Purchasing 
1325 Pearl Street 

Boulder, CO 80302 
purchasing@bouldercounty.org 

 
 

SUBMITTAL SECTION 

 
 
The proposer’s attention is especially called to the items listed below, which must be submitted 
in full as part of the PROPOSAL. Failure to submit any of the documents listed below as a part of 
your PROPOSAL, or failure to acknowledge any addendum in writing with your PROPOSAL, or 
submitting a proposal on any condition, limitation or provision not officially invited in this 
Request for Proposal (RFP) may be cause for rejection of the PROPOSAL. 

 
THIS CHECKLIST MUST BE SUBMITTED AS PART OF YOUR PROPOSAL PACKAGE:  Proposer will 
check each box indicating compliance: 
 

INCLUDED ITEM 

 Name and Address of the Partners and Subcontractors if applicable 

 A detailed project schedule with an all-inclusive total cost 

 Information on the relevant experience of key personnel 

 State your compliance with the Terms and Conditions in the Sample 
Contract contained in this BID. Specifically list any deviations and 
provide justification for each deviation. 

 Submit three references for similar projects your company has 
completed within the last three years and contact information 

 Insurance Certificate 

 W-9 

 Signature Page 

 Addendum Acknowledgement(s) (If Applicable) 

 
 
 
 
 
 
 
 
 
 
 

mailto:purchasing@bouldercounty.org


 
  

23 

 

 

Boulder County Purchasing 
1325 Pearl Street 

Boulder, CO 80302 
purchasing@bouldercounty.org 

 
 

EVALUATION CRITERIA 

 
 
The proposals will be reviewed by a selection committee. The committee may request additional 
information from vendors or request interviews with one or more vendors. Final evaluation and 
selection may be based on, but not limited to, any or all of the following:  
 

• Information presented in proposal 

• Ability of the vendor to provide quality and timely products and services 

• Reference checks 

• Proposed timeline 

• Qualifications/Experience of the vendor 

• Cost - Proposed pricing 
 
 
A scoring matrix with the order and priority of criteria to be used by the county in its evaluation 
and selection process is shown below: 
 
 

Description Points 

Information presented in proposal 35 

Ability of the vendor to provide quality and timely 
products and services 

 
35 

Reference checks 30 

Proposed timeline 30 

Qualifications/Experience of the vendor 35 

Cost - Proposed pricing 35 

  

Total Possible 200 

mailto:purchasing@bouldercounty.org
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Boulder County Purchasing 
1325 Pearl Street 

Boulder, CO 80302 
purchasing@bouldercounty.org 

 
 

SIGNATURE PAGE 

Contact Information Response 

Company Name including 

DBA  

List Type of Organization 

(Corporation, Partnership, 

etc.)  

Name, Title and Email 

Address of Person 

Authorized to Contract 

with Boulder County  

Company Address 
 

Company Phone Number  

Company Website  

 
By signing below I certify that: 
I am authorized to bid on my company’s behalf. 
I am not currently an employee of Boulder County. 
None of my employees or agents is currently an employee of Boulder County. 
I am not related to any Boulder County employee or Elected Official. 
(Sole Proprietorships Only) I am not a Public Employees’ Retirement Association (PERA) retiree. 
 
___________________________________________________ _________________ 
Signature of Person Authorized to Bid on  
Company’s Behalf Date 
 
Note:  If you cannot certify the above statements, please explain in a statement of explanation.   

 
 

 

mailto:purchasing@bouldercounty.org
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BOULDER COUNTY SAMPLE CONTRACT 
________________________________________________________________ 

 
 

THIS CONTRACT ("Contract") is entered into by and between the County of Boulder, State of Colorado, a 
body corporate and politic, acting by and through its Board of County Commissioners for the benefit of the 
[Department] ("County") and [Supplier] ("Contractor"). County and Contractor are each a “Party,” and 
collectively the “Parties.” 
 
In consideration of the mutual covenants contained in this Contract, the receipt and sufficiency of which is 
hereby acknowledged, the Parties agree as follows: 
 
1. Incorporation into Contract:  The Details Summary is incorporated into this Contract. The Contract 
Documents are incorporated into this Contract by reference, except to the extent that the Proposal, if any is 
incorporated, contains any obligations placed upon County and not otherwise contained in this Contract.  
 
2. Work to be Performed:  Contractor will provide all labor and equipment and do all tasks necessary 
and incidental to performing the work as described in the Details Summary and Contract Documents (the 
"Work"). Contractor will perform the Work (a) in a good and workmanlike manner, (b) at its own cost and 
expense, (c) in accordance with recognized industry standards of care, skill and diligence for the type of 
work being performed, and (d) in strict accordance with the Contract. 
 
3. Term of Contract:  The Contract Term begins on the Start Date and expires on the Expiration 
Date, unless terminated sooner. All the Work must be performed during the Contract Term.  
 
4. Payment for Work Performed:  In consideration of the Work performed by Contractor, and subject to 
conditions contained in this Contract, County will pay an amount not to exceed the Contract Amount to 
Contractor in accordance with the Contract Documents.  
 
5. Invoicing: Contractor will promptly provide a copy of its Form W-9 and invoice template to County 
upon request. Contractor must submit an invoice to the County by the fifteenth (15th) day of the month 
following completion of the Work. All invoices submitted require the following components: Contractor’s 
name and address (submitted W-9 address must match remit address), detailed description of services, 
dates of services, itemization of labor and materials costs, “Bill to: Boulder County” language, payment 
remittance address, payer, name and address, date of invoice, unique invoice number, and total amount 
due. Contractor must send all completed invoices to the Invoice Contact in the Details Summary. Email 
delivery is preferred by the County; County may require delivery of invoices by email. Failure to submit 
invoices in a timely manner and in accordance with the terms of this Contract may cause a delay in 
payment. County may recoup any damages incurred because of Contractor’s failure to submit invoices 
pursuant to the terms of this paragraph. County’s acceptance or payment of an invoice will not constitute 
acceptance of any Work performed under this Contract. 
 
6. Extra Time to Complete the Work: If Contractor cannot complete the Work by the Expiration Date, 
Contractor may request extra time to complete the Work. County, in its sole discretion, may grant Contractor 
additional time to complete the Work and, if so, will provide Contractor with written notice of the amount of 
extra time granted. County granting extra time to complete the Work will not entitle Contractor to additional 
compensation from County. This Contract will remain in full force and effect during any time period that 
Contractor is permitted to finish completing the Work.   
 
7. Extension of Contract Term (Additional Work): Upon mutual agreement of the Parties, this Contract 
may be extended until the Final End Date. During any extended Contract Term, the terms of this Contract 
will remain in full force and effect, unless otherwise amended in writing by the Parties. Where the Contractor 
will provide additional services for additional compensation beyond the initial Contract Amount, the Parties 
must execute a written amendment before the then-current Expiration Date. If necessary, the written 
amendment will incorporate an updated Scope of Work and updated Fee Schedule as exhibits. Contractor 
must provide a current Certificate of Insurance to the County that complies with the Insurance 
Requirements of this Contract, if any, prior to any extended Contract Term. 
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8. Schedule of Work: County may designate the hours (on a daily or weekly basis) during which 
Contractor can perform the Work, strictly for the purposes of minimizing inconvenience to the County and 
interference with County operations. Contractor will otherwise set its own work schedule.  
 
9. Indemnity: Contractor will be liable for any damages to persons or property caused by or arising out 
of the actions, obligations, or omissions of Contractor, its employees, agents, representatives or other 
persons acting under Contractor's direction or control in performing or failing to perform the Work under this 
Contract. Contractor will indemnify and hold harmless County, its elected and appointed officials, and its 
employees, agents and representatives (the "indemnified parties"), from any and all liability, claims, 
demands, actions, damages, losses, judgments, costs or expenses, including attorneys’ fees, which may be 
made or brought or which may result against any of the indemnified parties as a result or on account of the 
actions or omissions of Contractor, its employees, agents or representatives, or other persons acting under 
Contractor’s direction or control. This indemnification obligation will extend to claims based on Contractor’s 
unauthorized use or disclosure of confidential information and intellectual property infringement. County will 
not be obligated to indemnify or defend Contractor under any circumstances. Contractor’s obligations under 
this provision shall survive expiration or termination of this Contract.  
 
10. Nondiscrimination:  Contractor will comply with the letter and spirit of the Colorado Anti-
Discrimination Act, C.R.S. § 24-34-401, et seq., as amended, and all applicable local, State and Federal 
laws concerning discrimination and unfair employment practices. County prohibits unlawful discrimination on 
the basis of race, color, religion, gender, gender identity, national origin, age 40 and over, disability, socio-
economic status, sexual orientation, genetic information, or any other status protected by applicable 
Federal, State or local law. Contractor must require that its subcontractors, if any, similarly comply with all 
applicable laws concerning discrimination and unfair employment practices. 
 
11. Information and Reports:  Contractor will provide to authorized County, State, and Federal 
government representatives all information and reports that may be required for any purpose authorized by 
law. Contractor will permit access to such representatives to Contractor's facilities, books, records, 
accounts, and any other relevant sources of information. Where information required by a representative is 
in the exclusive possession of a person or entity other than Contractor, Contractor must so certify to the 
County and explain what efforts it has made to obtain the information. 
 
12. Independent Contractor: Contractor is an independent contractor for all purposes in performing the 
Work. Contractor is not an employee of the County for any purpose, including the Federal Insurance 
Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal 
Revenue Code, the Colorado Workers’ Compensation Act, the Colorado Unemployment Insurance Act, and 
the Public Employees Retirement Association. Accordingly, County will not withhold or pay any income tax, 
payroll tax, or retirement contribution of any kind on behalf of Contractor or Contractor’s employees. As an 
independent contractor, Contractor is responsible for employing and directing such personnel and agents as 
it requires to perform the Work. Contractor will exercise complete authority over its personnel and agents 
and will be fully responsible for their actions. 
 
13. Termination for Non-Appropriation: The other provisions of this Contract notwithstanding, the 
County is prohibited by law from making commitments beyond the current fiscal year. Payment to 
Contractor beyond the current fiscal year is contingent on the appropriation and continuing availability of 
funding in any subsequent year. County has reason to believe that sufficient funds will be available for the 
full Contract Term. Where, however, funds are not allocated for any fiscal period beyond the current fiscal 
year, County may terminate this Contract without penalty by providing seven (7) days’ written notice to 
Contractor. 
 
14. Termination for Breach: Either Party’s failure to perform any of its material obligations under this 
Contract, in whole or in part or in a timely or satisfactory manner, will be a breach. The institution of 
proceedings under any bankruptcy, insolvency, reorganization or similar law, by or against Contractor, or 
the appointment of a receiver or similar officer for Contractor or any of its property, which is not vacated or 
fully stayed within thirty (30) days after the institution of such proceeding, will also constitute a breach. In the 
event of a breach, the non-breaching Party may provide written notice of the breach to the other Party. If the 
notified Party does not cure the breach, at its sole expense, within thirty (30) days after delivery of notice, 
the non-breaching Party may exercise any of its remedies provided under this Contract or at law, including 
immediate termination of this Contract. 
 



 
  

27 

15. Termination for Convenience: County may terminate this Contract, in whole or in part, for any 
reason, upon seven (7) days’ advance written notice to Contractor. 
 
16. Remedies for Non-Performance: If Contractor fails to perform any of its obligations under this 
Contract, County may, at its sole discretion, exercise one or more of the following remedies, which shall 
survive expiration or termination of this Contract: 

a. Suspend Performance: County may require that Contractor suspend performance of all or 
any portion of the Work pending necessary corrective action specified by the County and without entitling 
Contractor to an increase in compensation or extension of the performance schedule. Contractor must 
promptly stop performance and incurring costs upon delivery of a notice of suspension by the County. 

b. Withhold Payment Pending Corrections: County may permit Contractor to correct any 
rejected Work at the County ’s discretion. Upon County ’s request, Contractor must correct rejected work at 
Contractor’s sole expense within the time frame established by the County. Upon completion of the 
corrections satisfactory to the County, County will remit payment to Contractor.  

c. Deny Payment: County may deny payment for any Work that does not comply with the 
requirements of the Contract or that Contractor otherwise fails to provide or complete, as determined by the 
County in its sole discretion.  Upon County request, Contractor will promptly refund any amounts prepaid by 
the County with respect to such non-compliant Work.  
 

d. Removal: Upon County ’s request, Contractor will remove any of its employees or agents 
from performance of the Work, if County, in its sole discretion, deems any such person to be incompetent, 
careless, unsuitable, or otherwise unacceptable. 

 
17. Binding Arbitration Prohibited: County does not agree to binding arbitration by any extra-judicial 
body or person.  
 
18. Conflicts of Interest: Contractor must not engage in any business or personal activities or practices 
or maintain any relationships that conflict in any way with the full performance of Contractor’s obligations. 
 
19. Notices: All notices provided under this Contract must be in writing and sent by Certified U.S. Mail 
(Return Receipt Requested), electronic mail, or hand-delivery to the other Party’s Contact at the address 
specified in the Details Summary. For certified mailings, notice periods will begin to run on the day after the 
postmarked date of mailing. For electronic mail or hand-delivery, notice periods will begin to run on the date 
of delivery.  
 
20. Statutory Requirements:  This Contract is subject to all statutory requirements that are or may 
become applicable to counties or political subdivisions of the State of Colorado generally, including but not 
limited to: C.R.S. § 38-26-107, which requires withholding funds where the County  receives a claim for 
payment from a supplier or subcontractor of Contractor upon notice of final settlement (required for  public 
works contracts that exceed $150,000); C.R.S. § 8-17-101 et seq.; C.R.S. § 18-8-301, et seq.; and C.R.S. § 
18-8-401, et seq. 
 
21. Public Contracts for Services (C.R.S. §§ 8-17.5-101, et seq.): Contractor hereby certifies, warrants, 
and agrees that it does not knowingly employ or contract with an illegal alien who will perform work under 
this Contract and further certifies that it will confirm the employment eligibility of all employees who are 
newly hired for employment to perform work under this Contract by participating in the E-Verify Program 
established under Pub. L. 104-28 or the department verification program established under C.R.S. § 8-17.5-
102(5)(c). Contractor (i) shall not knowingly employ or contract with an illegal alien to perform work under 
this Contract; (ii) shall not enter into a contract with a subcontractor that fails to certify to the contractor that 
the subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this 
Contract; (iii) has confirmed the employment eligibility of all employees who are newly hired for employment 
to perform work under this Contract through participation in the E-Verify program or department program; 
(iv) is prohibited from using either the E-Verify program or department program procedures to undertake 
preemployment screening of job applicants while this Contract is being performed; and (v) shall comply with 
any reasonable request by the department made in the course of an investigation that the Colorado 
Department of Labor and Employment is undertaking pursuant to the authority established in C.R.S. § 8-
17.5-102(5). If Contractor obtains actual knowledge that a subcontractor performing work under this 
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Contract knowingly employs or contracts with an illegal alien, Contractor shall (a) notify the subcontractor 
and County  within three (3) days that Contractor has actual knowledge that subcontractor is employing or 
contracting with an illegal alien; and (b) terminate the subcontract if, within three (3) days of receiving notice 
hereunder, subcontractor does not stop employing or contracting with the illegal alien; except that 
Contractor shall not terminate the contract with the subcontractor if during such three (3) days the 
subcontractor provides information to establish that the subcontractor has not knowingly employed or 
contracted with an illegal alien. Contractor’s violation of this provision will constitute a material breach of this 
Contract, entitling the County to terminate the contract for breach. If this Contract is so terminated, 
Contractor shall be liable for actual and consequential damages to the County. 
 
22. Entire Agreement/Binding Effect/Amendments: This Contract represents the complete agreement 
between the Parties and is fully binding upon them and their successors, heirs, and assigns, if any. This 
Contract terminates any prior agreements, whether written or oral in whole or in part, between the Parties 
relating to the Work. This Contract may be amended only by a written agreement signed by both Parties. 
 
23. Assignment/Subcontractors:  This Contract may not be assigned or subcontracted by Contractor 
without the prior written consent of the County. If Contractor subcontracts any of its obligations under this 
Contract, Contractor will remain liable to the County for those obligations and will also be responsible for 
subcontractor’s performance under, and compliance with, this Contract. 
 
24. Governing Law/Venue:  The laws of the State of Colorado govern the construction, interpretation, 
performance, and enforcement of this Contract. Any claim relating to this Contract or breach thereof may 
only be brought exclusively in the Courts of the 20th Judicial District of the State of Colorado and the 
applicable Colorado Appellate Courts.  
 
25. Breach:  The failure of either Party to exercise any of its rights under this Contract will not be 
deemed to be a waiver of such rights or a waiver of any breach of the Contract.  All remedies available to a 
Party in this Contract are cumulative and in addition to every other remedy provided by law. 
 
26. Severability:  If any provision of this Contract becomes inoperable for any reason but the 
fundamental terms and conditions continue to be legal and enforceable, then the remainder of the Contract 
will continue to be operative and binding on the Parties. 
 
27. Third-Party Beneficiary: Enforcement of the terms and conditions and all rights and obligations of 
this Contract are reserved to the Parties. Any other person receiving services or benefits under this Contract 
is an incidental beneficiary only and has no rights under this Contract. Notwithstanding, where the 
beneficiary Department is led by an Elected Official, such Elected Official shall be considered a third-party 
beneficiary. 
 
28. Colorado Open Records Act: County may disclose any records that are subject to public release 
under the Colorado Open Records Act, C.R.S. § 24-72-101, et seq.  
 
29. Conflict of Provisions: If there is any conflict between the terms of the main body of this Contract 
and the terms of any of the Contract Documents, the terms of the main body of the Contract will control. 
 
30. Governmental Immunity: Nothing in this Contract shall be construed in any way to be a waiver of the 
County’s immunity protection under the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq., 
as amended.  
 
31. Representations and Warranties: Contractor represents and warrants the following: 

a.        Execution of this Contract and performance thereof is within Contractor’s duly 
authorized powers; 

b.         The individual executing this Contract is authorized to do so by Contractor;  
c.         Contractor is authorized to do business in the State of Colorado and is properly 

licensed by all necessary governmental and public and quasi-public authorities having jurisdiction 
over the Work and the Contractor; and 

d.         Contractor and its subcontractors, if any, are financially solvent, able to pay all debts 
as they mature, and have sufficient working capital to complete the Work and perform all obligations 
under the Contract. 
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32. Legal Compliance: Contractor assumes full responsibility for obtaining and maintaining any permits 
and licenses required to perform the Work. Contractor’s performance under this Contract and the Work itself 
will comply with all Federal, State, and local laws, regulations, ordinances and codes. 
 
33. Litigation Reporting: Contractor is not currently involved in any action before a court or other 
administrative decision-making body that could affect Contractor’s ability to perform the Work. Contractor 
will promptly notify the County if Contractor is served with a pleading or other document in connection with 
any such action. 
 
34. Tax Exemption: County is exempt from payment of Federal, State, and local government taxes. 
Contractor shall collect no tax from the County, and the County shall not be liable to pay any taxes imposed 
on Contractor. County shall provide its tax exemption status information to Contractor upon request.  
 
35. Delegation of Authority: The Parties acknowledge that the Board of County Commissioners has 
delegated authority to the Department Head or Elected Official that leads the beneficiary Department and 
their designees to act on behalf of the County under the terms of this Contract, including but not limited to 
the authority to terminate this Contract.  
 
36. Ownership of Work Product: All work product, property, data, documentation, information or 
materials conceived, discovered, developed or created by Contractor pursuant to this Contract (“Work 
Product”) will be owned exclusively by the County. To the extent possible, any Work Product will be deemed 
to be a work made for hire. Contractor unconditionally and irrevocably transfers and assigns to the County 
all right, title and interest in and to any Work Product. 
 
37. Publicity Releases: Contractor will not refer to this Contract or the County in commercial advertising 
without prior written consent of the County. This provision shall survive expiration or termination of this 
Contract. 
 
38. Execution by Counterparts; Electronic Signatures: This Contract may be executed in multiple 
counterparts, each of which will be deemed an original, but all of which will constitute one agreement. The 
Parties approve the use of electronic signatures, governed by the Uniform Electronic Transactions Act, 
C.R.S. §§ 24 71.3 101 to 121. The Parties will not deny the legal effect or enforceability of this Contract 
solely because it is in electronic form or because an electronic record was used in its creation. The Parties 
will not object to the admissibility of this Contract in the form of electronic record, or paper copy of an 
electronic document, or paper copy of a document bearing an electronic signature, because it is not in its 
original form or is not an original. 
 
39. Limitation on Public Statements and Lobbying Activity. During the term of this Contract, Contractor 
may receive from the County its confidential data, work product, or other privileged or confidential 
information that is protected by law. To maintain the fact and appearance of absolute objectively, Contractor 
shall not, without the prior written consent of the County, which shall not be unreasonably withheld, do any 
of the following: (a) disclose information obtained because of this contractual relationship to any third party; 
(b) lobby any State or Federal agency on any pending matter while this Contract is effective; or (c) make 
any public statements or appear at any time to give testimony at any public meeting on the subject matters 
regarding which Contractor is or was retained by the County. County may set reasonable conditions on any 
disclosure authorized by the County under this provision.  Notwithstanding, Contractor may make 
disclosures as required by law, and to law enforcement officials in connection with any criminal justice 
investigation. 
 
40. Sustainability: County encourages Contractor to consider the procurement and use of 
environmentally preferable products and services while performing services under this Contract.  
“Environmentally preferable purchasing” means making purchasing choices for products and services that 
have a lesser or reduced adverse effect on human health and the environment when compared with 
competing products and services that serve the same purpose. Environmentally preferable purchasing is 
consistent with the County’s commitment to protecting our air, water, soil, and climate for current and future 
generations. County  encourages Contractor to incorporate the following actions into Contractor’s 
performance of the Work: environmentally preferable supplies and services; conservation of water; efficient 
energy use; waste prevention; reuse and recycle construction and de-construction materials in a manner 
that maximizes reuse of materials; sustainable transportation choices, including consideration to business 
communication software such as Skype alternative to air travel and public transit or carpooling for in-person 
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meetings; pollution prevention; low toxicity for public health & safety; and reduced emissions to address 
climate change. 
 
41. Insurance Requirements: Prior to commencing the Work, Contractor will provide a Certificate of 
Insurance to the County demonstrating adequate insurance coverage as required by this paragraph. All 
policies evidencing coverage required by the Contract will be issued by insurance companies satisfactory to 
the County. Contractor will forward Certificates of Insurance directly to the County Department and 
Contact listed in the Details Summary. 
 

a. For the entire duration of this Contract including any extended or renewed terms, and 
longer as may be required by this Contract, Contractor shall procure and maintain at its own expense, and 
without cost to the County, the following kinds and minimum amounts of insurance to insure the liability risks 
that Contractor has assumed under this Contract: 
 

i. Commercial General Liability  
 
Non-Construction contracts use the following language:  
 
This coverage should be provided on an Occurrence Form, ISO CG001 or equivalent, with Minimum 
limits of $1,000,000 Each Occurrence, $2,000,000 General Aggregate and $2,000,000 Products 
Completed Operations Aggregate. 
 
Construction Contracts only – include the following paragraph: 
 
Coverage should be provided on an Occurrence form, ISO CG0001 or equivalent. The policy shall 
be endorsed to include Additional Insured Owners, Lessees or Contractors endorsements CG 2038 
(or equivalent), Designated Construction Project(s) General Aggregate Endorsement CG2503 (or 
equivalent) and Additional Insured Completed Operations for Owners, Lessees or Contractors CG 
2037 (or equivalent). Minimum limits required of $1,000,000 Each Occurrence, $2,000,000 General 
Aggregate and $2,000,000 Products/Completed Operations Aggregate. The County requires the 
Products/Completed Operations coverage to be provided 3 years after completion of construction. 
An endorsement must be included with the certificate. 
 

ii. Automobile Liability  
 
Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the 
performance of the Contract. Minimum limits $1,000,000 Each Accident. 

 
This coverage may not be required if Contractor is not using a vehicle as part of its 
performance under the contract. Contact Risk Management with any questions.  

 
 iii. Workers' Compensation and Employer's Liability  
 
Workers’ Compensation must be maintained with the statutory limits. Employer's Liability is required 
for minimum limits of $100,000 Each Accident/$500,000 Disease-Policy Limit/$100,000 Disease-
Each Employee.  

  
This coverage may not be required if contractor is not mandated under State law to maintain 
this coverage.  A waiver is available on the contracts routing website. 
 

iv.   Umbrella / Excess Insurance 
 
Umbrella/Excess Liability insurance in the amount $[X],000,000.00, following form. 

 
This insurance is a broad, high-limit policy, which acts more than the underlying primary 
insurance policy.  This coverage is designed to provide additional liability limits beyond the 
primary insurance limits and is triggered upon the underlying limits becoming exhausted.  
Umbrella / Excess insurance is most commonly required when an exposure to the County 
could potentially create liabilities in excess of the basic insurance limits.  The most common 
limits for these policies range from $2,000,000 to $5,000,000.   
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Please consult with Risk Management if you feel this coverage should be required. 
 

IN ADDITION TO THE ABOVE, ONE OR MORE OF THE FOLLOWING FOUR (4) INSURANCE 
COVERAGES MAY BE REQUIRED. CONTACT RISK MANAGEMENT IF YOU HAVE QUESTIONS 
ABOUT WHICH INSURANCE COVERAGE TO INCLUDE.  DELETE THIS INSTRUCTION (AND ANY 
INAPPLICABLE INSURANCE PARAGRAPHS) WHEN FINALIZING THE CONTRACT:  

 
v.  Professional Liability (Errors and Omissions)  

  
All contractors required to be professionally certified by the State of Colorado (i.e., 
architects, engineers, doctors, nurses, etc.) and/or any consultants whose errors in 
judgment, planning, design, etc. could result in economic loss to the County must provide 
proof of professional liability coverage. This also applies to anyone managing or 
overseeing construction.  
 
Professional liability coverage with minimum limits of $1,000,000 Per Loss and $1,000,000 
Aggregate.  Professional Liability provisions indemnifying for loss and expense resulting from 
errors, omission, mistakes or malpractice is acceptable and may be written on a claims-made 
basis. The contractor warrants that any retroactive date under the policy shall precede the effective 
date of this Contract; and that either continuous coverage will be maintained or an extended 
discovery period will be exercised for a period of two (2) years beginning at the time work under 
this Contract is completed. 
 

vi. Pollution Liability  
 

This coverage is required whenever work under the contract involves pollution risk to the 
environment or losses caused by pollution conditions (including asbestos) that may arise 
from the operations of the Contractor described in the Contractor’s scope of services.  
 
Coverage pay for those sums the Contractor becomes legally obligated to pay as damages because 
of Bodily Injury, Property Damage or environmental Damage arising out of a pollution incident 
caused by the Contractor’s work including Completed Operations. Coverage shall include 
emergency response expenses, pollution liability during transportation (if applicable) and at Non-
Owned Waste Disposal Site (if applicable). The Minimum limits required are $1,000,000 Per 
Occurrence/Loss and $1,000,000 Policy Aggregate. If the coverage is written on a claims-made 
basis, the Contractor warrants that any retroactive date applicable to coverage under the policy 
precedes the effective date of this Contract; and that continuous coverage will be maintained or an 
extended discovery period will be exercised for a period of three (3) years beginning from the time 
that work under this contract is completed. County shall be named as an additional insured for 
ongoing operations and completed operations.  

 
vii. Third Party Commercial Crime Insurance / Third Party Fidelity Bond 

 
Crime / Third Party Fidelity covers the contractor and the contractor’s employees when 
engaged in work for a client on behalf of the County. This coverage is for employee 
dishonesty, theft, embezzlement, forgery and alteration. Coverage is required when the 
contractor will be handling money or collecting fees on behalf of the County or when the 
contractor has access to client’s personal property and/or documentation 
 
The Crime limit shall be $1,000,000 Per Loss and include an endorsement for “Employee Theft of 
Client Property”. In order to provide coverage to County during the course of this contract, 
Commercial Crime policies must be endorsed to cover Third Party Fidelity.  Third party fidelity 
covers the vendor’s employees when engaged in work for a client.  In addition, the County will be 
listed as loss payee on the commercial crime coverage. This third-party coverage can also be 
provided by obtaining a third-party fidelity bond. 
 

viii. Privacy / Cyber Liability Insurance  
 
As a provider of a service which may require the knowledge and retention of personal identifiable 
information including but not limited to, names, dates of birth, social security numbers, usernames, 
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and passwords, and/or HIPAA sensitive personal information of clients served, the following 
minimum insurance limits are required: 

Contractors with 10 or fewer County clients:             $50,000 
Contractors with 11 – 15 County clients:                  $500,000 
Contractors with more than 25 County clients:     $1,000,000 

 
If the scope does not pertain to clients directly, contact Risk Management for appropriate 
language. 
 

ix. Sexual Abuse and Molestation Coverage 
 
As a provider of a service which has contact with individuals that are part of a sensitive population 
and are in a position of trust the following minimum insurance limits are required: 

Contractors with 5 or fewer County clients:   $100,000 
Contractors with 6-10 County clients:    $250,000 
Contractors with 11-15 County clients:    $500,000 
Contractors with 16 or more County clients:   $1,000,000 

 
If the number of clients increases during the contract period, the required coverage limit will 
increase to correspond accordingly. 
 

If the scope does not pertain to clients directly, contact Risk Management for appropriate 
language.  
 

THE STATED INSURANCE LIMITS FOR ALL COVERAGES ARE MINIMUM AMOUNTS; DEPENDING 
ON THE CONTRACT, HIGHER LIMITS MAY BE REQUIRED OR ADVISABLE. CONTACT RISK 
MANAGEMENT IF YOU HAVE ANY QUESTIONS ABOUT MINIMUM LIMITS. DELETE THIS 
PARAGRAPH WHEN FINALIZING THE CONTRACT.  

 
b. Boulder County as Additional Insured:  Boulder County shall be named as an additional 

insured for General Liability, Umbrella/Excess Liability, and Pollution Liability, as designated in this Contract. 
Additional insured shall be endorsed to the policy.  

 
THE ADDITIONAL INSURED WORDING SHOULD BE AS FOLLOWS: County of Boulder, State of 
Colorado, a body corporate and politic, is named as Additional Insured. 
 
c. Notice of Cancellation:  Each insurance policy required by this Contract shall provide the 

required coverage and shall not be suspended, voided or canceled except after thirty (30) days’ prior written 
notice has been given to the County except when cancellation is for non-payment of premium, then ten (10) 
days’ prior notice may be given. If any insurance company refuses to provide the required notice, Contractor 
or its insurance broker shall notify the County any cancellation, suspension, or nonrenewal of any insurance 
policy within seven (7) days of receipt of insurers’ notification to that effect. 
 

d. Insurance Obligations of County: County is not required to maintain or procure any 
insurance coverage beyond the coverage maintained by the County in its standard course of business. Any 
insurance obligations placed on the County in any of the Contract Documents shall be null and void. 

 
e. Deductible: Any and all deductibles contained in any insurance policy shall be assumed by 

and at the sole risk of Contractor.  
 

f. Primacy of Coverage: Coverage required of Contractor and its subcontractors, if any, shall 
be primary over any insurance or self-insurance program carried by the County. 

 
g. Subrogation Waiver: All insurance policies in any way related to this Contract secured or 

maintained by Contractor as required herein shall include clauses stating that each carrier shall waive all 
rights of recovery, under subrogation or otherwise, against County, its organizations, officers, agents, 
employees, and volunteers. 

 
[Signature Page to Follow] 



 
  

33 

 

IN WITNESS WHEREOF, the Parties have executed and entered into this Contract as of the latter 

day and year indicated below.  

 

SIGNED for and on behalf of Boulder County  SIGNED for and on behalf of Contractor  

Signature: Signature: 

Name: Name:  

Title: Title: 

Date: Date: 

↓↓For Board-signed documents only↓↓ 

Attest: Initials 

Attestor Name:  

Attestor Title:  
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CONTRACTOR’S CERTIFICATION OF COMPLIANCE 

 
Pursuant to Colorado Revised Statutes, § 8-17.5-101,et seq., as amended, as a prerequisite to 
entering into a contract for services with Boulder County, Colorado, the undersigned Contractor 
hereby certifies that at the time of this certification, Contractor does not knowingly employ or 
contract with an illegal alien who will perform work under the attached contract for services and 
that the Contractor will participate in the E-Verify Program or Department program, as those 
terms are defined in C.R.S. § 8-17.5-101, et seq., in order to confirm the employment eligibility of 
all employees who are newly hired for employment to perform work under the attached contract 
for services. 
  
CONTRACTOR: 
 
 
___________________________   __________________ 
Company Name      Date 
 
 
___________________________ 
Name (Print or Type) 
 
 
___________________________ 
Signature 
 
 
___________________________ 
Title 
 
 
Note: Registration for the E-Verify Program can be completed at: https://e-
verify.uscis.gov/enroll/. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://e-verify.uscis.gov/enroll/
https://e-verify.uscis.gov/enroll/
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FEMA ADDENDUM 
OFFICE OF MANAGEMENT AND BUDGET 

POST FEDERAL AWARD REQUIREMENTS FOR PROCUREMENT CONTRACTS 

 

 This is an addendum to the Hazard Mitigation Plan, RFP #7256-21, Contract (the 

“Contract”) between [contractor] (“Contractor”), and Boulder County, (the “County”). 

 A Federal award, as defined in 2 C.F.R. § 200.1, is being used to fund the Contract. 

Accordingly, the parties acknowledge that the Contract is subject to applicable provisions of 2 

C.F.R. § 200 et seq., Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards, and all other federal requirements identified in the award terms, 

assistance listing, and any other related federal guidance as any of these requirements may be 

amended. To the extent federal requirements are not included below or in the event of a conflict 

between federal guidance and the below, the terms of the federal requirements shall control.   

This Addendum is hereby expressly incorporated into the contract between Boulder County and the 

Contractor. Regardless of any conflict of provisions language contained in the Contract, to the 

extent that the terms of the Contract and this Addendum conflict, the terms of this Addendum shall 

control.  

 The applicability of the following contract provisions are described in brackets, below. 

As applicable, the following provisions are added and incorporated into the  Contract: 

ADDITIONAL FEMA REQUIREMENTS 

[All contracts] 

i. Changes: To be effective, any change to the Contract, including the alteration of any 

method, price, or schedule of work must be authorized pursuant to a written amendment executed 

by the parties.  

ii. DHS Deal, Logo, and Flags: Contractor shall not use the Department of Homeland 

Security (DHS) seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency 

officials without specific FEMA pre-approval.  

iii. Compliance with Federal Law, Regulations, and Executive Orders: This is an 

acknowledgement that FEMA financial assistance will be used to fund all or a portion of the 

contract. Contractor will comply with all applicable Federal law, regulations, executive orders, 

FEMA policies, procedures, and directives. 

iv. No Obligation by Federal Government: The United States Federal Government is not a 

party to the Contract and is not subject to any obligations or liabilities to County, Contractor, or 

any other party pertaining to any matter resulting from the contract.  

v. Program Fraud and False or Fraudulent Statements or Related Acts: Contractor 

acknowledges that 31 U.S.C. Chapter 38 (Administrative Remedies for False Claims and 

Statements) applies to Contractor’s actions pertaining to the Contract.  

vi. Access to Records: The following access to records requirements apply to this Contract: 

 

 (1) Contractor agrees to provide County, the State of Colorado, the FEMA Administrator, 

the Comptroller General of the United States, or any of their authorized representatives access 

to any books, documents, papers, and records of Contractor which are directly pertinent to this 

contract for the purposes of making audits, examinations, excerpts, and transcriptions.  

 (2) Contractor agrees to permit any of the foregoing parties to reproduce by any means 

whatsoever or to copy excerpts and transcriptions as reasonably needed.  



 
  

36 

 (3) Contractor agrees to provide the FEMA Administrator or his authorized representatives 

access to construction or other work sites pertaining to the work being completed under the 

contract.   

  

(4) In compliance with the Disaster Recovery Act of 2018, County and Contractor 

acknowledge and agree that no language in this Contract is intended to prohibit audits or 

internal reviews by the FEMA Administrator or the Comptroller General of the United States.  

 

Appendix II: Contract Provisions for non-Federal Entity Contracts Under Federal Awards 

(A) [For contracts for more than the simplified acquisition threshold, which is the inflation 

adjusted amount determined by the Civilian Agency Acquisition Council and the Defense 

Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908]  

Breach. Any breach of the Contract by Contractor shall be governed by the termination and 

remedies provisions of the Contract. Additionally, in the event that the County incurs damages as a 

result of Contractor’s breach, the County may pursue recovery of such damages from Contractor. 

The County further retains the right to seek specific performance of the Contract at any time as 

authorized by law. The County further retains the right to otherwise pursue any remedies available 

to the County as a result of the Contractor’s breach, including but not limited to administrative, 

contractual, or legal remedies, as well as any applicable sanctions and penalties.  Termination for 

cause and convenience are governed by the provisions of the Contract. 

 (B) [All contracts in excess of $10,000]  

Termination. Termination for cause and convenience are governed by the Termination and 

Related Remedies provision of the Contract. 

(C) [Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of 

“federally assisted construction contract” in 41 CFR Part 60-1.3]  

Equal Employment Opportunity. Contractor agrees to comply with the Equal Opportunity 

Clause provided under 41 CFR 60-1.4(a) (Government Contracts) and 41 CFR 60-1.4(b) (Federal 

Assisted Construction Contracts), in accordance with Executive Order 11246, “Equal Employment 

Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by 

Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment 

Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract 

Compliance Programs, Equal Employment Opportunity, Department of Labor.” Contractor further 

agrees to include this provision, including the Equal Opportunity Clause or a reference thereto, in 

any subcontracts it enters into pursuant to the Contract. 

During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment because 

of race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor 

will take affirmative action toensure that applicants are employed, and that employees are treated 

during employment without regard to their race, color, religion, sex, sexual 

orientation, gender identity, or national origin. Such action shall include, but 

not be limited to the following: 

 

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 

termination; rates of pay or other forms of compensation; and selection for training, including 

apprenticeship. The contractor agrees to post in conspicuous places, available to employees and 

applicants for employment, notices to be provided setting forth the provisions of this  

nondiscrimination clause. 
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(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf 

of the contractor, state that all qualified applicants will receive consideration for employment 

without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin. 

 

(3) The contractor will not discharge or in any other manner discriminate against any employee or 

applicant for employment because such employee or applicant has inquired about, discussed, or 

disclosed the compensation of the employee or applicant or another employee or applicant. This 

provision shall not apply to instances in which an employee who has access to the  compensation 

information of other employees or applicants as a part of such employee's essential job functions 

discloses the compensation of such other employees or applicants to individuals who do not 

otherwise have access to such information, unless such disclosure is in response to a formal 

complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, 

including an investigation conducted by the employer, or is consistent with the contractor's legal 

duty to furnish information. 

 

(4) The contractor will send to each labor union or representative of workers with which he has a 

collective bargaining agreement or other contract or understanding, a notice to be provided 

advising the said labor union or workers' representatives of the contractor's commitments under this 

section, and shall post copies of the notice in conspicuous places available to employees 

and applicants for employment. 

 

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

 

(6) The contractor will furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 

thereto, and will permit access to hisbooks, records, and accounts by the administering agency and 

the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 

regulations, and orders. 

 

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this 

contract or with any of the said rules, regulations, or orders,this contract may be canceled, 

terminated, or suspended in whole or in part and the contractor may be declared ineligible for 

further Government contracts or federally assisted construction contracts in accordance with 

procedures authorized in Executive Order 11246 of September 24, 1965, and such other 

sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 

September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 

provided by law. 

 

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) 

and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless 

exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 

of Executive Order 11246 of September 24, 1965, so that such provisions will be binding 

upon each subcontractor or vendor. The contractor will take such action with respect to any 

subcontract or purchase order as the administering agency may direct as a means of enforcing such 

provisions, including sanctions for noncompliance: 

 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, 

litigation with a subcontractor or vendor as a result of such direction by the administering agency, 
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the contractor may request the United States to enter into such litigation to protect the interests of 

the United States. 

 

The applicant further agrees that it will be bound by the above equal opportunity clause with 

respect to its own employment practices when it participates in federally assisted construction 

work: Provided, That if the applicant so participating is a State or local government, the above 

equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such 

government which does not participate in work on or under the contract. 

 

The applicant agrees that it will assist and cooperate actively with the administering agency and the 

Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal 

opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it 

will furnish the administering agency and the Secretary of Labor such information 

as they may require for the supervision of such compliance, and that it will otherwise assist the 

administering agency in the discharge of the agency's primary responsibility for securing 

compliance. 

 

The applicant further agrees that it will refrain from entering into any contract or contract 

modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred 

from, or who has not demonstrated eligibility for, Government contracts and federally assisted 

construction contracts pursuant to the Executive Order and will carry out such sanctions and 

penalties for violation of the equal opportunity clause as may be imposed upon contractors and 

subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D 

of the Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with 

these undertakings, the administering agency may take any or all of the following actions: Cancel, 

terminate, or suspend in whole or in part this grant (contract, loan, insurance, 

guarantee); refrain from extending any further assistance to the applicant under the program with 

respect to which the failure or refund occurred until satisfactory assurance of future compliance has 

been received from such applicant; and refer the case to the Department of Justice for appropriate 

legal proceedings. 

 

(D) [When required by Federal program legislation, all prime construction contracts in excess of 

$2,000 awarded by non-Federal entities] 

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). Contractor must fully comply with the 

Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor 

regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering 

Federally Financed and Assisted Construction”). In accordance therewith, Contractor must pay 

wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage 

determination made by the Secretary of Labor. In addition, contractors must be required to pay 

wages not less than once a week.  

Copeland “Anti-Kickback” Act (40 U.S.C. 3145). Contractor must fully comply with the 

Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor 

regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work 

Financed in Whole or in Part by Loans or Grants from the United States”). Pursuant to the Act, 

Contractor is prohibited from inducing, by any means, any person employed in the construction, 

completion, or repair of public work, to give up any part of the compensation to which he or she is 

otherwise entitled. The County shall report all suspected or reported violations of the Copeland 

“Anti-Kickback” Act to the Federal awarding agency. 
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(E) [Where applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that 

involve the employment of mechanics or laborers]  

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Contractor must fully 

comply with the Contract Work Hours and Safety Standard Act (40 U.S.C. 3701-3708), including 

40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). 

Under 40 U.S.C. 3702 of the Act, Contract is required to compute the wages of every mechanic 

and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work 

week is permissible provided that the worker is compensated at a rate of not less than one and a 

half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The 

requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or 

mechanic must be required to work in surroundings or under working conditions which are 

unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies 

or materials or articles ordinarily available on the open market, or contracts for transportation or 

transmission of intelligence. 

(F) [If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a)] 

Rights to Inventions Made Under a Contract or Contract. For contracts entered into by the 

Contractor or the County with a small business firm or nonprofit organization regarding the 

substitution of parties, assignment or performance of experimental, developmental, or research 

work under that “funding agreement,” the parties must comply with the requirements of 37 CFR 

Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 

Government Grants, Contracts and Cooperative Contracts,” and any implementing regulations 

issued by the awarding agency. 

(G) [Contracts and subgrants of amounts in excess of $150,000]  

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 

U.S.C. 1251-1387), as amended. All parties agree to comply with all applicable standards, orders 

or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water 

Pollution Control Act as amended (33 U.S.C. 1251-1387). All parties shall report violations to the 

Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 

(H) [For contract awards (see 2 CFR 180.220)] 

Debarment and Suspension (Executive Orders 12549 and 12689). Contractor attests that it is 

not listed on the government-wide exclusions in the System for Award Management (SAM), in 

accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 

CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and 

Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise 

excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority 

other than Executive Order 12549. 

(I) [For contracts exceeding $100,000]  

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractor attests that it has filed the 

required certification under the Byrd Anti-Lobbying Amendment. Contractor attests that it has 

certified that it will not and has not used Federal appropriated funds to pay any person or 

organization for influencing or attempting to influence an officer or employee of any agency, a 

member of Congress, officer or employee of Congress, or an employee of a member of Congress in 

connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 

1352. Contractor further attests that it has disclosed, and will continue to disclose, any lobbying 

with non-Federal funds that takes place in connection with obtaining any Federal award. 

(J) [All contracts] 

Procurement of recovered materials (2 CFR §200.322). All parties agree to comply with section 

6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery 

Act. The requirements of Section 6002 include procuring only items designated in guidelines of the 

Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of 
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recovered materials practicable, consistent with maintaining a satisfactory level of competition, 

where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during 

the preceding fiscal year exceeded $10,000; procuring solid waste management services in a 

manner that maximizes energy and resource recovery; and establishing an affirmative procurement 

program for procurement of recovered materials identified in the EPA guidelines. 

(K) [All contracts] 

Prohibition on certain telecommunications and video surveillance services or equipment (2 

CFR §200.216).  Contractor is prohibited from usingequipment, services, or systems that uses 

covered telecommunications equipment or services as a substantial or essential component of any 

system, or as critical technology as part of any system. As described in Public Law 115-232, 

section 889, covered telecommunications equipment is telecommunications equipment produced 

by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such 

entities). 

(i) For the purpose of public safety, security of government facilities, physical security 

surveillance of critical infrastructure, and other national security purposes, video 

surveillance and telecommunications equipment produced by Hytera Communications 

Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology 

Company (or any subsidiary or affiliate of such entities). 

(ii) Telecommunications or video surveillance services provided by such entities or using 

such equipment. 

(iii) Telecommunications or video surveillance equipment or services produced or provided 

by an entity that the Secretary of Defense, in consultation with the Director of the National 

Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to 

be an entity owned or controlled by, or otherwise connected to, the government of a 

covered foreign country. 

(L) [All contracts] 

2 C.F.R. Part 25 Universal Identifier and System for Award Management. 

Subrecipient must obtain and provide to County a unique entity identifier pursuant to 2 CFR Part 

25. 

(M) [All contracts] 

2 C.F.R. § 200.322 Domestic preferences for procurements. As appropriate and to the extent 

consistent with law, Contractor should, to the greatest extent practicable, prefer the purchase, 

acquisition, or use of goods, products, or materials produced in the United States (including but not 

limited to iron, aluminum, steel, cement, and other manufactured products). The requirements of 

this section must be included in all subawards including all contracts and purchase orders for work 

or products under this award. 

(N) [All contracts]  

Civil Rights Requirements  

Subrecipient shall comply with all statutes and regulations prohibiting discrimination applicable to 

this award, which include, without limitation, the following: 

i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s 

implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the 

basis of race, color, or national origin under programs or activities receiving federal 

financial assistance; 

 

ii. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 

et seq.), which prohibits discrimination in housing on the basis of race, color, 

religion, national origin, sex, familial status, or disability; 

 

iii. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which 
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prohibits discrimination on the basis of disability under any program or activity 

receiving federal financial assistance; 

 

iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and 

Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit 

discrimination on the basis of age in programs or activities receiving federal 

financial assistance; and 

 

v. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 

12101 et seq.), which prohibits discrimination on the basis of disability under 

programs, activities, and services provided or made available by state and local 

governments or instrumentalities or agencies thereto. 

 

Assurances of Compliance with Civil Rights Requirements 

1. Subrecipient ensures its current and future compliance with Title VI of the Civil Rights Act of 

1964, as amended, which prohibits exclusion from participation, denial of the benefits of, or 

subjection to discrimination under programs and activities receiving federal financial assistance, of 

any person in the United States on the ground of race, color, or national origin (42 U.S.C. § 2000d 

et seq.), as implemented by the Department of the Treasury Title VI regulations at 31 CFR Part 22 

and other pertinent executive orders such as Executive Order 13166, directives, circulars, policies, 

memoranda, and/or guidance documents. 

 

2. Subrecipient acknowledges that Executive Order 13166, “Improving Access to Services for 

Persons with Limited English Proficiency,” seeks to improve access to federally assisted programs 

and activities for individuals who, because of national origin, have Limited English proficiency 

(LEP). Subrecipient understands that denying a person access to its programs, services, and 

activities because of LEP is a form of national origin discrimination prohibited under Title VI of 

the Civil Rights Act of 1964 and the Department of the Treasury’s implementing regulations. 

Accordingly, Subrecipient shall initiate reasonable steps, or comply with the Department of the 

Treasury’s directives, to ensure that LEP persons have meaningful access to its programs, services, 

and activities. Subrecipient understands and agrees that meaningful access may entail providing 

language assistance services, including oral interpretation and written translation where necessary, 

to ensure effective communication in the Subrecipient’s programs, services, and activities. 

 

3. Subrecipient agrees to consider the need for language services for LEP persons when 

Subrecipient develops applicable budgets and conducts programs, services, and activities. As a 

resource, the Department of the Treasury has published its LEP guidance at 70 FR 6067. For more 

information on taking reasonable steps to provide meaningful access for LEP persons, please visit 

http://www.lep.gov. 

 

4. Subrecipient acknowledges and agrees that compliance with the assurances constitutes a 

condition of continued receipt of federal financial assistance and is binding upon Subrecipient and 

Subrecipient’s successors, transferees, and assignees for the period in which such assistance is 

provided. 
 

5. Subrecipient shall comply with Title VI of the Civil Rights Act of 1964, which prohibits 

recipients of federal financial assistance from excluding from a program or activity, denying 

benefits of, or otherwise discriminating against a person on the basis of race, color, or national 

origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury’s Title VI 

regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this 

contract (or agreement). Title VI also includes protection to persons with “Limited English 

http://www.lep.gov/
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Proficiency” in any program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et 

seq., as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, 

and herein incorporated by reference and made a part of this contract or agreement. 

 

(O) [All contracts] 

Requirements for Drug-Free Workplace, 31 C.F.R. Part 20 

 

As a Subrecipient, you agree to comply with the requirements of the portion of the Drug-Free 

Workplace Act of 1988 (41 U.S.C. 701 et seq., as amended) that applies to grants. Specifically, 

Subrecipient agrees to: 

 

(a) First, make a good faith effort, on a continuing basis, to maintain a drug-free workplace. 

You must agree to do so as a condition for receiving any award covered by this part. The 

specific measures that you must take in this regard are described in more detail in 

subsequent sections of this subpart. Briefly, those measures are to - 

 

(1) Publish a drug-free workplace statement and establish a drug-free awareness 

program for your employees (see §§ 20.205 through 20.220); and 

 

(2) Take actions concerning employees who are convicted of violating drug statutes 

in the workplace (see § 20.225). 

 

(b) Second, identify all known workplaces under your Federal awards (see § 20.230). 

 

(P) [All contracts] 

New Restrictions on Lobbying, 31 C.F.R. Part 21 

Subrecipient certifies, to the best of its knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

Subrecipient, to any person for influencing or attempting to influence an officer or employee of 

an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 

Member of Congress in connection with the awarding of any Federal contract, the making of any 

Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 

and the extension, continuation, renewal, amendment, or modification of any Federal contract, 

grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member 

of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 

Subrecipient shall complete and submit Standard Form-LLL, “Disclosure Form to Report 

Lobbying,” in accordance with its instructions. 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making 

or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails 

to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 

more than $100,000 for each such failure. 

 

(Q) [All contracts] 

Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR 
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19217 (Apr. 18, 1997), the County encourages its contractors to adopt and enforce on-thejob 

seat belt policies and programs for their employees when operating company-owned, 

rented or personally owned vehicles. 

 

(R) [All contracts] 

Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 51225 

(Oct. 6, 2009), the County encourages its employees, subrecipients, and contractors to 

adopt and enforce policies that ban text messaging while driving. 

 

(S) [All contracts] 

 

Contracting with small and minority businesses, women’s business enterprises, and labor 

surplus area firms (2 C.F.R. § 200.321).  

 

If subcontracts are to be let, Contractor must take all necessary affirmative steps to assure that 

minority businesses, women’s business enterprises, and labor surplus area firms are used when 

possible. As set forth in 2 C.F.R. § 200.321(b)(1)-(5), such affirmative steps must include: 

1. Placing qualified small and minority businesses and women's business enterprises on 

solicitation lists; 

2. Assuring that small and minority businesses, and women's business enterprises are solicited 

whenever they are potential sources; 

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to 

permit maximum participation by small and minority businesses, and women's business 

enterprises; 

4. Establishing delivery schedules, where the requirement permits, which encourage 

participation by small and minority businesses, and women's business enterprises; and 

5. Using the services and assistance, as appropriate, of such organizations as the Small 

Business Administration and the Minority Business Development Agency of the 

Department of Commerce. 

(T) [Construction or facility improvement contracts or subcontracts exceeding the Simplified 

Acquisition Threshold as defined in 2 C.F.R. § 200.88] 

 

Bonding requirements (2 C.F.R. § 200.326).  

 

Except where the Federal awarding agency or pass-through entity has made a determination that 

alternative bonding policy and requirements adequately protect the Federal interest, Contractor 

agrees to comply with the following minimum bonding requirements: 

(a)  Contractor must provide a bid guarantee equivalent to five percent of the bid price. 

The "bid guarantee" must consist of a firm commitment such as a bid bond, certified 

check, or other negotiable instrument accompanying a bid as assurance that the 

Contractor will, upon acceptance of the bid, execute such contractual documents as 

may be required within the time specified. 

(b) Contractor must provide a performance bond on the part of the Contractor for 100 

percent of the contract price. A "performance bond" is one executed in connection 

with a contract to secure fulfillment of all the Contractor's obligations under such 

contract. 

(c) Contractor must provide a payment bond on the part of the Contractor for 100 

percent of the contract price. A "payment bond" is one executed in connection with 
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a contract to assure payment as required by law of all persons supplying labor and 

material in the execution of the work provided for in the contract. 

 

 

 


